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This newsletter is not intended to provide legal advice to the reader. Legal opinions or interpretations of statutes and regulations referenced should be sought from legal professionals.

Reviewing Occupational Disease

HOW WVOWPIG

Claim Procedures

WCS Made Innovative Strides
in Website Communications

Most of the focus on Nevada’s workers’ compensation system centers on Nevada
Revised Statute Chapters 616 A-D which address industrial injuries. However, in
2011 there were 993 occupational disease claims in Nevada. NRS Chapter 617 is the
set of workers’ comp laws that deal with occupational diseases. NRS 617.450 lists 22
specific occupational diseases along with a description of the disease contraction
process.

The process for filing a claim for an occupational disease closely mimics proce-
dures for industrial injury claims, although the notion of disease “disablement” (NRS
617.060), its timing, and discovery create different reporting considerations than with
workplace injuries. "Knowledge of the disability and its relationship to his employ-
ment" may not be apparent to the injured employee until many weeks, months or
even years later.

The following procedures describe the occupational disease claim sequence; and
filing requirements of the employee, employer and treating physician or chiroprac-
tor. References to Nevada law and information about the associated forms may be
found on the Workers® Compensation Section website http:/dirweb.state.nv.us/
WCS/wes.htm under “Nevada Law” & “Workers Compensation Forms” links in the
left-hand column.

1. Notice of Occupational Disease: (NRS 617.342) — An employee or, in the
event of the employee’s death, one of his dependents, shall provide written
notice of an occupational disease for which compensation is payable as soon
as practicable, but within 7 days after attaining knowledge of the disability
and its relationship to their employment. A Form C-1, “Notice of Injury or
Occupational Disease” filed with the employer satisfies this requirement.

2. Employee’s Claim for Compensation: (NRS 617.344) — An employee or
their representative shall ensure filing of a claim for compensation for an oc-
cupational disease within 90 days after obtaining knowledge of the disability
and its relationship to their employment. In the event of death resulting from
the occupational disease, a dependent or a person acting on their behalf shall
ensure filing of the claim within 1 year after the employee’s death. The Claim
for Compensation must be completed by the employee and treating physician
or chiropractor, and filed by the treating physician or

What is a Nevada Workers’

(Continued on page 2)

Comp License?

Many states such as Texas, Oregon and Connecticut require claims adjusters who
handle workers’ compensation claims be licensed by the state. Currently, there is no
such requirement in Nevada by the Department of Administration, Hearings Divi-
sion. However, what may cause some confusion is that there is indeed a Nevada li-
cense requlred for anyone representing an employer at a workers’ compensation

hearing, with the exception of
attorneys and full-time
ployer, insurance carrier, or
TPA representatives. NRS
616C.325 mandates this licen-
sure. Those representing em-
ployees at (Continued on page 4)

Schelia Shinno, WCS Man-
agement Analyst II, visits a
booth at the 21st Annual
National Workers’ Compen-
sation & Disability Expo.
The expo was held at the
Las Vegas Convention Cen-
ter November 7-9, 2012.

cm-

On the occasion of the first newsletter
since the retirement of Mike Brooks, I
thought it might be appro-
priate to review some of
the innovative changes he
has helped to implement
to improve workers’ com-
pensation information
availability. As those of
you who knew him real-j
ize, he worked continu-# i
ously to improve communlcatlons and edu-
cational efforts for the entire workers’ com-
pensation community.

One of the areas which proved to be most
fruitful has been our efforts to expand elec-
tronic media to answer questions and dis-
seminate information. This has included
WCS Help WCSHelp@business.nv.gov
This link from our website allows the sub-
mission of questions directly to the Work-
ers’ Compensation Section. We do our best
to reply with minimal delay. The second
effort is our E-Mail information service
http://dirweb.state.nv.us/WCS/handouts/
electronicenroll.htm We utilize this service
to broadcast information to members of our
distribution listings. Representative broad-
cast items include policy and regulation
updates, training announcements, and work-
shops and hearing announcements.

A separate initiative has been to upgrade
the information which

(Continued on page 3)
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DELAYS IN COMPLYING
WITH DECISIONS AND
ORDERS PROVE COSTLY

Usually, whenever a Hearing Officer
(HO) or an Appeals Officer (AO) issues
a Decision and Order, somebody wins
and somebody loses. Right, wrong or
otherwise, either side can then appeal
that determination. NRS 616C.315 and
616C.375 describe timelines for some of
these appeal rights. An HO decision can
be appealed to the Appeals Office and an
AO decision can be appealed to District
Court. However, if one of the parties
wants to stop the implementation of the
order while appealing the issue to a
higher authority, a “stay” can be issued.
Usually, when a stay is granted, neither
party needs to take action until after the
appeal is heard. The problem arises when
a stay is denied.

Normally, you have 30 days to com-
ply with an HO/AO Decision and Order.
If you don’t comply within that time
frame, the WCS will issue a Benefit Pen-
alty. Per NRS 616C.380, when an insurer
or an employer appeals a decision, but
has not been granted a stay, installment
payments must be made on the contested
portion of the PPD award or more than
three months of past TTD, or voc rehab
maintenance until there is a final resolu-
tion.

It is important to note that there are
different circumstances and requirements
that govern HO versus AO Decision and
Orders. If you apply for a stay from an
HO decision any time during the 30 days
after that Decision and Order, it is auto-
matically stayed until an AO issues an
order denying the stay. If the stay is de-
nied, then you have 10 days to comply

with the original Decision and Order.
However, if you apply for a stay from an
AO Decision and Order, it is not auto-
matically granted. If the stay is
r ]not granted by the 30th day
after the Decision and Order,
\ then you must comply timely
> or face a Benefit Penalty. It
v has been our experience after
reviewing many requests for stays that
usually they are not granted.
Some carriers and TPAs feel that just
applying for a stay will keep them from
having to comply. That is incorrect.

WCS Can Answer Emplovers

& Employees Questions

The Workers’ Compensation Section
receives questions each month from em-
ployers and employ- _

. ® 1 SUNEssAND InpusTRY

ees concerning where

to obtain forms, post-
ers, information, etc.
Usually, employers
are directed to first
ask their insurer and
employees to ask their
employer. They are also directed to the
WCS website at http:/dirweb.state.nv.us/
WCS/wcs.htm, where much of the infor-
mation requested may be located.

Various statutes require workers’ com-
pensation insurers to provide information
and forms to employers in order for the
employers to adequately manage their
workers’ compensation responsibilities
and to comply with statutory requirements.
Employers and employees on all aspects
of workers’ compensation from preventing
injuries, to reporting and the employer’s/
employee’s roles and responsibilities in
claims administration. If the insurer has a
third party administrator who manages
workers’ compensation claims for them,
the responsibilities are shared by both.

As an employer, you should expect
your insurer/TPA to provide you with
what you need to adequately manage your
workers’ compensation responsibilities
and comply with statutory requirements.
There are currently, more than 300 private
insurers authorized to provide workers’
compensation in Nevada and nine associa-
tions of self-insured employers.

If you have questions that your insurer
is unable to answer adequately for you,
please call the WCS Henderson office,
702- 486-9080, the Carson City office,
775- 684-7270, or email
WCSHelp@business.nv.gov *

(Occ Disease, cont. from page 1)
chiropractor. The correct form is a
Form C-4, “Employee’s Claim for
Compensation/Report of Initial
Treatment.”

3. Duty of Treating Physician or
Chiropractor: (NRS 617.352) — A
treating physician or chiropractor
shall, within 3 working days after
first providing treatment to an em-
ployee with an occupational dis-
ease, complete and file a Form C-
4, claim for compensation, with the
employer and the employer’s in-
surer.

4. Duty of the Employer:
(NRS 617.354) — Within 6 work-
ing days after receiving a C-4 for
compensation from the treating
physician or chiropractor, an em-
ployer shall complete and file with
his insurer or third party adminis-
trator a Form C-3., “Emplover’s
Report of Industrial Injury or Oc-
cupational Disease.” Additionally,
a Form D-8, “Employer's Wage
Verification Form” must be com-
pleted and filed with the insurer
within 6 working days of receipt of
the Form C-4 if requested by the
insurer (if the C-4 indicates the
employee will be off work for 5
days or more in a 20 day period).

5. Duty of the Insurer: (NRS
617.356) — An insurer shall accept
or deny the submitted claim within
30 working days after the claim is
received. Documents required by
the insurer include both the Forms
C-3 and C-4, and Form D-8 if re-
quired. Insurers must also report
certain occupational disease claims
to WCS (NRS 617.357).

In short, procedures for reporting of
both industrial injuries and occupational
diseases are similar. But the timing for
diagnosing, treatment, etc. may not be. *

Therefore, we suggest you don’t wait
until after the decision is made on the
stay to begin compliance. Remember
you only have 30 days (plus mailing
time) from the date of the original deci-
sion and order. So, please, resolve to
have things in order before the last min-
ute arrives. The WCS has issued several
Benefit Penalties due to untimely com-
pliance. As a reminder, Benefit Penalties

can go up to $50,000 per violation; plus
with every Benefit Penalty issued there
is an administrative fine.

If you need assistance interpreting the
statutes or regulations, please contact
your legal counsel. *

Direct comments or suggestions
about this newsletter to: Terry Simi,
Assistant Editor, (702) 486-9019
or: email tsimi@business.nv.gov

N
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(Hot Topic, cont. from page 1)

is available on our website http:/
dirweb.state.nv.us/WCS/wes.htm The main
page has been arranged to provide individ-
ual links to pages for specific interest
groups. There are pages for injured work-
ers, employers, insurers and medical infor-
mation which present detailed group
friendly items. Additional links are con-
nected to generic items like newsletters,
brochures, information sheets, and workers
compensation forms.

Two of our best sellers are information
sheets: Employers, Coverage Requirement
http://dirweb.state.nv.us/wes/handouts/
employerreq.pdf and a matrix which pro-
vides time frames for claims processing
http://dirweb.state.nv.us/WCS/Handouts/
Time%20Frames.pdf .

I encourage everyone to browse the
many avenues available from our website
and discover the information which is
available quite literally at “the touch of a
button”.

Furthermore, I would personally like to
thank Mike for his invaluable contributions
and wish him the best of luck in the future.
Dock D. Williams, Jr.

WCS Programs Mgr., Northern District

-

FYI12 WCS Workers’ Compen-
sation Claims Activity Report
and Insurer Information
Form pursuant to NRS
616B.009 and NAC 616B.016 are
due January 11, 2013. Links to the
blank forms and instructions were dis-
tributed via e-mail on November 27,
2012 and can be found on our website at
http://dirweb.state.nv.us/wcs/
wcesanrp.htm or by e-mailing us at
WCSRA@business.nv.gov.
Failure to submit the required reports
may result in administrative fines.
Questions may be directed to WCS
Research and Analysis at (702) 486-

WCS Mission Statement
The purpose of the Workers” Compensa-
tion Section (WCS) is to impartially serve
the interests of Nevada employers and em-
ployees by providing assistance, informa-
tion, and a fair and consistent regulatory
structure focused on:

¥ Ensuring the timely and accurate deliv-
ery of workers' compensation benefits.

¥ Ensuring employer compliance with
the mandatory coverage provisions.

9080. |

I [Hails, Farewells & Congratulations]. |

Pamela Guenther retired in September with more than 2
years of state service in the workers' compensation field. Pam $#i
came to the DIR/WCS Henderson office in 1999. She began 3
her State career in 1987 with the State Industrial Insurance Sys
tem working in Personnel, Administration, Vocational Reha-
bilitation Unit and Claims. While at WCS, she has spent the
last 10 years conducting benefit penalty investigations and pro- '
viding presentations for various training opportunities. She be- aﬁ
gan her tenure with WCS in the Education Depart- ‘
ment. Although Pam is retiring from the State, she says she is not ready to sit at home
- besides; she has 2 daughters with high aspirations and many years of college! Pam
says the thing she will miss most is the daily interaction with her friends at WCS and
her colleagues in the workers' comp field.

Michael J. Brooks retired in September from DIR/WCS
Henderson after 10 years of State service, almost 8 years with
- DIR and the rest with the Clark County School District. Mike
came to DIR after a 23-year Air Force career. He managed the
Education, Research and Analysis Unit which involved, among
other duties, editing the quarterly newsletter, conducting
monthly trainings, overseeing the WCS website, writing regula-
tions and managing the Uninsured Employers’ Account con-
tract. Post-retirement, Mike plans on traveling to the usual
“bucket list” locales (Australia, Antarctica, Rio -2016), writing thought-provoking sci-
fi, perhaps a re-reimagining of Battlestar Galactica, and eventually studying astrophys-
ics, if he can finally decipher calculus. He’ll miss his helpful WCS friends and col-
leagues greatly.

From Sept. 2011 — Sept. 2012, Nick Roble served in DIR/
WCS Henderson as Compliance/Audit Investigator II with the * s
Employer Compliance Unit. The Coronado HS graduate grew up .
in Henderson, NV and after graduation enlisted in the United’
States Air Force. During his six-year, decorated military career he &
served as a Security Forces Military Working Dog Handler and
completed three tours of duty in Iraq. After leaving the Air Force,
he enrolled in programs in Public Administration in Law Enforce-
ment at Nevada State College and in Emergency Management at the College of South-
ern Nevada. Nick moves onto a higher-grade position with the Nevada Department of

Corrections Inspector General’s Office as a 3
b Winter 2012-2013

criminal investigator.
TRAINING SESSIONS

The WCS Orientation is a compre-
hensive overview of workers’ com-
pensation in Nevada. Specified Fo-
rums offer specified advanced top-
ics. All training sessions are free
and open to the public.

SOUTHERN NEVADA
Division of Industrial Relations
1301 North Green Valley Pkwy.,
Ste. 200, Henderson, NV 89074

Training Topics & Dates
To Be Determined

For scheduling information, contact:

< tsimi@business.nv.gov

NORTHERN NEVADA
For scheduling information in the
Carson City/Reno area, please contact:
D4 tmills@business.nv.gov

Leticia Ceballos, the
Administrative  Assis-
tant I with the WCS/
R&A Unit, retired in
October to return with
family to her native
California. As the C-4
Coordinator  for the
Henderson office, she
handled intake and tracking of the hundreds
of misdirected C-4 forms received by WCS,
ensuring that the claims were expedited to
the correct insurer. Prior to coming to R&A
and WCS, Leticia worked as the DIR recep-
tionist. Her positive attitude and upbeat per-
sonality will be greatly missed by all of us
here at DIR and those in the workers’ comp
community that knew her, and we wish her
well in her retirement.

(Continued on page 4)
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(Hails & Farewells, cont. from pg. 3)

Blanca Villarreal-Rodriguez has
joined the WCS/R&A Umt as the C-4
Coordinator for the <} ”
Henderson office, the i
position vacated by
Leticia Ceballos.
While Blanca is new
to the position, she is
not new to DIR as
she was promoted
from a previous position as the DIR re-
ceptionist. Blanca has hit the ground run-
ning and the R&A Unit is excited to have
her on board.

Virginia Wicklund, a native Texan,
retired from military service in 2007,
joined the DIR as a
Compliance Safety
and Health Officer in
2008 and transferred
to the WCS in June as
a Compliance Audit
Investigator in the
Henderson office.
Ginny enjoys time
with her family; two rescued mastiff/
bulldog/boxer dogs, and is a dedicated
volunteer at the Nevada State Veterans’
Home in Boulder City.

Andrea Lee is the
newest Administrative
Assistant II in the Car-
son City WCS office.§
Originally from
Southern  California, §§
she relocated to south- B8
ern Nevada in 1999
and then moved to northern Nevada in
2005. Andrea received her masters in
counseling, and has worked primarily in
education and healthcare in various ca-
pacities. In her spare time, Andrea writes,
goes to the gym, listens to music and
plays with her cat, Misha.

Alisa Reed joined the Henderson WCS
in October. Originally from Los Angeles,
California, she has [l
lived in Las Vegas
for more than 15
years and has been
a workers’ compen-
sation claims exam-
iner for several [&

years. Alisa re-|§

ceived her Bachelor of Science in Health
Care Administration from UNLV. She
enjoys trying exotic cuisine and visiting
her family.

Camila Leén
recently joined the
WCS Carson City
office as an Admin-
istrative Assistant IT. S
She currently lives
in Reno and has
done so most of her

life. She moved back to Reno from Seat-

tle where she worked as a cook in a busy
restaurant. Camille loves to read, biking,
walking, hiking and spending time with
her Australian shepherd, Oso. She brings
lots of experience that will help her in
her new position. Please don’t hesitate to
stop and say hello.

Redenta  Blacic
began her workers’
compensation career
with SIIS back in_ 2
1997, transferring to .4
the DIR southern™
office in 1999. Red _§
has worked in the
Education, & Train-
ing Unit, as well as the Compliance Au-
dit and Medical Units She recently filled
the vacancy in Benefit Penalty investiga-
tions left by Pam Guenther’s retirement.
Red enjoys spending time with her hus-
band, son and her three cats. She is also a
fan of country music and rodeos.

Rosalyn Jackson,
has been in the work-
ers’ compensation in-
dustry since she was
16 years old. She
worked as a claims
examiner for 8 years/
before joining the
Henderson office of the DIR/WCS as a
compliance audit investigator in June
2008. She transferred to the Medical unit
to fill the compliance audit investigator
position. Roz enjoys spending time with
her daughter and family. She, also, en-
joys a good restaurant and a movie. *

HOW TO CONTACT WCS

Department of Business and Industry
Division of Industrial Relations
Workers’ Compensation Section

SOUTHERN NEVADA
(702) 486-9080 / Fax: (702) 990-0364

NORTHERN NEVADA
(775) 684-7270 / Fax: (775) 687-6305
http://dirweb.state.nv.us/WCS/wcs.htm

WCSHelp@business.nv.gov
—— S

(WC Hearings License, cont. from pg. 1)
a hearing must be employed full time by
the employee’s labor organization; admit-
ted to practice law in Nevada; be em-
ployed full-time and be supervised by a
Nevada attorney; or be appearing without
compensation on behalf of the employee.

Applicants for a Workers’ Compensa-
tion Representative license must submit a
Worker's Compensation License applica-
tion, with notary acknowledgement; pro-
vide a copy of their driver’s license; pay a
$78.00 application fee to the Department
of Administration; and pass the Workers
Compensation Representative Examina-
tion. Applicants are tested on NRS and
NAC 616 and 617. The test is comprised
of 60 multiple choice and true/false ques-
tions with a minimum 75 percent passing
score. Applicants have up to three at-
tempts to pass the test before reapplying.
Tests are given at will. Anyone with ques-
tions on new licenses or license renewal
should contact Hope DiBartolomeo,
(702) 486-2531,
dibartolomeo@hearings.state.nv.us

Those needing to test should call Hope
DiBartolomeo at (702) 486-2531 in Las
Vegas or Sondra Amodei at (775) 687-
8440 in Carson City. More information is
online  at:

http://hearings.state.nv.us/
licensure.htm *

Subsequent Injurv Account

Employers Money (s, \
The Subsequent Injury /\,;, 4

Accounts encourage employers
workers with a permanent physi
pairment. The costs of any qualified
subsequent injury are paid from the ap-
propriate subsequent injury account.
(NRS 616B.557-590)

For more information on contact
Jacque Everhart at 702 486-9089 or
everhart@business.nv.gov

4 Holldav Office Closures

Christmas Day
Tuesday, December 25, 2012

New Years’ Day
Tuesday, January 1, 2012

-
Martin Luther King Day
a Monday, January 21, 2012

Presidents’ Day
Monday, February 18, 2012
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