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G r e e t i n g s  f r o m  t h e  N e w  
E d u c a t i o n  M a n a g e r  

    Hello,  it  is  with 
great pleasure to be 
addressing  you  as 
one  of  the  States’ 
newest  members  of 
the  Workers’  Com-
pensation  Section. 
As  the  Education, 
Research and Analy-
sis Manager, it is my 
goal to provide our stakeholders and local 
community the same professional training 
and resources relating to workers’ com-
pensation education and support  as  my 
predecessor, Mr. Michael Brooks, offered.      
     With over 27 years of successful mili-
tary service as a veteran of the United 
States Army in the field of Training Man-
agement and as a regulator of military stat-
utes, I will continue to offer the most up-
to-date news available.  Robert  Freeman 
once said, “An uninformed public can do 
no good. Only with information can we 
contribute and improve the way we live”.  
     With our upcoming Orientations sched-
uled throughout the rest of the year, I will 
be providing                   (Continued on page 4)  

     For those who missed it, 
the 3rd Annual Workers’ 
Compensation Educational 
Conference held on August 
15 & 16, 2013 at the Tuscany 
Suites and Casino was a suc-
cess with more than 300 at-
tendees and 32 vendors. Also, 
a special thanks is in order 
for  the Nevada Orthopedic 
and Spine Center for sponsor-
ing the conference again this 
year.   
     This is the third year that 
the WCS has held the two-
day conference in coopera-
tion with the International 
Workers’ Compensation 
Foundation. IWCF is a non-

profit corporation that specializes in research and 
education regarding workers’ compensation. They 
co-sponsor numerous workers’ compensation confer-
ences around the country each year.  
     This year’s conference featured sessions on AO/
HO compliance, reducing claim costs, utilization of 
managed care, structured settlements, and much 
more. Of the many speakers, several were attorneys 
and medical professionals specializing in Nevada 
workers’ compensation; there were a number of vo-
cational rehabilitation counselors and hearings and 
appeals specialists, as well. 
     To submit suggestions for   (Continued on page 3) 

K e e p  i n  To u c h :  J o i n ,  U p d a t e  o r  R e m o v e   
Yo u r  C o n t a c t  I n f o  o n  W C S  E m a i l  L i s t  

     Many readers of this edition of the Nevada Workers’ Compensation Chronicle 
were notified by email of its posting on the WCS website. Notification that the cur-
rent newsletter is available is one of the many benefits of signing up for the WCS 
Email Distribution List.  By signing up, you will also receive notices of important 
updates to workers’ compensation in Nevada, such as legislation that affects work-
ers’ comp, upcoming hearings and workshops and free monthly trainings.  
     Anyone interested in workers’ compensation in Nevada is encouraged to sign-up 
in order to receive the email notifications. There is more than one simple way to be 
included on the list. The first is to visit the WCS website: http://dirweb.state.nv.us/
WCS/wcs.htm and click on the “Sticky-note” icon. Just fill out the brief form and 
submit.  The form only takes a few moments to complete.  
     The second way is to phone Terry Simi at (702) 486-9019 or email your request 
to tsimi@business.nv.gov  Either way, be sure to include        (Continued  on  page  4) 
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The Florentine Room at the 
Tuscany Suites & Casino fills 
rapidly for the DIR Panel Dis-
cussion and closing remarks 
that closed the conference.     

Donald E. Jayne, Administrator, Division of Industrial 
Relations and Erin McMullen, Esq. discuss 2013 legis-
lative changes on Thursday during the opening of the 
3rd Annual Nevada Workers’ Compensation Educa-
tional Conference at the Tuscany Suites & Casino in 
Las Vegas, August 15 & 16, 2013.            
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C O N F U S I O N  
C O R N E R  

Real Workers, “Virtual Employees” 
& Extraterritoriality – Which State 

Has Jurisdiction? 
 

     In this edition, we will look at some 
common  questions  we  receive  via 
WCSHelp on out-of-state issues and the 
answers we’ve provided: 
      1. If an employee works in Nevada 
and is injured in Nevada is this a Nevada 
claim?  
     Yes, provided that the employee work-
ing in Nevada is a bona fide “employee” 
under Nevada law and not excluded by 
NRS 616A.110 Employee: Persons Ex-
cluded and is not an “out-of-state em-
ployee” working in Nevada temporarily, 
(see NRS 616B.600: extraterritorial provi-
sions for out-of-state employees working 
temporarily in Nevada). 
     2. If an employee is injured in Nevada 
and sees a health care provider in Califor-
nia wouldn't that be billed as a Nevada 
claim? South Lake Tahoe, Calif. is on the 
Nevada-California border, and we have 
always billed Nevada claims with the Ne-
vada Medical Fee Schedule. 
     We're assuming that the insurer has 
given prior authority to bill out of state at 
the Nevada Med Fee Schedule rates. The 
Nevada Fee Schedule applies to health 
care providers in Nevada only. Otherwise, 
out-of-state health care providers are free 
to charge what they consider reasonable 
charges and work it out with the insurer.  
     3. Please advise if there is any recip-
rocity between Nevada and Montana. We 
have a Montana contractor looking at a 
large project in Nevada who is currently 
covered  by  the  Montana  Contractors’ 
Compensation Fund. However, they have 
no  ability  to  write  coverage  in  other 
states.  If  the  workers  are  residents  of 
Montana, do we still need a Nevada WC 
policy? This is likely to be a 2-3 year pro-
ject. We are just trying to figure out what 
we need to do to comply with Nevada 

requirements. 
       Nevada  has  no 
reciprocity with any 
state,  when a con-
tractor  works  in 
Nevada, if they are 

required to have a con-
tractor's  license,  then 

they must obtain Nevada coverage (see 
NRS 616B.600(3)).    
     4. We are a California TPA. Our 

claimant was employed and had an injury 
in California but was later hospitalized in 
Nevada. The California fee schedule ap-
plies to health care providers licensed in 
California, and the hospital staff is telling 
us that the Nevada Medical Fee Schedule 
does not apply to their bill because it only 
applies to injuries that occur in Nevada. 
Can you confirm for me that the Nevada 
fee schedule would not apply and point 

me to the regulation or law that states 
that? 
     The Nevada Revised Statutes do not 
specifically address the out-of-state situa-
tion described.              (Continued on Page 3)    

 

W h a t  i s  t h e  T i m e l i n e  f o r  D r u g  T e s t i n g ?  
 

     A WCS Help email question pointed to a misunderstanding in the Nevada Workers’ 
Compensation Community that seems fairly widespread: How long after an em-
ployee reports an injury does he or she have to submit a valid drug tests 
that can be used in the acceptance or denial of a claim? 
     This question incorrectly appears to be a straight-forward query about 
drug testing and the workers’ compensation statutory time line. As many of you 
know, NRS 616C.230 sets forth grounds for denial, reduction or suspension of com-
pensation; and evidence of and examination for use of alcohol or controlled substance. 
      Among other provisions, NRS 616C.230 states:  

1. Compensation is not payable pursuant to the provisions of chapters 616A 
to 616D, inclusive, or chapter 617 of NRS for an injury: … 

(c) Proximately caused by the employee’s intoxication. If the employee was 
intoxicated at the time of his or her injury, intoxication must be presumed to be a proxi-
mate cause unless rebutted by evidence to the contrary. 
           (d) Proximately caused by the employee’s use of a controlled substance. If the 
employee had any amount of a controlled substance in his system at the time of his 
injury for which the employee did not have a current and lawful prescription issued in 
his name or that he was not using in accordance with the provisions of chapter 453A of 
NRS, the controlled substance must be presumed to be a proximate cause unless rebut-
ted by evidence to the contrary. 
       Also, regarding testing NRS 616.230 states: 
 2.  For the purposes of paragraphs (c) and (d) of subsection 1: 
                (a) The affidavit or declaration of an expert or other person described in NRS 
50.315 is admissible to prove the existence of any alcohol or the existence, quantity or 
identity of a controlled substance in an employee’s system. If the affidavit or declara-
tion is to be so used, it must be submitted in the manner prescribed in NRS 616C.355. 
              (b) When an examination requested or ordered includes testing for the use of 
alcohol or a controlled substance, the laboratory that conducts the testing must be li-
censed pursuant to the provisions of chapter 652 of NRS. 
     However, despite the statutory presumptions based on the presence of alcohol or a 
controlled substance, there is no explicit drug testing requirement or timeline in Ne-
vada’s Workers’ Compensation Statutes.  
      In fact, when it comes to alcohol or drug testing, workers’ comp considerations are 
secondary to the employer’s personnel policies. In most cases, the company’s human 
resources department needs to have explicit, well-defined drug testing policies and pro-
grams already in place before the injury. Ideally, the worker will have acknowledged  
these policies in writing during the orientation phase of employment. Human Resources 
departments have the latest information on employer and employee rights regarding 
drug testing. 
       As a reminder, even though there is no statutory requirement or timeline for testing 
for alcohol or controlled substances, insurers still only have 30 days to deny a claim or 
begin payment on a claim after receiving the Form C-4. * 

Direct comments or suggestions 
about this newsletter to: Kevin 
Jackson, Editor or Terry Simi, 
Assistant Editor, (702) 486-9019 
or: email tsimi@business.nv.gov 



F a l l   2 0 1 3  
T R A I N I N G   S E S S I ON S  

The WCS Orientation is a compre-
hensive overview of  workers’ com-
pensation in Nevada. Specified Fo-
rums offer specified advanced top-
ics. All training sessions are free 
and open to the public. 
 

S O U T H E R N   N E V A D A  
Division of Industrial Relations 

1301 North Green Valley Pkwy.,  
Ste. 200, Henderson, NV  89074  

 

Orientat ion  
Monday, September 23, 2013 
Monday, November 25, 2013 

Forum—TBD  
Monday, October 28, 2013 

 

For scheduling information, contact:  
tsimi@business.nv.gov  

 

N O R T H E R N   N E V A D A    
For scheduling information in the  

Carson City/Reno area, please contact:  
tmills@business.nv.gov 

D-35 & C-4 FORM F   CUS: 
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(WC Conference cont. 
from page 1)   
 the upcoming 
2014 4th Annual 
Nevada Workers’ 
C o m p e n s a t i o n 
Educational Con-
ference, please 
email Kevin Jack-
son at kjack-
son@business.nv.
gov or telephone 
(702) 486-9019.  * 

(Cont. from Confusion Corner, page 2)  

The underlying assumption imbedded in 
Nevada's workers' compensation statutes 
is that the industrial injury occurs in Ne-
vada, then there is a body of laws and 
regulations to address what needs to hap-
pen, when, by whom, and for whom.  
      5.  Would a corporation located in 
Ohio with employees who live and work 
in Nevada,  be required under  Nevada 
Workers'  Compensation  laws  to 
carry  workers'  compensation  coverage 
for those employees?   
      Yes. The only exceptions are for em-
ployees temporarily working in Nevada 
who are covered by workers' comp in 
their home state (see NRS 616B.600). 
But if the employees regularly work in 
Nevada,  an  employer  must  provide  a 
Nevada workers' comp policy, unless the 
employer  is  registered  with  Nevada's 
Division of Insurance as a self-insured 
employer.                                                                   
      Likewise,  if  a  company  headquar-
tered in Nevada uses workers who reside 
and work out of state, even if those em-
ployees work online or by other elec-
tronic means and are considered “virtual 
employees,” the company must provide 
any  necessary  workers’  compensation 
insurance (along with safety and working 
conditions) that meet the requirements of 
those workers’ home states.                    * 

Reporting Reminders 
Insurers  and  TPAs  must 
notify WCS of any changes 
such as name, address, phone 
and fax numbers, as well as changes in 
TPAs.  Submit the Insurer Information 
Form to report these changes.   
The 2013 Permanent Total (PT) Dis-
ability Claim Report (NRS 616C.453) 
Form and Instructions were distributed 
via e-mail in July and were due to WCS 
on AUGUST 2, 2013. 
Third-Party Administrator (TPA) data 
call for FY12 and FY13 historical data 
and records storage location informa-
tion is scheduled to go out to TPAs by 
certified mail in September. 
Occupational Disease Claim Report 
(NRS 617.357) is an ongoing reporting 
requirement.  NRS  617.357  was 
amended in the 2013 Legislative Ses-
sion, approved by the Governor, and 
became effective May 24, 2013.  WCS 
is in the process of revising the current 
form. 
Proof of Coverage (POC):  Private 
carriers must also report information to 
NCCI within 15 days of the effective 
date of the issuance, renewal, cancella-
tion, nonrenewal, reinstatement or reis-
suance of a policy of workers’ compen-
sation insurance. 

     Information  on  reporting  require-
ments and forms can be found on our 
website  at  http://dirweb.state.nv.us/
WCS/wcs.htm 
under “Insurer Information” or you can 
contact the WCS Research and Analysis 
unit at (702) 486-9080. * 

W C S  M a k e s  C h a n g e s  t o   
F o r m  S u b m i s s i o n s  

      

As of June 2013, the Workers’ Compensa-
tion section has made changes to 
the locations that certain forms 
are processed. 
     The Form D-35, Request 
for Rating Physician or Chi-
ropractor (rev. 6/13) is now processed 
in the Carson City office. All requests are 
to be faxed to (775) 687-6305 or may be 
mailed to: 
 

Workers’ Compensation Section 
400 West King St, Ste. 400 

Carson City, NV 89703 
 

      Please discard all previous versions and 
use only the current revision to the D-35, 
dated June 2013. To insure accuracy in 
processing, the D-35 must be complete and 
legible. The correct form is posted on the 
WCS website:  http://dirweb.state.nv.us/
wcs/wcsform.htm 
      Any Form C-4, Employee’s Claim for 
Compensation/Report of Initial Treatment 
(rev. 10/07) submitted   (Continued on page 4)  
 

 

Charles Verre, Chief Administrative Offi-
cer, Division of Industrial Relations, Work-
ers’ Compensation Section, and Michael 
Brooks, the recently retired Manager of the 
Education, Research and Analysis Unit,  
take a break from the conference. 

     Jacqui Bohemier joined the Carson 
City WCS office in August as an em-

ployer compliance 
investigator. She 
began her career in 
the insurance indus-
try in 1986 as a 
workers’ compensa-
tion claims supervi-
sor. She then spent 
22 years as an insur-

ance agent in Nevada before joining the 
Division of Insurance in 2011 as a com-
pliance investigator.                                                                                               
     Ms. Bohemier enjoys camping, fish-
ing,  mountain-bike  riding  and  loves 
spending time with her family. She also 
enjoys all of the family pets, which in-
clude four dogs, two cats, two birds and 
chickens and ducks.   (Continued on page 4)  

Charles Verre and 
Donald C. Smith, 
Esq., Senior Division 
Counsel answer ques-
tions posed by mem-
bers of the audience 
during the DIR Panel 
Discussion.  

H a i l s  
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(Hot Topics, cont. from pg. 1)  

Nevada’s  workers’  compensation  stake-
holders with the knowledge needed to help 
stay informed. My overall objective is to 
ensure that eligible injured employees re-
ceive a timely and accurate benefits deliv-
ery and this starts with knowledge. As we 
all know, the turnover rate for our local 
businesses  over  the past  few years  has 
been great and with these changes many 
companies  have  lost  valuable  workers’ 
compensation knowledge. For this reason, 
it is very important to keep the information 
flowing throughout our community on a 
regular basis.  
     With the many avenues we use to dis-
seminate valuable workers’ compensation 
information, such as our website at (http://
dirweb.state.nv.us/WCS.htm), we offer a 
variety  of  information  to  include  links 
which specifically address matters perti-
nent to the employer, employee, insurer 
and various other interested parties. We 
know that we cannot address every con-
cern through the above mentioned ave-
nues, so we offer the WCS Help email to 
answer any questions that you may have as 
they arise. As an added form of support, 
we offer information sheets that can be 
downloaded for your use, as we encourage 
everyone to take advantage of this avail-
able material. In addition, we encourage 
everyone to attend the WCS Orientations 
(see page 3, WCS Training Schedule.                          
Kevin Jackson, WCS Manager, Educa-
tion, Research & Analysis Unit  

HOW TO CONTACT WCS 
 

Department of Business and Industry 
Division of Industrial Relations  
Workers’ Compensation Section 

 

 S O U T H E R N  N E V A D A  
(702) 486-9080 / Fax: (702) 990-0364 

 

N O R T H E R N  N E V A D A  
(775) 684-7270 / Fax: (775) 687-6305 

 

http://dirweb.state.nv.us/WCS/wcs.htm 

WCSHelp@business.nv.gov 

Holiday Office Closures:  

Labor  Day  
Monday, September 2, 2013 

Nevada  Day  
Friday, October 25, 2013  

Vete rans  Day  
Monday, November 11, 2013  

Thanksg iv ing  
Thursday, November 28, 2013  

Fami l y  Day  
Friday, November 29, 2013 

W C S   M i s s i o n   S t a t e m e n t  

The purpose of the Workers’ Compensa-
tion Section (WCS) is to impartially serve 
the interests of Nevada employers and 
employees by providing assistance, infor-
mation, and a fair and consistent regula-
tory structure focused on: 
 

Ensuring the timely and accurate deliv-
ery of workers' compensation benefits. 

 

Ensuring employer compliance with   
the mandatory coverage  provisions. 

(WCS Email Distribution List, cont. from pg. 1) 

your  name,  company  name,  company 
address, a working phone number and, of 
course your email address. Also, be sure 
to include which category you wish to be 
listed under.  There are eight:  Medical, 
Association,  Third-party  Administrator, 
General  (Employer/Employee)  Private 
Carrier,  Vocational  Rehabilitation,  and 
Legal. You only need to choose one. If no 
category is chosen, the default will be 
General.  
     Currently there are more than 2,400 
individuals active on the WCS email dis-
tribution list who receive the notices. Less  
than  one  percent  of  the  emails  are 
“bounce-backs”. A bounce-back typically 
occurs  when an  email  address  is  “not 
found” by the host server, which means 
that the intended recipient is no longer 
employed with the same company or they 
have changed their  email address. An-
other common cause for bounce-backs is 
when there has been an IT update by the 
host server.  
     To  prevent  your  email  from  being 
bounce-backed you should update your 
contact information using the same tech-
niques described earlier. Please include 
your previous employer or email address 
so that it may be removed from the list.  
Also, be sure to inform your IT staff if 
you feel that your spam filter is blocking 
the WCS email notifications from (name)
@business.nv.gov.  By  using  the  same 
techniques,  you  may  also  request  that 
your  contact  information  be  removed 
from the WCS database.                         * 

(Hails, cont. from page 3)  
   Nikki  Guadian 
recently  joined  the 
WCS  Carson  City 
office as an Adminis-
trative  Assistant  III. 
She brings a plethora 
of  experience  that 
will help  her in her 
new position.  Origi-

nally from the Bay area, she relocated to 
Carson City five years ago to be closer to 
her family. Nikki enjoys spending time 
with her dogs, Kalisapher and Sophie, 
crafting, working on house projects and 
reading. 
 

   Kevin  Jackson 
is   a  man  with 
many interests. He 
enjoys  golf, wood 
crafting,  hiking, 
and  trips  to  the 
beach.  Having 
grown up in Los 
Angeles,   week-
ends at the beach were a favorite family 
pastime. Occupying a lot of his time now 
is Sammy, his miniature Schnauzer, who 
was rescued in June and  never leaves his 
side. Kevin has three older sisters, one 
younger brother, three adult children and 
six grandchildren. There isn’t a month 
that goes by that they are not celebrating 
something. Kevin is very grateful for his 
family,  co-workers  and  close  friends. 
There isn’t a day that goes by without 
someone passing on words of encourage-
ment, support or a call just to say hello.  *           

       F R A U D  W A T C H                    F R A U D  W A T C H                    F R A U D  W A T C H                       
Anyone suspecting any type of 
fraud associated with workers’ 
compensation should contact the 
Attorney General’s fraud hotline at     
1-800-266-8688. More  information is 
available at: http://ag.nv.gov/About/
Criminal_Justice/Workers_Comp/  

Subsequent  Injury  Account  
Saves  Employers  Money  

The Subsequent Injury Accounts en-
courage employers to hire workers with 
a permanent physical impairment. The 
costs of any qualified subsequent injury 
are paid from the appropriate subse-
quent injury account. (NRS 616B.557-
590) For more information contact 
Jacque Everhart at 702 486-9089 or 
everhart@business.nv.gov                     *              

(Form Submissions, cont. from page 3)  

to the WCS for coverage verification or 
sent to an incorrect insurer/TPA should 
be faxed to (702) 990-0363 or mailed to 
the Henderson office for processing: 

Workers’ Compensation Section 
1301 N. Green Valley Parkway, Ste. 200 

Henderson, NV 89074 

     Submitting either of these forms to 
the incorrect office may cause an unnec-
essary delay in processing.                     *                       


