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REPORT TO THE 73RD SESSION 
OF THE NEVADA LEGISLATURE BY 

NEVADA’S LEGISLATIVE COMMITTEE 
ON HIGH-LEVEL RADIOACTIVE WASTE 

 
 

I.  INTRODUCTION 
 

Nevada’s Legislative Committee on High-Level Radioactive Waste is a permanent committee 
of the Nevada Legislature whose authorization and duties are set forth under Nevada Revised 
Statutes 459.0085  (See Appendix A).  Created in 1985, the Committee is responsible for 
performing legislative oversight responsibilities to study and evaluate the following: 
 
• Information and policies regarding the location of a facility for the disposal of high-level 

radioactive waste in the State of Nevada; 
 
• Any potential adverse effects from the construction and operation of a facility and the ways 

of mitigating those effects; 
 
• Any other policies relating to the disposal of high-level radioactive waste; and 
 
• Recommendations concerning appropriate legislation to be presented to the Legislature and 

the Legislative Commission. 
 
The Committee also provides a forum for the discussion of high-level radioactive waste matters 
with federal, state, and local officials; representatives of special interest groups; and other 
interested individuals. 
 
A. Committee Members and Staff 
 
The following legislators served on the Committee during the 2003-2004 Legislative Interim: 
 

Senator Mike McGinness, Chairman 
Assemblyman Harry Mortenson, Vice Chairman 
Senator Joseph M. Neal Jr. 
Senator Dean A. Rhoads 
Senator Raymond C. Shaffer 
Assemblywoman Sharron Angle 
Assemblywoman Peggy Pierce 
Assemblyman Roderick (Rod) Sherer 

 
The Legislative Counsel Bureau (LCB) provided staff services to the Committee.  
Research Division staff included Patrick Guinan, Senior Research Analyst; and 
Nenita Wasserman, Senior Research Secretary.  R. René Yeckley, Principal Deputy 
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Legislative Counsel; and Ann M. Iverson, Senior Deputy Legislative Counsel, provided staff 
services from the Legal Division. 
 
B. Meetings and Activities 
 
The Committee held three meetings during the 2003-2004 Legislative Interim.  As well as 
performing its mandated oversight functions, the Committee monitored the actions of the 108th 
Session of the United States Congress, and the progress of the State of Nevada’s legal 
challenges to the Yucca Mountain Project.  Committee members participated in the National 
Conference of State Legislatures’ (NCSL) Environmental Management Legislative 
Roundtables, which included visits to Washington D.C., the Hanford Site in Washington State, 
and the Waste Isolation Pilot Project in New Mexico (the only operating nuclear waste 
repository in the United States).  Additionally, members monitored meetings of the 
United States Nuclear Waste Technical Review Board (NWTRB), the Advisory Committee on 
Nuclear Waste of the United States Nuclear Regulatory Commission (NRC), Nevada’s 
Commission on Nuclear Projects, and technical exchange meetings between the United States 
Department of Energy (DOE) and the NRC.  
 
At this time, the Committee does not recommend legislative action.  However, in addition to 
the Committee’s legislative oversight responsibilities it will continue to monitor:  (1) the State 
of Nevada’s legal cases against the Federal Government; and (2) other activities including 
transportation issues pertaining to the nation’s high-level radioactive waste program.  
If deemed appropriate, the Committee will recommend relevant action to the 
Nevada Legislature or Legislative Commission. 
 
The purpose of this report is to provide general information on:  (1) the Federal Nuclear Waste 
Program; (2) the DOE’s choice of the “Caliente Corridor” through which to build a rail line 
for the transportation of high-level nuclear waste by train to Yucca Mountain; (3) the activities 
of the Committee on High-Level Radioactive Waste (HLRW); and (4) the activities of state and 
local government oversight organizations. 
 
 

II.  BACKGROUND INFORMATION 
 
In 1957, the first nuclear power plant in the United States began operation.  Since that time, 
more than 100 nuclear power plants have been constructed and, in 1999 they produced more 
than 20 percent of the nation’s electricity.  However, the benefits of nuclear power are 
connected with the enormous challenge of safely managing the temporary storage and 
permanent disposal of spent fuel and high-level radioactive waste (See Appendix B). 
 
In 1982, the United States Congress passed the Nuclear Waste Policy Act (NWPA) (42 United 
States Code 10101 et seq.), which was crafted to provide for the safe and permanent disposal 
of spent nuclear fuel from the nation’s civilian power plants and defense high-level radioactive 
waste, in a deep geological repository.  This policy was based primarily on recommendations 
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from the scientific community, including a 1957 report by the National Academy of Sciences, 
which recommended the burial of high-level and transuranic radioactive waste in geologic 
formations. High-level radioactive waste is a byproduct of nuclear power and requires 
permanent isolation from the environment.  Transuranic waste consists primarily of equipment, 
protective clothing, sludge, soil, and tools that have been contaminated with trace amounts of 
manmade radioactive elements, such as plutonium. 
 
In the NWPA, Congress designated the three agencies responsible for implementing this policy 
and their specified roles.  First, the DOE must characterize, site, design, build, and manage a 
federal waste repository.  Second, the United States Environmental Protection Agency (EPA) 
must set the public health standards for a waste repository.  Finally, the NRC must license the 
construction, operation, and closure of a waste repository.   
 
In 1985, the Nevada Legislature created the Committee on High-Level Radioactive Waste, 
Nevada Commission on Nuclear Projects, and Nevada’s Agency for Nuclear Projects (ANP) to 
conduct state oversight of the Yucca Mountain Site Characterization Program.  Subsequently, 
in 1987, Congress amended the NWPA and directed the DOE to study only Yucca Mountain to 
determine its suitability as a geologic high-level nuclear waste repository.   
 
 

III.  PROGRAM OVERVIEW 
 
A. Federal Historical Perspective 
 
The site characterization of Yucca Mountain began in 1977 when the DOE initiated an 
investigation to determine the viability of disposing of high-level radioactive waste in a 
geologic repository at the Nevada Test Site (NTS).  Over the next two years, the DOE 
investigated a number of locations at the NTS and ultimately selected Yucca Mountain as a 
potentially acceptable repository site. 
 
The enactment of the NWPA in 1982 established the national policy for the disposal of 
high-level radioactive waste.  This waste consists primarily of spent nuclear fuel from 
commercial power reactors and defense-related high-level radioactive waste.  The NWPA 
created a federal obligation to accept spent nuclear fuel and dispose of it in a geologic facility.  
The act also required the Federal Government to develop a national program to accept, 
transport, store, and permanently dispose of high-level radioactive waste in a timely manner 
that would assure public and worker health, protect the environment, merit public confidence, 
and be economically viable. 
 
The NWPA created the Office of Civilian Radioactive Waste Management (OCRWM) within 
the DOE and assigned it the responsibility for developing a waste management system.  
The NWPA also: 
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• Established a Nuclear Waste Fund to finance the system through a surcharge on 
electricity produced by nuclear power plants; 

 
• Specified the process for siting repositories for the permanent deep geologic disposal of 

spent nuclear fuel and high-level radioactive waste; 
 
• Required the DOE to submit a proposal to construct a facility for monitored interim 

storage of spent nuclear fuel; 
 
• Required the President of the United States to evaluate the use of the repositories to be 

developed under the NWPA for the disposal of high-level waste from defense activities; 
and 

 
• Included specific provisions for the participation of states and Indian Tribes in the waste 

management program. 
 
The DOE developed guidelines for evaluating the suitability of proposed repository sites, 
obtained concurrence on the guidelines from the NRC, and began the site screening process.  
Nine possible repository sites located throughout the nation were initially evaluated.  Three of 
them ([1] Yucca Mountain, Nevada; [2] Deaf Smith, Texas; and [3] Hanford, Washington) 
were ranked as being the most suitable for detailed study and analysis (site characterization) as 
possible repository sites. 
 
In 1987, amendments to the NWPA specified Yucca Mountain as the only site to be 
characterized to determine its suitability as a geologic repository.  Under the NWPA, the DOE 
had to complete several important stages in evaluating the site before a Secretarial 
recommendation could occur.  The NWPA directed the Secretary of Energy to develop a site 
characterization plan to guide test programs for the collection of site evaluation data, and to 
conduct any necessary site suitability characterization studies.  It also directed the Secretary to 
hold public hearings in the vicinity of the prospective site to inform local residents and receive 
their comments.   
 
If the Secretary of Energy found the site suitable, the NWPA directed him to recommend it to 
the President for development as a permanent repository.  However, if the DOE found 
Yucca Mountain unsuitable, the agency would be forced to halt all site characterization 
activities, mitigate any significant adverse environmental impacts, and recommend further 
action to Congress to assure the safe, permanent disposal of spent fuel and high-level 
radioactive waste.   
 
In accordance with the NWPA, the DOE developed a Site Characterization Plan in 1988.  
The Yucca Mountain Project Office, OCRWM, conducted scientific investigations to 
determine if Yucca Mountain would be suitable for a permanent repository.  The Draft 
Environmental Impact Statement (EIS) for a repository at Yucca Mountain was released to the 
public on August 13, 1999.  Approximately 2,800 individuals attended 21 public hearings held 
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by the DOE; 716 people commented at the hearings.  Ten hearings were held in Nevada with 
the remainder being held at different locations throughout the country.  The Final EIS 
considered both individually and collectively more than 11,000 comments received either at the 
hearings or via electronic mail, facsimile or United States mail.  The DOE Web site contains 
detailed information on the Yucca Mountain Site Characterization Program, and may be 
accessed at:  http://www.ymp.gov. 
 
As previously mentioned, under the NWPA, the DOE was charged with determining if 
Yucca Mountain was a suitable site for the geologic disposal of spent nuclear fuel and high-
level nuclear waste.  Under the provisions of the NWPA, DOE had to develop and submit a 
Site Recommendation Report, which included a Final EIS, to the Secretary of Energy.  If the 
Secretary agreed with the site recommendation, he was required to forward it to the President 
and the United States Congress.   
 
After spending more than $4 billion over a period of 20 years, the DOE determined that 
Yucca Mountain was a suitable site, within the meaning of the NWPA, for development as a 
permanent nuclear waste and spent fuel repository.  After reviewing the DOE’s extensive 
analysis of the Yucca Mountain Site, the Secretary of Energy found Yucca Mountain suitable 
for development as a permanent nuclear waste and spent fuel repository.  The Secretary then 
forwarded the site recommendation to the President and Congress, both of which confirmed the 
selection of Yucca Mountain.  The DOE now must prepare and submit an application to the 
NRC for a license to construct and operate a repository.  This process is currently underway. 
 
Following Presidential and Congressional approval of the site recommendation, however, the 
Governor of Nevada or the Legislature were allowed under the provisions of the NWPA to 
submit a notice of disapproval to the United States Congress within 60 days after the President 
submitted his recommendation to Congress.  After receiving the notice of disapproval, 
Congress, within 90 days of a continuous session, could pass a resolution approving the site, 
thereby overriding the effect of the state’s notice of disproval.  However, failure to approve the 
resolution within the 90-day period would have ended further consideration of Yucca Mountain 
as the repository site (See Appendix D). 
 
Following is a timeline of events that occurred regarding the recommendation to develop 
Yucca Mountain as a high-level radioactive waste repository: 
 
• On January 10, 2002, United States Secretary of Energy, Spencer Abraham, notified 

Nevada Governor Kenny C. Guinn and the Nevada Legislature of his decision to 
recommend the Yucca Mountain site for development as a nuclear waste repository 
(See Appendix E).  

   
• On February 14, 2002, the Secretary submitted his site recommendation to President 

George W. Bush.  (No earlier than 30 days after providing such notice to the Governor and 
the Legislature, the Secretary is required to submit his site recommendation to the 
President) (See Appendix F). 
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• On February 15, 2002, President Bush submitted his recommendation to the United States 

Congress for approval of the Yucca Mountain site (See Appendix G). 
 
• On April 8, 2002, Governor Guinn submitted a notice of disapproval regarding the 

President’s recommendation.  However, within 90 days of a continuous session of 
Congress after receiving the notice of disapproval, Congress may pass a resolution to 
approve the site, thereby overriding the effect of the state’s notice of disapproval 
(See Appendix H). 

 
• On May 8, 2002, the United States House of Representatives rejected Governor Guinn’s 

notice of disapproval and supported the President’s recommendation by a vote of 306 to 
117 (See Appendix I). 

 
•  On July 9, 2002, the United States Senate voted to override Governor Guinn’s notice of 

disapproval and supported the President’s recommendation by a vote of 60 to 39. 
 
Congressional approval of the President’s recommendation to move forward with the 
Yucca Mountain site allowed DOE to begin the application process for a license to construct 
and operate a facility at Yucca Mountain.  The DOE expected to file a license application by 
December 2004, but announced in October 2004 that submittal of the license application would 
be delayed until sometime in 2005.  If, after a lengthy review process, the NRC approves the 
DOE’s license application, facility construction will begin.  The DOE will then have to apply 
for and obtain a separate operating license from the NRC before any nuclear waste can be 
received.  Further, the EPA is responsible for setting public health standards for the site.  The 
DOE has stated that shipments of nuclear waste to Yucca Mountain could begin as early as 
2010 (See Appendix J). 
 
 
B.  State Historical Perspective
 
The NWPA, as amended, authorizes Nevada’s Legislature and Governor to carry out oversight 
on all aspects of the High-Level Radioactive Waste Program.  State legislative oversight began 
in 1983 with the adoption of Senate Concurrent Resolution No. 52 (File No. 135, Statutes of 
Nevada 1983), which directed the Legislative Commission to appoint an interim committee to 
observe and participate in the federal study.  The Committee’s major objectives were to: 
 
• Become familiar with the federal program for study of potential locations of a 

repository; and 
 
• Establish a structure within the State of Nevada to analyze and address the issues 

associated with the possibility of locating a repository in the state. 
 
The interim committee recommended to the 1985 Legislature that: 
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• The Legislature continue to be actively involved in the state’s program by creating a 

permanent legislative committee to perform oversight functions and formulate 
recommendations concerning the high-level radioactive waste repository issue; and 

 
• An executive branch advisory commission and agency be created by statute. 
 
1. Creation of Permanent Legislative Oversight Committee 
 
The Nevada Legislature’s Committee on High-Level Radioactive Waste was created in 1985 by 
Senate Bill 55 (Chapter 211, Statutes of Nevada).  This permanent committee was charged with 
legislative oversight responsibilities as outlined on page 1 of this report. 
 
The Committee is not authorized to undertake technical studies or duplicate efforts of Nevada’s 
Agency for Nuclear Projects (ANP). 
 
2. Creation of Commission and State Agency 
 
Pursuant to the NWPA, the ANP was established in early 1983 by Executive Order of the 
Governor and placed within the Department of Minerals.  In December 1983, the ANP was 
transferred to the Governor’s Office.  In 1985, Senate Bill 56 (Chapter 680, Statutes of 
Nevada) created the Commission on Nuclear Projects and the responsibilities of the ANP. 
 
Major functions of the ANP include: 
 
• Identifying health, safety, and environmental issues of concern to Nevada; 
 
• Reviewing and evaluating the DOE’s environmental, socioeconomic, and technical 

studies; and 
 
• Performing selective independent studies of critical issues in order to confirm or negate 

DOE analyses. 
 
According to Robert Loux, Executive Director, ANP, the agency has aggressively performed 
its monitoring and oversight responsibilities.  Emphasis has been placed on reviewing and 
commenting on technical studies in the areas of hydrology, groundwater travel time, pneumatic 
pathways, volcanism, seismology, waste packaging, transportation routes and modes, and 
socioeconomic impacts, as well as on providing information to the public about the 
Yucca Mountain Site Characterization Program. 
 
Details of the ANP’s oversight activities can be obtained by contacting the office at 1761 East 
College Parkway, Suite 118, Carson City, Nevada 89706; telephone:  775/687-3744; or by 
visiting the ANP’s Web site at:  www.state.nv.us/nucwaste.  Copies of ANP reports and 
studies are available at most public libraries in Nevada.   
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3. Affected Units of Local Government 
 
The NWPA provides that units of local government that might be affected by a repository may 
conduct certain types of independent oversight of the High-Level Radioactive Waste Program. 
 
The Affected Units of Local Government (AULG) have been identified as the county in which 
the proposed repository site is being studied and the counties which surround it.  The AULG 
for the Yucca Mountain Site Characterization Project are Churchill, Clark, Esmeralda, Eureka, 
Lander, Lincoln, Mineral, Nye, and White Pine Counties in Nevada, and Inyo County in 
California. 
 
The oversight activities of the AULG include: 
 
• Reviewing studies and materials for the purpose of determining any potential economic, 

social, public health and safety, and environmental impacts of a repository; 
 
• Developing requests for impact assistance; 
 
• Engaging in monitoring, testing, or evaluating activities with respect to site 

characterization programs; 
 
• Providing information to residents regarding site-related activities of the DOE, NRC, 

or state; and 
 
• Requesting information from and making comments and recommendations to the DOE 

regarding activities undertaken with respect to the site. 
 
Details of the activities and the status of each AULG oversight program may be obtained by 
contacting a specific AULG directly.  (Appendix C is a list of each AULG including contact 
information.) 
 
 

IV.  ACTIONS OF THE 108TH SESSION OF THE 
UNITED STATES CONGRESS REGARDING THE 

DEVELOPMENT OF THE PROPOSED YUCCA MOUNTAIN 
SITE AS A HIGH-LEVEL RADIOACTIVE WASTE REPOSITORY 

 
The United States Congress took no actions during the 108th Session that directly impacted the 
Yucca Mountain Project.   
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V.  LEGISLATIVE OVERSIGHT 
 
Below is a summary of recommendations made and actions taken by the committee as a result 
of its oversight activities during the 2001-2002 interim. 
 
At its January 29, 2002 meeting, the Committee approved a motion recommending that the 
Legislative Commission transmit a copy of S.J.R. No. 6 to Governor Guinn.  The Committee 
also recommended that the resolution be included with the Governor’s expected “Notice of 
Disapproval,” should President Bush submit a Yucca Mountain Project site suitability 
recommendation to Congress (See Appendix K). 
  
Additionally, the Committee approved a motion to have the chairman of the Committee 
transmit a letter to Secretary of Energy Abraham requesting that when he submitted the 
Yucca Mountain site suitability recommendations to the President, that they contain the 
Final EIS and Record of Decision for Yucca Mountain as required by the NWPA and the 
National Environmental Protection Act of 1973 (See Appendix L). 
 
In addition, the Committee participated in four meetings of the NCSL’s Environmental 
Management Legislative Roundtables.  Committee members also monitored meetings of:  
(1) the Nuclear Waste Technical Review Board; (2) the NRC’s Advisory Committee on 
Nuclear Waste; (3) Nevada’s Commission on Nuclear Projects; and (4) various technical 
exchange and management meetings between the DOE and the NRC. 
 
A. Committee Oversight Meetings 2003 - 2004 
 
During the 2003-2004 Legislative Interim, the Legislative Committee on High-Level 
Radioactive Waste held three meetings in Las Vegas, Nevada.  All three meetings were public 
hearings and were videoconferenced between the Grant Sawyer State Office Building in 
Las Vegas and the Legislative Building in Carson City.  All minutes of meetings and their 
corresponding exhibits are on file in the LCB Research Library (775/684-6827).  In addition to 
the original documents on file with the Research Library, minutes (without exhibits) are 
available on-line at: www.leg.state.nv.us/72nd/Interim/StatCom/HLRW.  (Appendix M 
provides copies of Committee meeting agendas from the 2003-2004 Legislative Interim.) 
 
Following are summaries of the Committee’s discussion and activities at each of its three 
meetings held in Las Vegas during the 2003-2004 interim: 
 
1. December 10, 2003 
   
At its December 10, 2003, meeting, the Committee received a presentation from the NCSL on 
its activities relating to high-level nuclear waste, especially in regard to the High-Level Waste 
Working Group, of which the Committee is a member.  The committee was also presented 
with an overview of the NCSL’s recent publication entitled “State Role in Spent Fuel 
Transportation.”  The DOE gave a presentation regarding the overall mission of the OCRWM 
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and the status of scientific studies relating to the Yucca Mountain Site Characterization project.  
The DOE also provided information on its planning for the potential transport from locations 
across the country of high-level nuclear waste to Yucca Mountain, including potential modes 
and routes through Nevada.   
 
Further, the Committee heard testimony from the ANP on the status of Nevada’s six pending 
legal challenges to Yucca Mountain, on the results of scientific studies of Yucca Mountain 
conducted on the state’s behalf, and on preferred rail corridors identified by the ANP for the 
transport of high-level waste within the state.  Representatives of Nye and Clark Counties 
discussed their respective positions on the establishment of a waste repository at 
Yucca Mountain.  Finally, a member of the public voiced his displeasure that state and local 
entities are not invited to attend certain meetings held between the DOE and the NRC. 
 
2. April 19, 2004 
 
At this meeting the Committee received testimony on the mission and activities of the 
NWTRB, including a discussion of the NWTRB’s interests regarding the safety of casks in 
which waste is shipped and regarding the DOE’s transportation planning.  The Committee also 
heard testimony from a representative of the City of Caliente relating to the possible 
construction of a rail line through that city for the transport of nuclear waste to 
Yucca Mountain.  Additionally, the DOE discussed the status of its transportation planning, 
especially in regard to its stated preference to build a rail line through Caliente.  Finally, 
committee staff offered an overview of topics to be discussed at an upcoming NCSL 
High-Level Waste Working Group Meeting. 
 
3. August 31, 2004 
 
At its final meeting of the Interim, the Committee heard an update on NCSL’s activities related 
to high-level radioactive waste, including a report on NCSL’s research into the current status 
of and future prospects for spent nuclear fuel reprocessing.  Additionally, Marta A. Adams, 
Senior Deputy Attorney General, provided an analysis of the July 9, 2004, decision handed 
down by the United States Court of Appeals, Washington D.C. Circuit, concerning Nevada’s 
six consolidated legal challenges to the establishment of a high-level nuclear waste repository 
at Yucca Mountain.  Further, the committee received testimony from the ANP on its current 
and future activities regarding the Yucca Mountain Project, especially in light of the court 
decision mentioned above.   
 
B. Legislative High-Level Radioactive Waste Interim Storage and Transportation 

Working Group of the National Conference of State Legislatures 
 
The members of Nevada’s HLRW Committee serve on NCSL’s Legislative High-Level 
Radioactive Waste Working Group and NCSL’s Environmental Management Legislative 
Roundtable.  The NCSL Roundtable held two meetings during the 2003-2004 Interim. 
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Listed below are the dates, locations, and a brief description of each meeting. 
 
• November 16–18, 2003, Washington, D.C.  Updates were provided by OCRWM, the 

Yucca Mountain Project office, the Nuclear Regulatory Commission, the Nuclear 
Energy Institute and the Private Fuel Storage Project.  The working group made 
changes to the NCSL Radioactive Waste Management Policy and forwarded them to the 
NCSL Environment Committee for consideration. 

 
• May 10-14, 2004, Las Vegas, Nevada. 

Topics addressed at this meeting included:  Spent Fuel Transportation, Nuclear Waste 
Technical Review Board Update, Research Council’s Board on Radioactive Waste 
Management Overview, and examples of state permit and fee action.  Updates were 
provided by OCRWM, NWTRB, the Yucca Mountain Project office, the Nuclear 
Regulatory Commission, the Nuclear Energy Institute, Nevada Affected Units of Local 
Government and the Private Fuel Storage Project. 

 
C. Meetings Monitored
 
In addition to participating in the meetings listed above, the members of the Committee have 
monitored meetings of other oversight organizations, which are listed below. 
 
1. The United States Nuclear Waste Technical Review Board   
 
This board was created to advise both Congress and the Secretary of Energy on the technical 
and scientific validity of the DOE’s Civilian Radioactive Waste Program.  The members are 
appointed by the President from a list of nationally recognized scientists who are recommended 
by the National Academy of Sciences. 
 
2. The Advisory Committee on Nuclear Waste to the Nuclear Regulatory Commission  
 
This committee conducts independent oversight of the nation’s high-level radioactive waste 
program and reports its findings and recommendations to the NRC.  The Committee also 
consists of nationally recognized scientists who are appointed by the NRC. 
 
3. Nevada’s Commission on Nuclear Projects 
 
This Commission was created by the Nevada Legislature to review, report, and make 
recommendations to the Governor and Legislature on matters relating to the disposal of 
radioactive waste.  The Commission is composed of seven members appointed by the 
Governor (three members chosen by the Governor, two members recommended by the 
Legislative Commission, and two members recommended by the Nevada Association of 
Counties and the Nevada League of Cities). 
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4. Technical Exchange Meetings Between the DOE and the NRC 
 
These meetings are conducted regularly to share information on specific aspects of the 
Yucca Mountain Site Characterization Project. 
 
5. Miscellaneous Meetings 
 
The Committee also monitors meetings between stakeholders, AULGs, and other interested 
groups and organizations. 
 
 

VI.  FUTURE OVERSIGHT ACTIVITIES OF THE NEVADA LEGISLATURE’S 
COMMITTEE ON HIGH-LEVEL RADIOACTIVE WASTE 

 
The Legislative Committee on High-Level Radioactive Waste will continue its oversight and 
monitoring efforts, and maintain its focus on the topics discussed below. 
 
A. Legal Challenges Made by the State of Nevada Against the Federal Government  
 
The State of Nevada initially filed seven lawsuits against various entities within the 
Federal Government including the DOE, the President of the United States, the EPA, and the 
NRC.  These lawsuits challenge various aspects of the Federal Government’s decision to 
designate Yucca Mountain as the nation’s sole nuclear waste repository.  All lawsuits are filed 
in either the Ninth Circuit Court of Appeals or the District of Columbia Court of Appeals.  
The State of Nevada has hired Egan and Associates, PLLC, of Virginia to represent its 
interests in court.  Egan and Associates specializes in nuclear law and has handled many high-
profile cases throughout the world.   
 
As an example, one of Nevada’s legal challenges argues that President Bush’s designation of 
Yucca Mountain was invalid because the DOE, EPA, and NRC violated the law throughout 
the Yucca Mountain site recommendation and approval process.  At the request of attorneys 
for the State of Nevada, the District of Columbia Court of Appeals in November 2002 agreed 
to consider “in-tandem” Nevada’s three challenges that were pending in that court.  The 
decision to allow “in-tandem” consideration enables all the significant questions concerning the 
proposed repository to be addressed concurrently.  These three cases include: (1) a 
consolidated challenge to the DOE’s site suitability rule and the EIS for Yucca Mountain; (2) a 
challenge to the NRC’s licensing rule; and (3) a challenge to the Yucca Mountain radiation 
standard set by the EPA.  Oral arguments in these cases were heard in January 2004, and the 
court handed down its decision in July 2004.  The court rejected Nevada’s first two arguments, 
but upheld the third, agreeing that the EPA had violated the NWPA by ignoring scientific 
recommendations when it set the radiation safety standard for Yucca Mountain (See Summary 
of Ruling, Appendix N).  The full text of the court’s decision may be viewed on the ANP’s 
Web site at:  http://www.state.nv.us/nucwaste.  
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In March 2004, Nevada filed a new lawsuit against the DOE involving funding for State and 
AULG oversight activities.  According to the suit, the DOE violated federal law by failing to 
provide oversight funds to both the state of Nevada and local governments affected by the 
proposed Yucca Mountain nuclear waste repository.  Nevada filed a second new lawsuit in 
September 2004 challenging the DOE transportation plan for shipping nuclear waste to 
Yucca Mountain (See Appendix P).  The suit contends that DOE's plan violates the National 
Environmental Policy Act, the Interstate Commerce Act, and regulations set by the Council on 
Environmental Quality, the Surface Transportation Board, and the DOE itself.  Both challenges 
were filed with the District of Columbia Court of Appeals and are pending.  They can be 
accessed on the ANP’s Web site at:   http://www.state.nv.us/nucwaste.  It is also possible that 
Nevada will appeal the two cases it lost in the appeals court to the United States Supreme 
Court. 
 
B.   Yucca Mountain Project, DOE 
 
Because Congress has made a recommendation to develop Yucca Mountain as the nation’s sole 
nuclear waste repository, important scientific studies and engineering tests will continue in 
order to augment a license application to the NRC.   The ongoing studies and tests include:  
(1) drift-scale tests; (2) cross-drift tests; (3) lithistratigraphy and hydrogeologic framework; 
(4) natural convection tests; (5) breached waste package and drip shield experiments; 
(6) thermal properties investigations; and (7) thermal-mechanical shock properties 
investigations.  These studies and tests are explained on the Yucca Mountain Project Web site 
at:  http://www.ymp.gov. 
 
C. The DOE’s Decision to Use “Mostly Rail” for Transport of Nuclear Waste to 

Yucca Mountain  
 
If the NRC licenses the Yucca Mountain site as the national repository, it will be necessary to 
transport spent nuclear fuel and high-level radioactive waste located throughout the nation to 
the site.  Anticipating NRC approval of its license application, in April 2004 the DOE 
announced its decision to proceed with a “mostly rail” waste transportation scenario, and to 
move forward with plans to construct a 319 mile rail line in Nevada to facilitate those plans 
(See Appendix O).  Commonly referred to as the Caliente corridor, the proposed railway will 
run from the city of Caliente in southeastern Nevada, northwest across the state and around the 
NTS to a point near the city of Tonopah, then turn south by southwest eventually entering the 
NTS from the south, just above the town of Amargosa (See Map, Appendix P).  Under DOE’s 
current schedule, 2010 is the earliest date that shipments to Yucca Mountain could begin (See 
Appendix Q).     
 
D.   Additional Oversight Issues 
 
The following are additional issues that will be monitored by the Committee: 
 
• Nevada’s ongoing legal challenges to various aspects of the Yucca Mountain Project. 
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• The submission of a license application by DOE to begin construction of a facility at 

Yucca Mountain;   
 
• The NRC’s review of a license application from DOE to begin construction at 

Yucca Mountain; 
 
• The progress of the DOE’s environmental assessment and related issues surrounding the 

proposed Caliente corridor rail line and other transportation matters; and  
 
• Liaison with state and local government monitoring agencies. 
 
 

VII.  CONCLUDING REMARKS 
 
The OCRWM believes that the scientific studies and engineering tests of the Yucca Mountain 
site that began in 1987 generated enough information to make a site recommendation.  The 
Secretary of Energy agreed with that assessment and submitted a site recommendation report to 
the President, which Congress approved. 
 
However, the recommendation was a preliminary step which merely began the formal safety 
evaluation process.  Before a license is granted to begin construction of a facility at 
Yucca Mountain, the DOE must submit an application for a construction license.  The DOE 
must defend its application through the formal review, which includes public hearings, and 
receive construction authorization from the NRC.  According to DOE, the NRC licensing 
process is expected to take at least three years.  If the NRC grants this license, it will only 
authorize initial construction.  The DOE will then have to seek and obtain an operating license 
from the NRC before any waste can be received.  Altogether, the process is expected to take at 
least ten years. 
 
Further, the decision by the District of Columbia Court of Appeals to vacate the EPA’s 10,000 
year radiation safety standard may cause the Yucca Mountain Project significant delays.  As at 
least two additional lawsuits remain unresolved, more delays are likely, and it is possible that a 
future legal decision will force the DOE to abandon the project completely. 
 
Therefore, Nevada’s Legislative Committee on High-Level Radioactive Waste is of the opinion 
that it is too soon to make any recommendations to the Nevada Legislature.  The Committee 
will continue to monitor the progress of the DOE, Congress, the Bush Administration, and the 
federal courts, and will make any recommendations for legislative action at the appropriate 
time. 
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NEVADA REVISED STATUTES 
 

COMMITTEE ON HIGH-LEVEL RADIOACTIVE WASTE 
 

      NRS 459.0085 Creation; membership; duties; compensation and expenses of 
members.
      1.  There is hereby created a committee on high-level radioactive waste. It is a committee 
of the legislature composed of: 
      (a) Four members of the senate, appointed by the majority leader of the senate. 
      (b) Four members of the assembly, appointed by the speaker. 
      2.  The legislative commission shall select a chairman and a vice chairman from the 
members of the committee. 
      3.  The committee shall meet at the call of the chairman to study and evaluate: 
      (a) Information and policies regarding the location in this state of a facility for the disposal 
of high-level radioactive waste; 
      (b) Any potentially adverse effects from the construction and operation of a facility and the 
ways of mitigating those effects; and 
      (c) Any other policies relating to the disposal of high-level radioactive waste. 
      4.  The committee shall report the results of its studies and evaluations to the legislative 
commission and the interim finance committee at such times as the legislative commission or 
the interim finance committee may require. 
      5.  The committee may recommend any appropriate legislation to the legislature and the 
legislative commission. 
      6.  The director of the legislative counsel bureau shall provide a secretary for the 
committee on high-level radioactive waste. Except during a regular or special session of the 
legislature, each member of the committee is entitled to receive the compensation provided for 
a majority of the members of the legislature during the first 60 days of the preceding regular 
session for each day or portion of a day during which he attends a committee meeting or is 
otherwise engaged in the work of the committee plus the per diem allowance provided for state 
officers and employees generally and the travel expenses provided pursuant to NRS 218.2207. 
Per diem allowances, salary and travel expenses of members of the committee must be paid 
from the legislative fund. 
      (Added to NRS by 1985, 685; A 1987, 399; 1989, 1221; 1995, 1454)
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CONTACT LIST FOR 
Affected Units of LOCAL GOVERNMENT  

 
July 8, 2004 

Affected Units of Local Government 
 
Churchill County 
  
 Mr. Lynn Pearce Phone: (775) 423-7737 
 Commissioner Fax:   (775) 423-7069 
 Churchill County lpfam@phonewave.net 
 155 N. Taylor, Suite 110 
 Fallon, NV  890406 
 
 Wilma Mansfield Phone: (775) 423-5136 
 Executive Secretary Fax: (775) 423-0717 
 Churchill County Manager’s Office
 manager-wjm@churchillcounty.org 
 155 N. Taylor, Suite 153 
 Fallon, NV 89406 
 
 Alan Kalt, Comptroller Phone: (775) 428-1414 
 Churchill County  Fax: (775) 428-0270 
 155 N. Taylor, Suite 182
 comptroller@churchillcounty.org 
 Fallon, NV  89406 
 
Rex Massey Phone:  (775) 849-9701 
 Research and Consulting Services, Inc.   Fax:      (775) 849-9701 
 P.O. Box 19549 Rexmassey@aol.com 
 Reno, NV 89511 
 
 Loreen Pitchford      Phone:  (775) 971-0759 
 3888 Snow Valley Dr.     Cell:      (775) 771-2252 
 Reno, NV   89506      qb4@charter.net 
 
Clark County 
 
 Irene Navis, Manager Phone: (702) 455-5129   
 Clark Co Nuclear Waste Division  
 500 S. Grand Central Parkway Fax: (702) 385-8940 
 Las Vegas, NV 89155 iln@co.clark.nv.us 
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Clark County (continued)  
 
Engelbrecht von Tiesenhausen Phone: (702) 455-5184 
 Clark County Nuclear Waste Division                            Fax       (702) 385-8940 
500 S. Grand Central Parkway                                      evt@co.clark.nv.us 
Las Vegas,  NV   89155  
 
 Babs McGehee Phone: (702) 455-5191 
 Clark County Nuclear Waste Division Main:   (702) 455-4181 
 500 S. Grand Central Parkway    Fax      (702) 385-8940 
 Las Vegas, NV   89155 bmg@co.clark.nv.us  
     
 Erik Muller Phone:  ( 702) 455-5185 
 Public Information Officer 
 Clark County Nuclear Waste Division Fax:      (702) 385-8940 
 500 S. Grand Central Parkway 
 Las Vegas,  NV   89155 emuller@co.clark.nv.us
 
 Harry Kelman Phone:   (702) 455-2329 
 Clark County Nuclear Waste Division Fax:      (702) 455-5963 
 500 S. Grand Central Parkway  
 Las Vegas,  Nv   89155 hik@co.clark.nv.us 
 
 Scott Kahler Phone:  (702) 455-4181 
 Clark County Fax:     (702) 385-8940 
 500 S. Grand Central Parkway  
 Las  Vegas,   NV   89155 smk@co.clark.nv.us
 
Esmeralda County 
 
 Ben Viljoen Phone: (775) 485-3406 
 Commissioner Chairman Fax: (775) 485-6351 
 P.O. Box 146 bviljoen@lnett.com 
 Silver Peak, NV   89047 
 
 George McCorkell  Phone: (775) 485-3419 
 Program Director Fax:   (775) 485-3429 
 Esmeralda County mccorkellG@aol.com 
 P. O. Box 490   
 Goldfield, NV  89013 
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Esmeralda County (continued)  
 
Paul Seidler/Ace Robison Phone: (702) 870-4043 
 Robison/Seidler Fax: (702) 870-8284 
 2534 AnthemVillage Dr.                                               beachkng1@aol.com (paul) 
 Henderson, NV  89052                                              ace@robisonseidler.com
   ace@comnett.net 
 
Eureka County 
 
 Ron Damele Phone:  (775) 237-5372 
 Public Works Director Fax:      (775) 237-5708 
 Eureka County rdamele@eurekanv.org 
 P.O. Box 714 
 Eureka, NV 89316 
 
 Laurel Marshall 
 Program Coordinator Phone:  (775) 237-5707 
 Yucca Mountain Information Office Fax:      (775) 237-5708 
 P.O. Box 990 ecmarshall@eurekanv.org
 Eureka, NV   89316 
 
 Abigail Johnson Phone:  (775) 885-0612 
 Abigail C. Johnson Consulting Fax:      (775) 885-0618 
 612 West Telegraph Street abbyj@gbis.com 
 Carson City, NV  89703 
  
Inyo County 
 
 Andrew Remus Phone:  (760) 878-0447 
 Project Coordinator Fax:      (760) 878-0382 
 Inyo County Yucca Mountain                                        Plng dept. (760) 878-0263 
 Repository Assessment Office     aremus@qnet.com 
 P.O. Drawer L                                
 Independence, CA 93526  
 (FedEX: 168 Edwards, Independence, CA 93526) 
 
 Rennie Holland, Account Technician Phone:   (760) 878-0078 
 Inyo County Yucca Mountain 
 Repository Assessment Office 
 P.O. Drawer L 
 Independence, CA   93526 rholland@qnet.com 
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Inyo County (continued) 
 
Michael Dorame Phone: (760) 876-5900 
 Inyo County Board of Supervisors Fax: (760) 876-5900 *51 
 1564 Indian Springs Dr. 
 Lone Pine, CA  93545 
 
 Ted Williams Phone: (760) 872-0917 
 Inyo County Board of Supervisors Fax: (760) 872-0917 
 278 PaMe Lane twilliams@qnet.com
 Bishop, CA  93514 
 
Lander County 
 
 Joy Brandt                                                                  Phone: (775) 964-2447 
 Lander County Commissioners Fax: (775) 964-2455 
 Austin Office landerdoe@lnett.com 
 P. O. Box 10  
 Austin, NV  89310 
  
 Deborah Hinze 
 Community Development Phone:  (775) 635-2860 
 315 S. Humboldt Fax:      (775) 635-5332 
 Battle Mtn, NV   89820 dhinze@landercounty.com 
 
Mickey Yarbo Phone: (775) 635-2885 
(comm.) 
 Lander County Board of County Commissioners Fax: (775) 635-5332 
 745 W. Humboldt St.
 srobinson@landercounty.com 
 Battle Mountain, NV  89820 
 
 
 Rex Massey Phone:   (775) 849-9701 
Research and Consulting Services, Inc. Fax:       (775) 849-9701 
 P.O. Box 19549 Rexmassey@aol.com 
 Reno, NV   89511 
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Lincoln County 
  
Lea Rasura-Alfano  
 Program Coordinator Phone:  (775) 726-3511 
 Lincoln County Nuclear Waste Program Fax:      (775) 726-3456 
 P.O. Box 1068 jcciac@co.lincoln.nv.us 
 Caliente, NV 89008 
  
 Spencer Hafen, Lincoln County Commissioner Phone: (775) 962-5671 
 P.O. Box 685 Fax:     (775) 962-5877 
 Pioche, NV   89043 
 
 Mike Baughman Phone: (775) 883-2051 
 Intertech Services Corp. Fax: (775) 883-2638 
 P.O. Box 2008 bigboff@aol.com 
 Carson City, NV 89702 
  
 Paul Seidler/Ace Robison Phone: (702) 870-4043 
 Robison/Seidler Fax: (702) 870-8284 
 2534 Anthem Village Dr                                       ace@robisonseidler.com                  
 Henderson, NV  89052    beachkngl@aol.com 
   ace@comnett.net
 
 Jason Pitts Phone: (775) 726-3339 
 L S N Coordinator Cell:     (775) 962-1968 
 P.O. Box 212       
 Pioche, NV 89043 jayson@idtservices.com 
  
Mineral County 
 
 Linda Mathias Phone: (775) 945-2484/2485 
 Director/AULG Representative Fax: (775) 945-0702 
 Office of Nuclear Projects
 mineral@oem.hawthorne.nv.us 
 P. O. Box 1600 
 Hawthorne, NV  89415 
 
 Nancy Black, Mineral County Commissioner Phone: (775) 945-2484/2485 
 Office of Nuclear Projects Fax: (775) 945-0702 
 P.O. Box 1600
 mineral@oem.hawthorne.nv.us 
 Hawthorne, NV  89415 
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Nye County 
 
 Les Bradshaw, Manager Phone: (775) 727-7727 
 Dept of Natural Resources & Federal Facilities Fax: (775) 727-7919 
 1210 East Basin Road, Suite 6 lbradshaw@co.nye.nv.us 
 Pahrump, NV  89048 
 
White Pine County 
 
 Mike Simon, Director Phone: (775) 289-2033 
 White Pine County Nuclear Waste Project Office  Fax: (775) 289-2066 
 959 Campton St. wpnucwst1@mwpower.net 
 Ely, NV 89301 
 Paul Johnson                     Phone:   (775) 289-2033 
 White Pine County Commissioner   
 801 Clark St Suite 4 
Ely,  NV   89301
 paujohns@whitepine.k12.nv.us 
 
Other Participants 
  
Boulder City 
 
John Hoole, Director      Phone:    (702 293-9282 
Community Development Department   Fax:        (702) 293-9392 
P.O. Box 61350 
Boulder City, NV 89006-1350    jhoolebcnv@earthlink.net 
 
City of Caliente 
 
 Kevin Phillips Phone/Fax:  (775) 726-3132 
 City of Caliente 
 P.O. Box 158 
 Caliente, NV 89008 
 
City of Henderson 
 
 Mike Cyphers Phone:  (775) 565-2165 
 223 Lead St Fax:      (775) 564-8928 
 Henderson, NV 89015-7200  
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City of Las Vegas 
 
Jim Pegues Phone: (702) 229-6862 
 Office of Business Development Fax: (702) 385-3128 
 400 Las Vegas Blvd. So. jpegues@ci.las-vegas.nv.us 
 Las Vegas, NV  89101 
 
City of North Las Vegas 
 Conni Hansen Phone: (775) 633-1240 
 City of North Las Vegas Fax: (775) 649-4696 
 Department of Public Works  connio@ci.north-las-
vegas.nv.us 
 2266 Civic Center Dr. 
 North Las Vegas, NV 89030 
 
 
 Clete Kus, Transportation Planner Phone:   (702) 633-1235 
 City of North Las Vegas Fax:       (702) 649-4696 
 Department of Public Works                                  kusc@ci.north-las-vegas.nv.us
 2266 Civic Center Drive 
 North Las Vegas,  NV   89030 
 
Las Vegas Paiute Tribal Council 
 
 Las Vegas Paiute Tribal Council Phone: (702) 565-0689 
 Number One Paiute Drive 
 Las Vegas, NV 89106 
 
Moapa Band of Paiutes 
 
 Philbert Swain Phone: (702) 865-27872708 
 Chairman Cell:     (702) 371-3970 
 P.O. Box 340 Fax:      (702) 865-2875 
 Moapa, NV 89025 
 
 Dan Morgan Phone:   (702) 865-2787x202 
 Tribal Administrator Fax: (702) 865-2875  
 P.O. Box 340 greyeyes56@hotmail.com 
 Moapa,  NV   89025 
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Nevada Agency for Nuclear Projects 
 
 Robert Loux, Director Phone:  (775) 687-3744 
 Office of the Governor 
 Nevada Agency for Nuclear Projects Fax:      (775) 687-5277 
 1761 E. College  Parkway Suite 118 bloux@nuc.state.nv.us
 Carson City, NV 89706 
 
 Joe Strolin Phone:  (775) 687-3744 
 Office of the Governor 
 Nuclear Waste Project Office Fax:      (775) 687-5277 
 1761 E. College Parkway. Suite 118 jstrolin@nuc.state.nv.us 
 Carson City, NV 89706 
 
 Michon Mackedon Phone:   (775) 423-7565 
 Commission on Nuclear Projects 
 1900 Manchester Circle 
 Fallon,  NV 89406 
  
Nevada Legislative Counsel Bureau 
 
 Patrick Guinan Phone:  (775) 684-6825 
 Senior Research Analyst Fax: (775) 684-6400 
 Legislative Counsel Bureau pguinan@lcb.state.nv.uss 
 401 S. Carson Street 
 Carson City, NV 89710-4747 
 
 Nenita Wasserman, Secretary Phone:  (775) 684-6825 
 Legislative Counsel Bureau Fax: (775) 684-6400  
 401 S Carson Street nwasserman@lcb.state.nv.us
 Carson City, NV  89710-4747 
 
Nevada Nuclear Waste Task Force 
 
 Judy Treichel Phone: (702) 248-1127 
 4550 W. Oakey Blvd., #111 Fax: (702) 248-1128 
 Las Vegas, NV  89102 judynwtf@aol.com
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U.S. Department of Energy 
 
 Bob Lupton, County Relations Phone: (702) 794-1368 
 Institutional Affairs Specialist  Fax: (702) 794-5431 
                                                                                 Cell       (702)630-0855 
 Office of Repository Development                                  robert_lupton@ymp.gov 
 1551 Hillshire  Dr.  
 Las Vegas, NV  89134  
 
 Ed Mueller Phone: (702) 794-5026 
 External Communications  Fax: (702) 794-1383 
 BSC Edwin_Mueller@ymp.gov 
 Office of repository Development 
 1261 Town Center Dr. M/S 423 
 Las Vegas, NV  89134 
 
U.S. Nuclear Regulatory Commission 
 
Janet Schlueter: Chief HLWB Phone:  (301) 415-7208 
  TWFN M/S: 7F-02 Fax:      (301) 415-5399 
 11545 Rockville Pike CBR@nrc.gov 
 RocKville, MD   20852-2738 jrs1@nrc.gov
 Mail Stop T7F3 
 Washington, DC  20555 
   
 U.S. Nuclear Regulatory Commission  Bob Latta 
 On-Site Representatives Office Phone:  (702) 794-5048 
 P.O. Box 371048  Fax:      (702) 794-5051 
 Las Vegas, NV  89137-1048 RML1@nrc.gov
   
 U.S. Nuclear Regulatory Commission  Jack Parrott 
 On-Site Representatives Office Phone:  (702) 794-5047  
 P.O. Box 371048 Fax:      (702) 794-5051  
Las Vegas, NV  89137-1048  JDPl@nrc.gov
   
 Vivian L. Mehroff Phone: (702) 794-5053 
 1551 Hillshire Drive Suite A Fax: (702) 704-5051 
 Las Vegas, NV 89134 Vivian Mehrhoff (Secretary) 
VLM@nrc.gov 
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Latir Energy Consultants 
 John Gervers Phone:  (505) 466-2662 
 6 Cayuse Place Fax:      (505) 466-2663 
 Santa Fe,  NM   87508-2121 latir@aol.com 
   Cell :     (202) 236-3940 
Timbisha Shoshone Tribe  
 Elinor Jacksons Phone:  (760) 873-9003 
 P.O. Box 786 Fax:      (760) 873-9004 
Bishop, Ca   93515 shirley@timbisha.org 

 
 

NOTE:  This list is maintained by Eureka County.  Please call Laurel Marshall at 
775/237-5707 or email ecmarshall@eurekanv.org corrections/additions/deletions.  
Thank you.  
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