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SUMMARY OF RECOMMENDATIONS

LEGISLATIVE COMMITTEE ON PUBLIC LANDS
(Nevada Revised Statutes 218.5363)

This summary presents the recommendations approved by Nevada’s Legislative Committee on
Public Lands during the 2001-2002 Legislative Interim and at its work session meeting held
August 16,2002, in Elko. The corresponding bill draft request number follows each
recommendation for legislation. All place names mentioned in this bulletin are in Nevada
unless otherwise noted.

RECOMMENDATIONS FOR LEGISLATIVE MEASURES

The members of Nevada’s Legislative Committee on Public Lands adopted the following
recommendations for legislative measures:

1.

Enact legislation revising Nevada Revised Statutes 533.503 regarding restrictions on the
issuance of stockwater permits and certificates of appropriation on public lands, to:
(1) establish criteria for obtaining a stockwater permit that is related to the ownership of
the livestock to be watered; and (2) specifically provide for the issuance of joint
permits, including joint permits between a livestock operator and the Federal
Government. (BDR 48-670)

Express, by resolution, encouragement for the Department of the Interior (DOI) to
revise the federal regulation found in Code of Federal Regulations, Title 43, Chapter II,
Section 4120.3-9. Specifically, urge the Department to strike the last sentence, which
reads: “To the extent allowed by the law of the state within which the land is located,
any such water right shall be acquired, perfected, maintained, and administered in the
name of the United States.” (BDR R-671)

Enact legislation to provide for the administration of a program by the State Department
of Agriculture (SDA) to provide grants for local treatment and control of noxious
weeds and invasive species of weeds that are not native to Nevada. This measure shall
include an appropriation of $2 million per year for the 2004-2005 biennium to fund the
grant program, and contain language similar to that found in Senate Bill (S.B.) 13 of
the 2001 Legislative Session (which was indefinitely postponed). (BDR S-672)

Enact legislation making an appropriation of $250,000 to Nevada’s Legislative
Committee on Public Lands for the purpose of awarding grants to applicants for public
lands and natural resource projects. This measure shall contain language similar to that
found in Section 6 of S.B. 560 of the 1999 Legislative Session (Chapter 544, Statutes of
Nevada 1999) and S.B. 162 of the 2001 Legislative Session (which was indefinitely
postponed). (BDR S-673)
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Enact legislation changing the deadline for the federal contribution of $6 million for the
California National Historic Trail Interpretive Center in Elko County from
June 30, 2003, to June 30, 2005 (originally enacted as S.B. 329, Chapter 577, Statutes
of Nevada 1999). (BDR S-674)

Express, by resolution, support to amend the Southern Nevada Public Lands
Management Act of 1998 and the Federal Land Transaction Facilitation Act of 2000, to
allow funds generated from the land sales under these acts to be used for water and land
improvements and restoration projects on existing federal lands in Nevada.
(BDR R-675)

RECOMMENDATIONS FOR COMMITTEE ACTION

The members of Nevada’s Legislative Committee on Public Lands voted to send the
following letters to:

1.

United States Senators John Ensign (R-Nevada) and Harry Reid (D-Nevada), and
U.S. Congressman Jim Gibbons (R-Nevada), expressing support of the Humboldt
Project Title Transfer.

Nevada’s Boards of County Commissioners, regarding sage grouse conservation
planning in an effort to: (1) explain the impacts of a listing under the Endangered
Species Act of 1973 and the benefits to counties for participating in planning efforts;
and (2) encourage county participation in the statewide planning effort currently
underway.

Members of Nevada’s Congressional Delegation, expressing support for the
Clark County Conservation of Public Land and Natural Resources Act of 2002
(S. 2612/H.R. 5200) sponsored in Congress by Senators Ensign and Reid, and
Congressman Gibbons.

Members of Nevada’s Congressional Delegation, expressing support for
S. 1601/H.R. 2937, to convey certain public land in Clark County for use as a shooting
range.

The President of the United States, the Secretary of the Interior, select Congressional
representatives, and others, in support of S. 454, to take Payments in Lieu of Taxes
(PILT) out of the annual congressional appropriations process and make full PILT
payments automatic. = The measure was introduced by Senator Jeff Bingaman
(D-New Mexico). The short title of the measure is the “PILT and Refuge Sharing
Permanent Funding Act.”
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10.

11.

12.

The President of the United States, the Secretaries of Agriculture and the Interior,
select Congressional representatives, and others, expressing support, in concept, for
H.R. 3962, which would limit the authority of the Federal Government to acquire land
for certain federal agencies in counties in which 50 percent or more of the total acreage
is owned by the Federal Government. The measure was introduced by
Congressman John E. Peterson (R-Pennsylvania). The short title of the measure is the
“Good Neighbor Act of 2002.”

The President of the United States, the Federal Emergency Management Agency, and
members of Nevada’s Congressional Delegation, expressing support, in concept, for
S. 2528, which would establish a National Drought Council within the Federal
Emergency Management Agency, to improve national drought preparedness,
mitigation, and response efforts, and for other purposes. The measure was introduced
by Senator Pete V. Domenici (R-New Mexico). The short title of the measure is the
“Drought Preparedness Act of 2002.”

The President of the United States, the Secretary of the Interior, select Congressional
representatives, and others, requesting that Nevada’s Bureau of Land Management
(BLM), DOI, operations receive funding which is at least equal to or greater than other
states.

The BLM; U.S. Forest Service (USFS), U.S. Department of Agriculture; The Nevada
Weed Action Committee; SDA; Cooperative Extension Service; and Natural Resources
Conservation Service; expressing appreciation and support for their ongoing efforts to
rid Nevada of noxious weeds and invasive species.

Robert V. Abbey, State Director, Nevada BLM, and Robert Vaught, Forest
Supervisor, Humboldt-Toiyabe National Forest, USFS, expressing appreciation for
their willingness to appear before Nevada’s Legislative Committee on Public Lands and
for the regular attendance at the Committee’s meetings by their respective agencies.

Robert V. Abbey, State Director, Nevada BLM; Robert Vaught, Forest Supervisor,
Humboldt-Toiyabe National Forest, USFS; and Steve Robinson, State Forester
Firewarden, Division of Forestry, State Department of Conservation and Natural
Resources; expressing appreciation for their coordination for fire suppression,
fire prevention, and range rehabilitation efforts.

The BLM; Betsy Macfarlan, Project Coordinator, Eastern Nevada Landscape Coalition;
and cooperative partners of the Great Basin Landscape Coalition; expressing support
for the Great Basin Restoration Initiative and its efforts to promote restoration and
maintenance of the biological and ecological conditions of the Great Basin in
eastern Nevada.
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13.

14.

Senators Ensign and Reid, Congressman Gibbons, the BLM, and the USFS,
encouraging any efforts to obtain federal funding for facilities development,
resource inventory, planning, and compliance activities for the select harvest of
pifion-juniper in Lincoln County and eastern Nevada.

Governor Kenny C. Guinn and members of the Sage Grouse Conservation Team,
expressing appreciation for their proactive efforts to preserve the sage grouse and avoid
its listing under the Endangered Species Act of 1973.



REPORT TO THE 72" SESSION OF THE NEVADA LEGISLATURE
BY NEVADA'’S LEGISLATIVE COMMITTEE ON PUBLIC LANDS

I. INTRODUCTION

Nevada’s Legislative Committee on Public Lands is a permanent Committee of the
Nevada Legislature whose authorization and duties are set forth in Chapter 218 of the
Nevada Revised Statutes (NRS) (see NRS 218.536 through 218.5371, “Appendix A” of this
report). Created in 1983, this body is responsible for reviewing and commenting on proposed
and existing laws and regulations that affect the 61 million acres of federally managed lands in
Nevada, representing 87 percent of the state’s land area. The Committee also provides a
forum for the discussion of public lands matters with federal, state, and local officials;
representatives of special interest organizations; and other interested individuals.

This document is a report of the Committee’s activities during the 2001-2002 Legislative
Interim period. It reviews public lands legislation passed during the 2001 Nevada Legislative
Session and summarizes the topics considered and acted upon by the Committee during
the 2001-2002 Legislative Interim. All places named in this report are located in the State of
Nevada unless otherwise noted.

The Legislative Committee on Public Lands held nine meetings and two field excursions
throughout Nevada.  Additionally, the Committee conducted two informational tours of
Washington, D.C., to converse with various elected officials, congressional staff, and federal
agency officials involved in public lands policy matters.

The Committee typically considers or discusses more than 50 public lands-related issues during
its meetings and tours throughout the interim. Of these, topics of particular interest include:
(1) activities, policies, and regulations of the Bureau of Land Management (BLM),
United States Department of the Interior (DOI); Environmental Protection Agency (EPA);
U.S. Forest Service (USES), U.S. Department of Agriculture (USDA); and U.S. Fish and
Wildlife Service (USFWS), DOI; (2) activities of numerous state agencies such as the
State Department of Agriculture (SDA), State Department of Conservation and Natural
Resources (SDCNR), Commission on Mineral Resources, and the SDCNR’s Divisions of
Environmental Protection, State Lands, Water Resources, and Wildlife; (3) the allocation of
water rights and issuance of water permits; (4) county and city public land issues and concerns;
(5) the Endangered Species Act of 1973 (ESA); (6) federal regulations affecting agriculture,
mining, and water in Nevada; (7) grazing and related livestock issues; (8) the Great Basin
Restoration Initiative (GBRI) and other range rehabilitation efforts; (9) the Humboldt River
Basin; (10) impacts of federal court cases on public lands management in Nevada;
(11) implementation of the Southern Nevada Public Lands Management Act
of 1998 (SNPLMA), the Federal Land Transaction Facilitation Act of 2000 (FLTFA), and the
Lincoln County Land Act of 2000; (12) invasive species and noxious weed abatement;
(13) mining and the status of Nevada’s mining industry; (14) Payment in Lieu of Taxes (PILT)



and the federal payments made to Nevada counties; (15) public/private land exchanges;
(16) renewable energy development on public lands; (17) sage grouse habitat and potential
listing as a threatened or endangered species; (18) vehicle access and right-of-way issues on
public lands; (19) wildfire suppression; (20) wild horses and burros; and (21) wilderness
issues.

Attendance at the Committee hearings was high with 30 to 60 people typically in attendance.
During the course of these meetings, the Committee was presented with numerous
recommendations and requests. The members voted to request the drafting of six bills and
resolutions for consideration by the 2003 Nevada Legislature. The subjects of these requests
concern: (1) state law providing for the issuance of stockwater permits; (2) federal regulations
concerning the acquisition of stockwater permits by the Federal Government; (3) an
appropriation for the local control and treatment of invasive and noxious weeds in Nevada;
(4) grants to fund public lands and natural resource projects throughout the state; (5) the
deadline by which funds must be available to construct the California National Historic Trail
Interpretive Center in Elko County; and (6) the application of revenue derived from the sale of
federal land for improvement and restoration projects on existing public lands.

Additionally, the Committee voted to send 14 letters and Committee statements to various
elected officials, organizations, and federal, state, and local government representatives and
agency personnel regarding a wide range of public lands and natural resources matters.

A. COMMITTEE MEMBERS AND STAFF

The Legislative Commission appointed the following members to the Committee:

Senator Dean A. Rhoads, Chairman

Assemblyman John W. Marvel, Vice Chairman

Senator Terry Care

Senator Mark A. James (resigned from the Senate in May 2002)
Assemblyman Tom Collins

Assemblyman P. M. “Roy” Neighbors

Peter J. Goicoechea, Eureka County Commissioner

The commission also appointed the following alternate members to the Committee:

Senator Mike McGinness

Senator Raymond C. Shaffer
Assemblyman John C. Carpenter
Assemblyman Jerry D. Claborn
Assemblywoman Marcia de Braga



The following Legislative Counsel Bureau (LCB) staff members provided support for the
Committee:

Linda Eissmann, Senior Research Analyst, Research Division
Christine Kuhl, Senior Research Secretary, Research Division

R. René Yeckley, Principal Deputy Legislative Counsel, Legal Division

B. HEARINGS AND RECOMMENDATIONS

The Legislative Committee on Public Lands held nine meetings and two field excursions
throughout Nevada, and traveled twice to Washington, D.C., to converse with various elected
officials, congressional staff, and federal agency officials involved in public lands policy
matters.

This report summarizes the Committee’s activities during the 2001-2002 Legislative Interim
period, reviews public lands legislation passed during the 2001 Nevada Legislative Session,
and summarizes the topics considered and acted upon by the Committee throughout the
interim.  Finally, this report reviews the recommendations adopted by the members of the
Committee, which includes six bill drafts for consideration by the 2003 Nevada Legislature.

The Committee received extensive testimony and material pertaining to the public lands-related
topics found in this report. All minutes of meetings and their corresponding exhibits are on
file in the LCB’s Research Library (775/684-6827). Additionally, minutes (without exhibits)
are available on-line at: http://www.leg.state.nv.us/7 1st/Interim/StatCom/Lands/.

II. PUBLIC LANDS LEGISLATION OF THE 71°" SESSION
OF THE NEVADA LEGISLATURE

Numerous bills regarding public lands topics were considered during the 2001 Legislative
Session of the Nevada Legislature. This section of the report summarizes some of the public
lands bills and resolutions.

A. LEGISLATIVE COMMITTEE ON PUBLIC LANDS RECOMMENDATIONS

Following the 1999-2000 Legislative Interim, Nevada’s Legislative Committee on
Public Lands made seven recommendations to the 2001 Legislature. Issues included:
(1) designation of a state soil; (2) designation of National Monuments by the President;
(3) grants for public lands and natural resources projects; (4) funding for “regional strike
teams” and fire suppression efforts; (5) addition of a Seedbank Coordinator; (6) wilderness and
wilderness study areas (WSAs); and (7) historically used roads over private and public lands.
Detailed discussions of these recommendations may be found in the Committee’s final report to
the 2001 Nevada Legislature, published as LCB Bulletin No. 01-17, Legislative Committee on
Public Lands, on file in the LCB’s Research Library.



Two of the Committee’s seven recommendations for legislation made to the 2001 Nevada
Legislature were later approved, and one was otherwise addressed. Following are summaries
of the seven measures:

e Senate Bill (S.B.) 152 (Chapter 39, Statutes of Nevada 2001) designated “Orovada Soil”
as the official soil for Nevada.

e Senate Bill 158 would have made an appropriation in the amount of $250,000 to Nevada’s
Division of Forestry (NDF), SDCNR, to fund “regional strike teams” to assist in fire
suppression efforts in northern and central Nevada. The measure ultimately received no
action.

e Senate Bill 160 would have established a full-time Seedbank Coordinator position within
the NDF to meet the increasing demands for services at Nevada’s State Seedbank.
The measure ultimately received no action.

e Senate Bill 162 would have made an appropriation in the amount of $250,000 to Nevada’s
Legislative Committee on Public Lands for the purpose of awarding grants to applicants for
public lands and natural resource projects. The measure ultimately received no action.

e Senate Joint Resolution No. 2 (Chapter 76, Statutes of Nevada 2001) expressed, by
resolution, discouragement of the use of the Antiquities Act of 1906, by the President of
the United States to declare National Monuments in Nevada and other states without the
consent and approval of the impacted states.

e Senate Concurrent Resolution (S.C.R.) No. 6 would have authorized an interim study to
examine the issue of wilderness and WSAs in Nevada. Rather than enacting S.C.R. 6, an
interim study of wilderness and WSAs was instead undertaken by a subcommittee of the
Committee on Public Lands during the 2001-2002 Interim.

e Senate Concurrent Resolution No. 8 would have authorized an interim study to address
historically used roads over private and public lands, including the meaning and impacts of
“R.S. 2477 roads, state and county impacts associated with the use of historic roads,
liability issues, and the construction of new roads in both urban and rural areas.
This measure ultimately received no action.

B. OTHER PUBLIC LANDS LEGISLATION

With nearly 87 percent of Nevada’s land managed by agencies of the Federal Government, the
subjects of public lands and associated natural resource management play a significant role in
every Legislative Session. The 2001 Legislative Session was no exception. In addition to the
measures introduced by the Committee on Public Lands (previously described), other topics
addressed agriculture and ranching, land management, mining, natural resources, the Nevada



Water Pollution Control Law, water transfer taxes, and wildlife management. Among these
measures were:

e Assembly Bill (A.B.) 631 (Chapter 1333, Statutes of Nevada 200I) revised the provisions
governing quarantines proclaimed by the State Quarantine Officer. The bill addressed the
authority of the SDA to adopt quarantines to prevent the entry, establishment, and spread
of nonnative invasive plant, animal, or insect species in Nevada, and to inspect, control,
treat, and eradicate any discovery of newly introduced nonnative invasive species.
The measure also added noxious weeds and vertebrate pests to the list of infestations
against which a quarantine may be issued, and expanded the authority of the
State Quarantine Officer to enforce quarantines.

e Senate Bill 16 (Chapter 9, Statutes of Nevada 2001) required the seller of property next to
open range to disclose information to the purchaser regarding grazing on open range.
Compliance with the disclosure requirements prior to signing of the sales agreement
constitutes and affirmative defense in any action brought against the seller for any damages
suffered as a result of livestock entering the property.

e Assembly Bill 29 (Chapter 202, Statutes of Nevada 2001) revised provisions of the Nevada
Water Pollution Control Law to require the Director of the SDCNR to conduct an
independent investigation, under certain circumstances, of possible violations prior to
issuing an order or taking legal action.

e Assembly Bill 468 (Chapter 402, Statutes of Nevada 200I) revised the statutory provisions
authorizing imposition of a tax on the transfer of water from one county in Nevada to
another county or state. The bill: (1) specified that the water must be put to beneficial use
in the county or state into which it is transferred; and (2) required the State Engineer to
approve of the tax and quantify the amount of water that is subject to the tax. The measure
specifically exempted from the tax ground water that is diverted and beneficially used in
the county of origin but is subsequently discharged or migrates to another county or state.

e Assembly Bill 199 (Chapter 211, Statutes of Nevada 2001I) revised provisions of certain
accounts, licenses, and stamps administered by Nevada’s Division of Wildlife (NDOW),
SDCNR. Primarily, A.B. 199 increased the fee for a trout stamp from $5 to $10 and
established a special Trout Management Account for administration of the revenue.

e Assembly Bill 291 (Chapter 267, Statutes of Nevada 2001) imposed an additional fee of
$3 to process each game tag application for the support of programs to control predators
and protect wildlife habitat. The revenue from this fee will be used by NDOW for costs
related to: (1) programs for the effective management and control of injurious predatory
wildlife; (2) wildlife damage management activities aimed at protecting nonpredatory game
populations, sensitive wildlife species, and related wildlife habitat in Nevada;
(3) necessary research into successful techniques for managing and controlling predatory
wildlife; and (4) programs to educate the public about predatory wildlife.



III. SUMMARY OF 2001-2002 LEGISLATIVE INTERIM ACTIVITIES

Nevada’s Legislative Committee on Public Lands maintained an active schedule during the
2001-2002 Legislative Interim period. This section of the report briefly summarizes the
activities of the Committee and the topics discussed at meetings, field excursions, and
informational tours. Additional details of testimony received and exhibits provided are
available in the Committee’s minutes. All minutes of meetings and their corresponding
exhibits are on file in the LCB’s Research Library (775/684-6827). Additionally, minutes
(without exhibits) are available on-line at the following address:
http://www.leg.state.nv.us/71st/Interim/StatCom/Lands/.

A. MEETINGS AND FIELD EXCURSIONS IN NEVADA

The Legislative Committee on Public Lands met nine times and held two field excursions
throughout Nevada. In addition to meetings in the populous areas of southern and
northwestern Nevada, the Committee also held meetings in many rural areas of the state where
public lands issues are in the forefront. In fact, during the 2001-2002 Interim, five of the
Committee’s nine meetings were held in rural counties. All meetings included a scheduled
period for local government officials to present their concerns and report happenings pertaining
to public lands and natural resources within their cities and counties. Comprehensive
reports were made and public testimony was extensive at many of the hearings. Attendance
typically ranged from 30 to 60 people.

Following are summaries of the Committee’s deliberations and activities at each of the
nine meetings.

1. Las Vegas Meeting (September 28, 2001)

The Committee’s first meeting was held in Las Vegas on September 28, 2001. At this
organizational meeting, the Committee elected Senator Dean A. Rhoads as Chairman and
Assemblyman John W. Marvel as Vice Chairman. The Committee also approved its budget
and proposed work plan (see “Appendix B” of this report) for the Interim, and discussed future
meetings, including informational tours to be held in Washington, D.C.

Generally, the initial meeting of the Committee serves to highlight public lands issues that have
transpired since the last legislative interim. Therefore, Committee staff provided an overview
of public lands legislation approved during the 2001 Legislative Session, as well as pending
federal legislation. The BLM and Clark County Departments of Comprehensive Planning and
Air Quality Management provided overviews of public lands issues specific to Clark County.
These overviews addressed abandoned mines, the anticipated Clark County Wilderness Bill,
coordinated federal management efforts, remedies to correct air quality concerns, energy
development projects, Lake Mead algae bloom, land sales under the SNPLMA, the



Multi-Species Habitat Conservation Plan, and Red Rock Canyon National Conservation Area
(NCA).

The USES presented an update of the agency’s activities in Nevada. Topics discussed included
threatened and endangered species, forest planning regulations, land management issues,
road management policies and the “Roadless Rule,” state and private forestry programs, and
the Spring Mountains National Recreation Area (NRA).

The Committee engaged in conversation with the BLM and SDCNR regarding the
“Stockwater Case” (United States v. State Engineer, 177 Nev. Adv. Op. No 49 [2001]).
The Committee expressed concern over the decision of the Supreme Court of Nevada
(addressed later in this report) and discussed how NRS 533.503 might be amended to limit the
ability of the Federal Government to obtain stockwater permits in its name only.

The Committee heard an interagency overview of the 2001 fire season and fire activity from
the BLM, USFS, and NDF. The agencies reported that the 2001 fire season was particularly
active with extremely hot and dry conditions. They also reported that wildfires result in
significant economic and natural resource impacts to the state, making it imperative to continue
cooperative relationships. The overview included information about the National Fire Plan,
hazardous fuels reduction, cost sharing efforts, and range rehabilitation projects.

The SDCNR provided an update of the state’s Natural Resources Plan and its goal to provide a
single, comprehensive report on the status of Nevada’s environment.

The final presentation was an overview of the “3809” Surface Management Regulations for
Locatable Mineral Operations (43 Code of Federal Regulations [CFR] § 3809) by the BLM and
Nevada’s Division of Environmental Protection (NDEP), SDCNR. The revised bonding
requirements for mining operations under five acres was the focus of this discussion.

The meeting concluded with public testimony. Federal land ownership and management in
Nevada, and the preservation of archaeological and historical sites in southern Nevada, were
the primary topics addressed.

2. Winnemucca Meeting (November 1, 2001)

The Committee held its second meeting on November 1, 2001, in Winnemucca.
Vice Chairman Marvel presided over the meeting in the absence of Chairman Rhoads.
The Committee received an update of public lands issues in Humboldt and Pershing Counties,
which focused primarily on the impacts of wildfire and drought, the potential listing of
sage grouse as threatened or endangered under the ESA, and the status of grazing and mining
in northwestern Nevada.

Discussions of several regional issues followed. A report on the status of the Black Rock
NCA Resource Management Plan and Environmental Impact Statement (EIS) was presented by



the BLM. Members of the Committee discussed public involvement, public access, and
wilderness areas within the NCA. Staff from the Division of State Lands, described
coordinated efforts to involve multiple state agencies in the planning effort. A briefing of the
title transfer of the Humboldt project was presented by the Pershing County Water
Conservation District and SDCNR. If approved, the transfer includes acreage in the Humboldt
Sink, Rye Patch Reservoir, and Community Pasture in Lander County. By virtue of assuming
its management 25 years ago, the Water Conservation District believes the Humboldt Project
was “purchased,” and title transfers of the land should move forward.

Several statewide issues were also addressed at this meeting. Wildfire was again a topic of
concern, with discussions by the BLM, NDF, and USFS regarding rehabilitation and recovery
of fire damaged areas, the anticipated grant to fund a Seed Bank Coordinator at
NDF, assistance to landowners affected by fire, and efforts to create an interagency seedbank.
An overview of the status of the BLM’s Wild Horse and Burro Management Strategy provided
information relative to the National Wild Horse and Burro Foundation and coordination with
the Nevada Department of Prisons to establish a holding and training facility.

An update on Nevada’s Public Land Policy by the Division of State Lands described Nevada’s
efforts to proactively develop policies and plans for its federally managed lands. A briefing of
the Governor’s Sage Grouse Conservation Planning Team by NDOW explained the team’s goal
to develop a conservation strategy that would proactively attempt to halt the decline of sage
grouse in Nevada, thereby eliminating or minimizing the chance of a protective ESA listing.
Finally, NDEP and the BLM announced that the final Federal 3809 Surface Management
Regulations for Locatable Mineral Operations had been released, and discussed the status of
Nevada’s lawsuit against the BLM. Speakers also provided an economic overview and update
of mining and exploration activities in Nevada.

The Committee again discussed language for a possible bill draft request (BDR) to amend
NRS 533.503, which restricts the issuance of certain stockwater permits and certificates, and
agreed to continue discussions on this issue at a later date.

Public comments focused on resource management in the Humboldt-Toiyabe National Forest’s
Santa Rosa Ranger District, public access to public lands, and the Federal Government’s
ownership and management of public lands in Nevada.

3. Cortez Mine Field Excursion (November 2, 2001)

A field excursion of the Cortez Mine in Crescent Valley was held on November 2, 2001.

4. Pioche Meeting (December 7, 2001)

The Committee’s third meeting on December 7, 2001, was held in Pioche. Members heard

several briefings about subjects of local concern to Lincoln and White Pine Counties by local
government officials, as well as BLM and USFS staff. Topics included fire rehabilitation



projects, grazing management, land exchanges, mine closures and rehabilitation, planning and
construction of power generation facilities, land disposals and exchanges, urban interface
projects, and wild horse and burro gathers.

Presentations followed regarding a number of local public lands projects and activities.
The Pifion-Juniper Harvest in Lincoln County, a project that had received a grant from the
Public Lands Committee during the previous interim, provided considerable information to
consultants hired by the county, and demonstrated the benefits of the project and the need to
pursue ongoing harvests. The Committee heard an update of the Lincoln County Land Act
and pending land sales. A lawsuit impeded the sales process and all sales were halted pending
the outcome of litigation. The goal of the land sales was described as ensuring the responsible
development of an environmentally sensitive community that would have a positive
socio-economic impact for the residents of Nevada and Lincoln County. As such, both
Lincoln County and the BLM expressed their desire to proceed with the sales.

The N-4 State Grazing Board discussed several federal and state issues. Among the federal
issues were grazing management practices within WSAs, appropriate management levels for
wild horses, and the slow approval process for improvement projects on BLM grazing lands.
State issues pertained to elk management plans and control over the transfer and regulation of
water resources.

The Great Basin Restoration Initiative was the focus of a briefing by the Eastern Nevada
Landscape Coalition and the BLM. The GBRI promotes restoration and maintenance of
biological and ecological conditions of the Great Basin in eastern Nevada through a broad
coalition of participants. Range rehabilitation is one of the primary objectives of the Initiative,
and is an issue of ongoing concern to the Public Lands Committee. Among the specific
projects currently planned are the Mt. Wilson and Ely Urban Interface projects, which would
thin the stands of pifion-juniper to reduce the threat of wildfire. However, the projects were
delayed due to appeals by environmental groups outside Nevada.

Water is a controversial topic in eastern Nevada and particularly in Lincoln County.
Vidler Water Company presented information and addressed questions about its plans to
develop water rights in Lincoln County. The Southern Nevada Water Authority (SNWA) also
provided information regarding its projected water plans, as well as its experiences with habitat
conservation planning in southern Nevada.

The Committee heard briefings concerning the status of construction of a fence along a portion
of U.S. Highway 319 east of Panaca to address safety concerns, and the PILT program, which
has experienced increased payments to Nevada counties in recent years.

Public testimony covered land management activities in eastern Nevada, designation of
Wilderness Areas, mine bonding, the relationship between Vidler Water Company and Lincoln
County, subordination of water applications, the impact of frivolous lawsuits on legitimate
projects, and support for projects discussed throughout the meeting.



5. Reno Meeting (March 8, 2002)

Reno was the site of the Committee’s fourth meeting on March 8, 2002. The Committee
received a general overview of a wide variety of public lands issues in western Nevada,
including Carson City and Douglas, Lyon, Storey, and Washoe Counties. (Mineral County
was invited but unable to attend.) Representatives of these local governments, as well as staff
from the BLM and USFS discussed many projects, interagency partnerships, and public lands
issues relevant to western Nevada. Conservation easements, land exchanges, county land use
plans, and access to public lands in the growing communities of these counties was a common
theme in each presentation.

The Pershing County Water Conservation District updated the Committee about the progress of
the Humboldt Project Title Transfer, previously discussed. In response, the Committee voted
to send letters to:

United States Senators John Ensign (R-Nevada) and Harry Reid
(D-Nevada), and U.S. Congressman Jim Gibbons (R-Nevada), expressing
support of the Humboldt Project Title Transfer.

Energy development and transmission on public lands was the topic of a presentation by the
BLM. The national energy policy of President George W. Bush places high priority on energy
development on public lands, with emphasis on renewable resources. Consequently, all
applications for development on public lands are being processed expeditiously. A report by
the SDA reviewed the Nevada Public Land Grazing Trend Report and Economic Analysis,
including project background, results, statistics, conclusions, and future direction. The listing
of species as threatened or endangered under the ESA is an issue of interest to the Committee.
In response to this interest, the USFWS and NDOW, discussed the status of sage grouse and
Lahontan cutthroat trout.

Water issues concluded the briefings, first with a discussion of groundwater quality and
quantity concerns by the State Engineer; NDEP; and the Health Division, Department of
Human Resources. Finally, the Committee heard updates on two court cases involving water
rights on public land: (1) the “Stockwater Case” (United States v. State Engineer, 117 Nev.
Adv. Op. No. 49, [2001]) and; (2) the “Hage Case” (Hage v. United States, ___ Fed. Cl.
_,2002 WL 122918, Fed.Cl., Jan. 29, 2002, No. 91-1470L).

Public comment included discussions of activities of Nevada’s Cooperative Extension Service,
the validity of science used by federal agencies in making land management decisions, federal
ownership and management of public lands, and procedures by which cattle may be seized
without first obtaining a court order.
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6. Pahrump Meeting (April 12, 2002)

The Committee held its fifth meeting in Pahrump on April 12, 2002, and received a general
overview of public lands issues in Esmeralda and Nye Counties by the BLM and USFS.
Among the topics addressed by the BLM were grazing issues, land sales, planning activities
wild horses, wilderness legislation, wildfires, and wildlife. The USFS presented information
about its activities in the Spring Mountains NRA and its desire to develop recreation facilities
to serve the growing population of southern Nevada.

A presentation of the Great Basin Heritage Area Proposal (pending in Congress) followed,
with an overview of its anticipated benefits, including economic diversification and tourism
exposure for communities along the U.S. Highway 50 corridor in White Pine County, Nevada,
and Millard County, Utah.

Noxious weeds, invasive pests, and related management issues were the topics of a
presentation by the SDA. Land disposal by the BLM under the SNPLMA, and the impact of
these acquisitions in rural counties was the focus of a briefing by the BLM. The Committee
also learned of activities and management issues at the Ash Meadows National Wildlife Refuge
by USFWS staff.

A successful approach to protect a unique species of animal, forge successful partnerships with
governmental agencies and private property owners, avoid listing under the ESA, and avoid
designation of an Area of Critical Environmental Concern was the focus of a briefing on the
Amargosa Toad Conservation Agreement by NDOW and Nye County conservation staff.

Finally, the Committee discussed the possible filing of an amicus curiae brief concerning the
GBRI discussed at the Committee’s meeting in Pioche in December 2001.

Public comment concluded the meeting with discussions of wilderness designations, statewide
telecommunications, the impacts of land sales, and cooperative efforts to develop recreational
trails in the region.

7. Meeting of the Subcommittee to Discuss Revision of Nevada Revised Statutes
533.503, the “Stockwater Statute” (May 7, 2002)

The “Stockwater Subcommittee” met on May 7, 2002, in Las Vegas, with a videoconference
to Carson City. R. René Yeckley, Principal Deputy Legislative Counsel, Legal Division,
LCB, provided a report addressing possible language for a bill draft regarding the issuance of
stockwater permits by the State Engineer. Following Ms. Yeckley’s report, the Subcommittee
received testimony from representatives of affected federal and state agencies, and discussion
ensued. Ultimately, the Subcommittee voted to present the bill draft to the full Committee at
its next meeting for further discussion.
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8. Southern Nevada Water Authority Field Excursion (May 16, 2000)
On May 16, 2002, the Committee toured facilities and water delivery systems of the SNWA.

9. Las Vegas Meeting (May 17, 2002)

On May 17, 2002, the Committee held its sixth meeting and met for a second time in
Las Vegas. Following opening remarks and introductions, the Committee heard a staff report
on the status of the anticipated Clark County Wilderness Bill being drafted by Senators Ensign
and Reid, with a companion bill drafted by Congressman Gibbons. This was followed with an
overview by the USFS of activities, management challenges, and land proposed for acquisition
within the Spring Mountain NRA.

The status of the Clark County Shooting Range bill (S. 1601/H.R. 2937) and the need for such
a facility in southern Nevada were the subject of a presentation by Assemblyman John J. Lee
(Clark County District No. 3) and staff of Clark County’s Parks and Community Services.

The SNWA provided an overview of the 2002 Water Plan, and discussed the history of water
use and projections for the use and management of water resources in southern Nevada
(particularly Nevada’s allocation from the Colorado River). A briefing followed by the
State Engineer on the status of inter-basin and inter-county transfers of water throughout
Nevada, and the implementation of the “transfer tax” authorized by the 2001 Legislature
(A.B. 468, Chapter 408, Statutes of Nevada 2001).

Finally, the Committee discussed at length the bill draft being created to address the issuance
of stockwater permits on public land and the results of the previous subcommittee meeting on
May 7, 2002. Several interested parties, including the State Engineer, the Division of
State Lands, the Office of the Attorney General, and the Nevada Indian Commission offered
comments and suggestions to the BDR.

Public comments were also received on a variety of other topics, including the varying
interpretations of federal regulations and policies by various federal agencies, and the
possibility of filing a formal petition to change Rangeland Reform ‘94 regulations regarding the
issuance of stockwater permits.

10. Fallon Meeting (June 21, 2002)

The Committee’s seventh meeting was held on June 21, 2002, in Fallon. Following opening
remarks and introductions, the Committee received briefings of public lands issues in
Churchill, Eureka, and Lander Counties by representatives of Churchill and Eureka Counties,
the BLM, and the USFS. (Lander County officials were unavailable on this date but instead
attended a later meeting in Elko.) The most common issues addressed included the upcoming
fire season, insect infestations, noxious weeds, wild horses, and wildlife management.
Additionally, a fee demonstration program at the Sand Mountain Recreation Area and
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energy development on public lands were described by the BLM. The USFS discussed the
National Fire Plan, scientific research, and elk management.

The Natural Resources Conservation Service, USDA, provided a report of the 2002 Farm
Security and Rural Investment Act (Farm Bill). In Nevada, the Farm Bill will provide
resource conservation and development programs, voluntary conservation programs, and new
programs. An overview of the Stillwater National Wildlife Refuge Complex Comprehensive
Conservation Plan was given by the USFWS. The status of the sage grouse and avoidance of a
possible ESA listing was again discussed by the Committee, with an update of the statewide
planning effort presented by NDOW and the Nevada Farm Bureau. Representatives of several
local governments explained that some counties are hesitant to participate in a statewide
planning effort, and asked the Committee to urge all counties to participate. With the
Committee’s consent, Chairman Rhoads instructed staff to draft a letter to Nevada’s counties.

The impact of fires on Nevada was again a topic of discussion at the meeting. The anticipated
2002 fire season and competition for fire fighting resources with other Western states was the
subject of a presentation by BLM, USFS, and NDF. The Nevada Native Seed Program was
also addressed by NDF. Once implemented, it will increase the availability of a wider range
of native seeds in Nevada and encourage seed production in the state. Following, the
SDA provided a briefing of Nevada’s Noxious Weeds Program and expressed a desire to
provide greater assistance to local governments to manage noxious weeds. The Committee
asked SDA to work with staff on drafting a possible bill to fund a local weed program.

Representatives of the Nevada Mining Association; the Division of Minerals, Commission on
Mineral Resources; and NDEP, presented information about the permitting process for mines
in the state and the status of the State Bond Pool. This was followed by an overview of the
changes created by Rangeland Reform in 1994, and continued discussion of the language
proposed for a BDR to address stockwater permits (NRS 533.503).

Finally, during public comment the Committee heard testimony by a Nevada rancher about a
conflict with the BLM over a grazing allotment in Mineral County.

11. Elko Meeting/Work Session (August 16, 2002)

The Committee’s eighth meeting and work session was held in Elko on August 16, 2002.
The Committee received an update of public land issues in Elko and Lander Counties by
representatives of each county. The BLM and USFS made similar presentations of local
projects in Elko County (BLM and USFS activities in Lander County were discussed at the
June 21, 2002, Committee meeting in Fallon).

The most common issues addressed by Elko County were endangered species, grazing

allotments, land disposals and exchanges, mining regulations, and WSAs. Lander County
requested the Committee’s support of the Phoenix Project and the Humboldt Project title
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transfer project during its next trip to Washington, D.C. The Committee agreed to address
these projects with appropriate federal representatives.

(Note: The Phoenix Project is an historic mine previously operated by Battle Mountain Gold
Company and recently acquired by Newmont Mining. Newmont has proposed a 20-year,
multi-metal mining operation to include remediation of the old mine. It is expected to be
operational in 2006, and is viewed by the county as an important opportunity for jobs and
necessary mine reclamation. The BLM has completed an EIS and bonding estimates, but the
EPA challenged it.)

Bureau of Land Management staff discussed the status of the California National Historic Trail
Interpretive Center, recent mining and realty actions, range and wild horse management, and
fire management. In particular, BLM field staff noted that the events of September 11, 2001,
resulted in budget constraints that will delay federal appropriations for the interpretive center.
Legislation enacted by the Nevada Legislature in 1999 (Senate Bill 329, Chapter 577,
Statutes of Nevada 1999), which makes state matching funds available for the project, set a
deadline for the federal share of June 2003. However, funds will probably not be available
until June 2005. An amendment to S.B. 329 may be necessary to avoid loss of funding for the
project.

Humboldt-Toiyabe National Forest staff presented information for northeastern Nevada that
focused on cooperative wildfire efforts, forest road projects and analyses, the status of the
Jarbidge Canyon EIS and other environmental analyses in the region, and the use of honor
camps on National Forest lands.

An overview of three specific federal public lands acts was presented by the BLM, along with
the status of their implementation. The acts discussed were SNPLMA, the Lincoln County
Lands Act of 2000, and FLTFA (commonly referred to as the “Baca Bill”). Each of these
measures allows for the disposal of federal land in Nevada and the purchase of environmentally
sensitive land by federal agencies, among other things. The Committee again expressed
concern that there should be no net loss of private land in rural counties. The BLM and USFS
stressed that they would not pursue any acquisitions without county consent, adding that both
agencies strongly support the sale of lands identified for disposal through the land use planning
process. (There are currently 1 million acres in Nevada that have met the criteria for sale.)
The BLM also informed the Committee that its field managers in Nevada were challenged to
develop a five-year plan (the “Legacy Plan”) to offer 100,000 acres of land for disposal at the
rate of 20,000 acres annually.

This was followed by a presentation of the upcoming conservation bond by the Division of
State Lands, which will appear as Question 1 on the November 2002 statewide ballot
(authorized by A.B. 9 of the 17" Special Session). The bond would create the Fund to Protect
Natural Resources in the State General Fund, to be administered by the Director of the
SDCNR. The largest single portion of the bond funds would be used to provide grants for
state agencies, counties, municipalities, or qualifying private nonprofit organizations for
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various programs, including open space, resource protection projects, trails, and urban parks.
(Note: Question 1 was subsequently approved by Nevada voters on November 5, 2002.)

The Committee entertained a variety of public comments. Representatives of Carson City and
Douglas County spoke in support of land exchanges and using the funds from the sale of
federal land to undertake conservation projects throughout Nevada. Additionally, comments
were received expressing support of Question 1, and addressing the current condition of rural
economies. Most of the comments, however, were specific to the issue of amending the
“Stockwater Statute” in NRS 533.503.

Finally, the Committee undertook its work session document, and added two BDRs and one
letter to the pending list. Ultimately, the Committee voted to introduce six bill draft requests
and send 12 Committee letters on various topics (in addition, two Committee letters were
approved and sent earlier in the interim). The Committee voted unanimously on each of these
actions.

12. Carson City Meeting (November 18, 2002)

The Committee’s ninth and final meeting took place in Carson City on November 18, 2002.
The primary purpose of the meeting was to discuss and consider specific provisions of the
“stockwater” BDR it previously voted to request at its work session meeting in Elko.
Specifically, it deliberated provisions for obtaining a stockwater permit that would address
forage encumbered under adjudicated grazing preferences and/or a proprietary interest in the
livestock to be watered.  After considerable discussion and participation by a number of
witnesses, the Committee agreed to include both provisions in the BDR, thereby allowing
further discussion to identify preferable language during the 2003 Legislative Session.

Additionally, the Committee heard briefings on several other matters of interest.
Chairman Rhoads provided a brief overview of the Committee’s trip to Washington, D.C., in
September 2002. Committee staff reported on the recent passage of H.R. 5200, the
Clark County Conservation of Public Land and Natural Resources Act of 2002
(commonly referred to as the “Clark County Wilderness Bill”), which had been amended to
included provisions for the Humboldt Project Title Conveyance.

Representatives of the BLM and its Wild Horse and Burro Advisory Board summarized
recommendations made at the Board’s meeting in Salt Lake City in October 2002, and reported
on the agency’s Wild Horse and Burro Management Program for the upcoming year.

The exploration and development of wind energy in Nevada was the topic of a presentation by
representatives of the industry and applicable regulatory agencies. Finally, the Nevada Land
and Resource Company discussed the challenges created by northern Nevada’s checkerboard
land pattern and the need to consolidate much of this land in coordination with the BLM.
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B. WASHINGTON, D.C., INFORMATIONAL TOURS

Over the past several years, Nevada’s Legislative Committee on Public Lands has developed
important and positive relationships with many representatives from the executive and
legislative branches of the Federal Government. Because much of the Committee’s focus is
based on federal land management, legislation, and other federal activities, informational
discussions with federal decision-makers in the nation’s Capitol are a productive way to
express the views of Nevada’s citizens and lawmakers regarding important natural resource
and public lands issues. The members of the Committee on Public Lands typically travel t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>