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SUMMARY OF RECOMMENDATIONS

LEGISLATIVE COMMITTEE ON PUBLIC LANDS
(Nevada Revised Statutes [NRS] 218.5363)

This summary presents the recommendations approved by Nevada’s Legislative Committee on
Public Lands during the 2003-2004 legislative interim and at its work session meeting held
on August 27, 2004, in Carson City, Nevada. The corresponding bill draft request (BDR)
number follows each recommendation for legislation. All places named in this report are
located in the State of Nevada unless otherwise noted.

RECOMMENDATIONS FOR LEGISLATIVE MEASURES

The members of Nevada’s Legislative Committee on Public Lands adopted the following
recommendations for legislative measures:

1.

Enact legislation amending provisions in Chapters 502 and 504 of the NRS to permit
the issuance of special incentive elk tags to a private landowner as part of the payment
to that landowner for the mitigation of damage caused by elk. (BDR 45-424)

Enact legislation changing the language in NRS 533.438 and 533.4385 to replace the
word “tax” with the word “fee” throughout both statutes and increase the amount of
that fee (in NRS 533.438, subsection 1) from $6 to $10. (BDR 48-425)

Enact legislation to provide for the registration of Off-Highway Vehicles (OHVs).
(BDR 43-426)

Enact legislation amending NRS 218.5367 to clarify the authority of the
Legislative Committee on Public Lands to review and comment on any matter relating
to the use and management of public lands that is specified by the Chairman of the
Committee or by a majority of the members of the Committee. (BDR 17-427)

Enact legislation governing the protection of cultural and historic resources belonging
to the State of Nevada. (BDR 33-428)

Request, by resolution, the authorization of an interim study concerning noxious weeds
in Nevada. (BDR R-429)

Express, by resolution, the concerns of the Nevada Legislature regarding the possible
listing of the sage grouse on the national endangered species list. (BDR R-430)

Enact legislation designating a portion of the annual pesticide registration fee for use to

fund a new position within the State Department of Agriculture (SDA) to coordinate
weed control volunteers and programs. (BDR 51-431)
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10.

Urge, by resolution, the U.S. Congress to take certain actions regarding the designation
of wilderness areas and the release of public lands not designated as wilderness areas.
(BDR R-432)

Request, by resolution, the authorization of an interim study regarding groundwater
management issues, most notably in Nevada’s rural areas. (BDR R-433)

RECOMMENDATIONS FOR COMMITTEE ACTION - COMMITTEE STATEMENTS

AND LETTERS

The members of Nevada’s Legislative Committee on Public Lands voted to send the
following letters to:

11.

12.

13.

14.

15.

16.

The Bureau of Land Management (BLM) expressing support for the acquisition under
the Southern Nevada Public Lands Management Act of 1998 (SNPLMA) of land in the
Clearwater Canyon area of Humboldt and Pershing Counties.

The BLLM expressing opposition to changes proposed in the agency’s law enforcement
regulations for Nevada and requesting a 90-day extension to the comment period set for
the proposal.

The Board of County Commissioners in White Pine and Lincoln Counties,
the U.S. Forest Service (USFS), the BLM, and the Nevada Division of Forestry,
expressing support for the “fuels for schools initiative,” which uses pinion juniper
biomass to provide energy and heat for certain schools in the White Pine County School
District. The letter shall include a statement encouraging the program’s expansion into
Lincoln County and other areas of Nevada where pinion juniper are abundant.

Nevada’s Congressional Delegation, the BLM, and the White House Office of
Intergovernmental Relations expressing support for the development of renewable
energy on public lands and encouraging Congress and the administration of
United States President George W. Bush to extend tax credits for solar and geothermal
energy development.

The State offices of the BLM and the USFS; the Boards of Commissioners in Elko,
Lincoln, Nye, and White Pine Counties; and the Lincoln County Trails Coalition
supporting the concept and development of the “Southeastern Nevada Trail System and
Related Infrastructure” for OHVs as presented at the Committee’s meeting in Caliente,
on January 22, 2004. The letter shall include language supporting the efforts of these
groups in securing “Question 1” bond money for the development of the trails system.

The Eastern Nevada Landscape Coalition (ENLC) expressing support for the Coalition

and complimenting its efforts in land management analysis, environmental protection,
resource development, and public education. A copy of this letter shall be sent to
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17.

18.

19.

20.

21.

22.

23.

Nevada’s Congressional Delegation, the State offices of the BLM and the USFS, and
the Boards of Commissioners in White Pine and Lincoln Counties.

The Nevada Department of Wildlife (NDOW) encouraging the Department to send
letters, brochures, handouts and other informational items to ranchers and farmers
throughout Nevada describing the wildlife mitigation and compensation programs
offered by NDOW for landowners who experience property loss or damage due to
wildlife.

Nevada’s Congressional Delegation, the Chairmen of the Senate Committee on Energy
and Natural Resources and the House Committee on Resources, the Department of
Interior (DOI), and the BLM requesting support for legislation and policies that provide
for a “no net loss” of private land in federal land exchanges and purchases. The letter
shall include commentary concerning recent efforts by Senator Craig Thomas
(R-Wyoming) to address this matter in S. 1038 of the 108™ Congress.

Each of Nevada’s Boards of County Commissioners, the Nevada Association of
Counties, and the Nevada League of Cities encouraging the various local governments
to continue working closely with the BLM and Nevada’s Division of State Lands in
identifying lands that might be suitable for disposal (sale into the private sector or for
purchase by local government). The letter shall stress the importance of this action on
facilitating land sales that will ultimately increase the tax base of rural counties and
enhance rural economies.

Nevada’s Congressional Delegation, the Chairmen of the Senate Committee on Energy
and Natural Resources and the House Committee on Resources, the DOI, and the BLM
explaining the delicate and rather tenuous wild horse situation in Nevada and requesting
that federal funding for wild horses and burros to the states be proportional to the actual
number of wild horses and burros in each of those states.

Nevada’s Congressional Delegation, the Chairmen of the Senate Committee on Energy
and Natural Resources and the House Committee on Resources, and the Chairmen of
the appropriations committees in the U.S. Senate and House of Representatives
encouraging the full funding of the federal Payments in Lieu of Taxes (PILT) program.

Nevada’s Congressional Delegation and the DOI expressing support for the
Lincoln County Conservation, Recreation, and Development Act of 2004 (LCCRDA).
The letter shall include a statement expressing the Committee’s desire that provisions in
the proposed Act remain sensitive to environmental concerns raised during the
legislative interim.

The Federal Emergency Management Agency (FEMA) expressing support for

Lincoln County’s grant request to FEMA to help fund emergency fuel reductions and
underbrush clearing around the Mt. Wilson area.
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24.

25.

26.

27.

28.

29.

30.

31.

The Federal Emergency Management Agency expressing support for Lincoln County’s
request for a $2 million grant to provide for “Pre-hazard Mitigation Flood Mapping”
and map modernization in Lincoln County.

Congressman Jim Gibbons expressing the Committee’s support for the
“Lincoln County, Nevada, Pilot Project for the Purpose of Emergency Fuel Reduction,
Public Safety and Environment Health,” which (according to representatives from
Lincoln County) involves a number of public/private partnerships to reduce an
overabundance of pinion juniper and other volatile fuels in eastern Nevada.

Nevada’s County Commissions and City Councils that have not yet partnered with the
Nevada Fire Safe Council expressing support for the Council and encouraging their
participation in the organization. The letter shall include language recommending the
formation of Fire Safe Council “Chapters” in communities where wildfire risk is
especially high.

The DOI and the U.S. Fish and Wildlife Service (USFWS) encouraging the Department
and the USFWS to “delist” or rescind the endangered species listing of the
Sierra Nevada Bighorn Sheep. The letter shall request further study of the economic
impacts of this listing and specifically reference the concerns noted by Floyd Rathbun,
Certified Range Management Consultant, as set forth in his prepared statement to the
Legislative Committee on Public Lands on March 26, 2004.

Nevada’s Congressional Delegation expressing support for any existing or future
“checkerboard land” consolidation bill.

The Board of County Commissioners in Churchill, Elko, Eureka, Humboldt, Lander,
Lyon, Pershing, and Washoe Counties (those counties containing some “checkerboard
land” patterns) expressing support of the Nevada Land and Resource Company’s
(NLRC'’s) efforts to survey, obtain legal descriptions of, and ensure legal access to
county roads that cross checkerboard lands. The letter shall include language
encouraging the counties to assist the NLRC in these efforts.

The Wildfire Support Group, the BLM, and the USFS expressing support for the
programs and activities of the Wildfire Support Group.

The USFS and the USFS’ State and Private Forestry (SPF) Program in Washington,
D.C., encouraging the continued funding for noxious weeds and requesting that the
SPF Program explore ways to increase the funding that goes to the states for noxious
weed control programs.
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32.

33.

34.

35.

36.

37.

38.

39.

The Northeastern Nevada Stewardship Group (NNSG) commending the Group’s
accomplishments in the areas of land use analysis, public education, and the study of
wildlife and wildfire, and recognizing the broad interest of the NNSG in land
management matters.

The DOI and the BLM requesting consideration of actively changing, upon the request
of a grazing permit holder, the terms of the permit to allow for the grazing of horses.
The letter shall also include a statement of support for the concept of allowing ranchers
to contract with the BLM to run gathered wild horses using existing grazing permits.

The State Director of the BLM and to the Chairman of the Lander County Commission
requesting an expeditious resolution of efforts to transfer the title of the Austin Airport
from the BLM to Lander County.

The State Director of the BLM requesting that the BLM Battle Mountain Field Office
expeditiously revise its resource/land management plans to reevaluate “Desert Land
Entry” lands in the region to determine if those lands might fit into requirements set
forth under the Federal Land Transaction Facilitation Act of 2000 (FLTFA—commonly
referred to as the “Baca bill”) for purposes of disposal.

Nevada’s Congressional Delegation urging them to consider an amendment to the
SNPLMA or any other similar bill affecting Nevada currently or in the future, which
would allow the BLM to use money from land sales under the Act for the purposes of
funding statewide sage grouse protection efforts, wild horse gathers, general range
enhancements, reducing the costs of environmental assessments and studies associated
with the purchase and sale of federal land, and for noxious weed abatement and control
throughout Nevada.

Gale Norton, Secretary of the DOI, and Kathleen Clark, Director of the BLM,
expressing the Committee’s appreciation of the BLM’s efforts and support of the
Committee during the 2003-2004 legislative interim. The letter shall include a
statement concerning BLM’s consistent willingness to appear before the Committee and
provide useful and helpful information to assist the Committee in its duties.

Ann Veneman, Secretary of the United States Department of Agriculture (USDA) and
Dale Bosworth, Chief, USFS, expressing the Committee’s appreciation of the USFS’
efforts and support of the Committee during the 2003-2004 legislative interim.
The letter shall include a statement concerning USFS’ consistent willingness to appear
before the Committee and provide useful and helpful information to assist the
Committee in its duties.

Gale Norton, Secretary of the DOI, Kathleen Clark, Director of the BLM, and

Nevada’s Congressional Delegation and include a statement in the final report
expressing the Committee’s concerns regarding the increased number of last-minute
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40.

41.

42.

legal challenges to land sales under the various federal land management acts impacting
Nevada. The letter and statement shall make reference to testimony indicating there are
many instances where legal challenges are mounted to halt land actions after years of
preparation, sometimes resulting in the land sale process reverting back to the initial
stages of development.

The United States Department of Energy (DOE) concerning the Caliente Railroad
Corridor for Yucca Mountain. The letter shall include a statement urging the DOE to
ensure, if the construction of the railroad is approved, that current land uses remain
unchanged. The letter shall also relay the concerns of some ranchers in the corridor
who believe they were not properly notified of the DOE’s action and who fear the loss
of economic livelihood due to the potential alteration of grazing patterns.

Robert Vaught, Forest Supervisor, Humboldt-Toiyabe National Forest, USFS;
Al Stenenger, Range and Ranch Management Consultant, Western Range Service;
Mike Lattin, Lattin Livestock, LLC; and Quinton J. Barr, Range and Ranch
Management Consultant, Western Range Service, encouraging their continued
cooperation in seeking a resolution to the concerns raised by Mr. Stenenger at the
Committee’s meetings in Reno on March 26, 2004, and in Wells on June 25, 2004, and
thanking the parties for their willingness to work toward a solution regarding the
grazing allotment monitoring practices of the USFS in Elko County.

Don Henderson, Director, SDA, if the measure crafted under BDR 51-431 is passed by
the Nevada Legislature (see Recommendation No. 8), requesting his assistance in
amending subsection 1 of the Nevada Administration Code 586.011 to increase the
annual pesticide registration fee from $60 to $80.

xvi



REPORT TO THE 73" SESSION OF THE NEVADA LEGISLATURE
BY NEVADA'’S LEGISLATIVE COMMITTEE ON PUBLIC LANDS

I. INTRODUCTION

Nevada’s Legislative Committee on Public Lands is a permanent committee of the
Nevada Legislature whose authorization and duties are set forth in Chapter 218 of the NRS
(see NRS 218.536 through 218.5371, “Appendix A” of this report). Created in 1983, this
body is responsible for reviewing and commenting on proposed and existing laws and
regulations that affect the 61 million acres of federally-managed lands in Nevada.
The Committee offers a forum for the discussion of public lands matters with federal, state,
and local officials; representatives of special interest organizations; and other interested
individuals.

The Committee on Public Lands also monitors and discusses issues relating to livestock
grazing, mining, recreation, wilderness, and wild horses. Furthermore, the Committee
monitors endangered species issues, wildlife matters, and military activities, including military
land and airspace proposals. The Legislative Committee on Public Lands is charged by
NRS 218.5368 to actively participate in local, regional, and national efforts to increase
State and local roles in the management of public lands; consequently, the Committee can
always expect a very busy legislative interim.

Pursuant to Senate Bill 216 of the 2003 Legislative Session (Chapter 408, Statutes of Nevada),
the Legislative Committee on Public Lands must also review the programs and activities of the
Colorado River Commission of Nevada (CRC); all public water authorities, districts, and
systems in the State; and all other public and private entities with which any county has an
agreement regarding the planning, development, or distribution of water resources.

This document is a report of the Committee’s activities during the 2003-2004 legislative
interim period. It reviews public lands legislation passed during the 2003 Nevada
Legislative Session and summarizes the topics considered and acted upon by the Committee
during the 2003-2004 legislative interim. Also included in the report is a summary of the
reviews required under S.B. 216 of the 2003 Legislative Session. All places named in this
report are located in the State of Nevada unless otherwise noted.

The Legislative Committee on Public Lands held a total of nine regular meetings throughout
Nevada and attended a mine tour near Lovelock. The Committee also participated in
two informational tours in Washington, D.C., to converse with various elected officials,
congressional staff, and federal agency officials involved in public lands policy matters.
The Committee typically considers and discusses more than 50 public lands-related issues
during its meetings and tours throughout the interim. A listing showing these topics appears
on pages 25 and 26 of this report.



Attendance at the Committee hearings was high, with 30 to 60 people typically in attendance.
During the course of its meetings, the Committee was presented with numerous
recommendations and requests. At its final meeting and work session, the members voted to
request the drafting of mnine bills and resolutions for consideration by the
2005 Nevada Legislature. The Committee also adopted a recommendation for a legislative
resolution as recommended by the Legislative Committee on Public Lands’ Subcommittee to
Study Wilderness Areas and Wilderness Study Areas (Senate Concurrent Resolution No. 7;
File No. 63, Statutes of Nevada 2003)." The subjects of these BDRs concern: (1) the issuance
of special incentive elk tags to private landowners; (2) proposed changes to terminology and
fees referenced in NRS 533.438 and 533.4385 (the interbasin transfer of water); (3) the
registration of OHVs; (4) the authority of the Legislative Committee on Public Lands;
(5) the protection of cultural and historic resources belonging to the State of Nevada; (6) an
interim study regarding noxious weeds; (7) the possible listing of the sage grouse on the
national endangered species list; (8) the usage of the annual pesticide registration fee
administered by the SDA; (9) wilderness and wilderness study areas (WSAs); and (10) an
interim study regarding groundwater management.

Additionally, the Committee voted to send dozens of letters and statements to various elected
officials; organizations; and federal, state, and local government representatives and agency

personnel regarding a wide range of public lands and natural resources matters.

A. COMMITTEE MEMBERS AND STAFF

The Legislative Commission appointed the following six legislators and one local government
representative to the Committee:

Senator Dean A. Rhoads, Chairman
Assemblyman John W. Marvel, Vice Chairman
Senator Mark E. Amodei

Senator Terry Care

Assemblyman Jerry D. Claborn

Assemblyman Tom Collins

Tim Perkins, Lincoln County Commissioner?

The Legislative Commission also appointed the following alternate members to the Committee:

Senator Bob Coffin
Senator Warren B. Hardy II

For additional information concerning this recommendation (BDR R-432), please refer to Legislative Counsel
Bulletin No. 05-09, titled “Legislative Committee on Public Lands’ Subcommittee to Study Wilderness and
Wilderness Study Areas,” January 2005. Copies of this report are available on the Nevada State
Legislature’s Internet Web site at: www.leg.state.nv.us.

Pursuant to NRS 218.5363, the Legislative Commission must appoint “one elected officer representing the
governing body of a local political subdivision.”



Senator Mike McGinness
Assemblyman John C. Carpenter
Assemblyman Jason D. Geddes
Assemblywoman Peggy Pierce

The Committee called upon several alternate members throughout the legislative interim to
attend meetings and informational tours when other members could not attend.

Staff support for the Committee was provided by the following Legislative Counsel Bureau
(LCB) staff members:

Michael J. Stewart, Principal Research Analyst, Research Division
J. Randall Stephenson, Principal Deputy Legislative Counsel, Legal Division

Gayle Nadeau, Senior Research Secretary, Research Division

B. HEARINGS AND RECOMMENDATIONS

The Legislative Committee on Public Lands held nine meetings and one field excursion
throughout Nevada, and traveled twice to Washington, D.C., to converse with various elected
officials, congressional staff, and federal agency officials involved in public lands policy
matters.

This report summarizes the Committee’s activities during the 2003-2004 legislative interim
period, reviews public lands legislation passed during the 2003 Nevada Legislative Session,
and summarizes the topics considered and acted upon by the Committee throughout the
interim.  Finally, this report reviews the recommendations adopted by the members of
the Committee, which includes 10 bill drafts for consideration by the 2005 Nevada Legislature.

The Committee received extensive testimony and material pertaining to the public lands-related
topics found in this report. All minutes of meetings and the corresponding exhibits are on file
in the LCB’s Research Library (775/684-6827). Additionally, minutes and exhibits are
available online at: http://www.leg.state.nv.us/72nd/Interim/StatCom/Lands/.

II. PUBLIC LANDS LEGISLATION OF THE 72" SESSION
OF THE NEVADA LEGISLATURE

Numerous bills regarding public lands topics were considered during the 2003 Session of the
Nevada Legislature. This section of the report summarizes some of the public lands bills and
resolutions that were considered in 2003.
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A. LEGISLATIVE COMMITTEE ON PUBLIC LANDS RECOMMENDATIONS

Following the 2001-2002 legislative interim, Nevada’s Legislative Committee on Public Lands
made six recommendations to the 2003 Legislature. Issues addressed included: (1) restrictions
on the issuance of stockwater permits and certificates of appropriation for water on public
lands; (2) revisions to the Code of Federal Regulations (CFR), Title 43, Chapter II,
Section 4120.3-9, concerning the acquisition, perfection, maintenance, and administration of
water rights on federal public lands; (3) grants for the local treatment and control of noxious
weeds and invasive species; (4) an appropriation for the purpose of awarding grants,
administered and distributed by the Legislative Committee on Public Lands, to applicants
for public lands and natural resource projects; (5) the deadline for the federal contribution of
$6 million for the California National Historic Trail Interpretive Center in Elko County; and
(6) possible amendments to the SNPLMA and the FLTFA. Detailed discussions of these
recommendations may be found in the Committee’s final report to the 2003 Nevada
Legislature, published as Legislative Counsel Bureau Bulletin No. 03-13, “Legislative
Committee on Public Lands,” on file in the LCB’s Research Library.

Four of the Committee’s six recommendations for legislation made to the 2003 Nevada
Legislature were ultimately approved. Following are summaries of the six measures:

o Senate Bill 5 would have made an appropriation in the amount of $250,000 to
Nevada’s Legislative Committee on Public Lands for the purpose of awarding grants
to applicants for public lands and natural resource projects. The measure was referred
to the Senate Committee on Finance and ultimately received no action.

° Senate Bill 51 (Chapter 436, Statutes of Nevada 2003) extends from June 30, 2003, to
June 30, 2007, the date by which certain prerequisites must be satisfied for the
State Board of Finance to issue general obligation bonds to assist in the construction of
the California Immigrant Trail Interpretive Center in Elko County. The bill also
authorizes the matching money required from Elko County to be made up of in-kind
contributions.

J Senate Bill 75 would have provided for the administration of a program to supply grants
for the local treatment and control of invasive weeds and noxious weeds and would
have made appropriations to carry out the program. The measure received a hearing in
the Senate Committee on Finance, but was not ultimately approved by the Legislature.

J Senate Bill 76 (Chapter 505, Statutes of Nevada 2003) revises the statutes governing
stockwater rights in the State of Nevada. The measure provides that the State Engineer
may issue a permit to water livestock only to the rancher who owns, leases, or manages
the livestock. Thus, the owner of the land upon which the livestock is grazed/watered
(if it is a public entity or a person other than the rancher who owns, leases, or manages
the livestock) cannot receive a permit solely in the owners name or jointly with the
rancher. Such a water right is also declared to be appurtenant to: (1) the land where



B.

the livestock is watered if it is owned by the rancher; or (2) other land in Nevada that is
benefited by the livestock being watered and is capable of being used in conjunction
with the livestock operation.

Senate Joint Resolution No. 1 (File No. 50, Statutes of Nevada) urges the Secretary of
the Interior to amend the CFR adopted through “Rangeland Reform 94” as they relate
to stockwater rights. The resolution requests the Secretary to delete the provision in the
regulations that effectively eliminates the option under Nevada law through which a
range user can hold rights to water livestock solely in his own name.

Senate Joint Resolution No. 2 (File No. 51, Statutes of Nevada) urges the United States
Congress and the Secretaries of Agriculture and the Interior to authorize and expend
revenue from federal land disposal programs for specific types of land and water
improvements on public lands in Nevada. The resolution highlights the need for
restoration of burned areas, the value of water developments for wildlife and livestock,
and the importance of maintaining healthy ecosystems on the public lands.

OTHER PUBLIC LANDS LEGISLATION

With nearly 87 percent of Nevada’s land managed by agencies of the Federal Government, the
subjects of public lands and associated natural resource management play a significant role in
every Legislative Session. The 2003 Legislative Session was no exception. In addition to the
measures introduced by the Committee on Public Lands (previously described), other topics
addressed included:

Natural Resources and Public Lands Generally

Assembly Bill 130 (Chapter 281, Statutes of Nevada 2003) makes various changes
relating to the SDA. This bill authorizes the Director of the Department to collect fees
to cover costs incurred for certain services, products or publications, and for processing
and administering brands and marks. In addition, A.B. 130 requires that fees collected
from applicants seeking licensure to use restricted pesticides must be deposited in the
Agriculture Registration and Enforcement Account within the State General Fund.

Assembly Bill 215 (Chapter 306, Statutes of Nevada 2003) revises provisions governing
conservation districts. The bill revises Nevada’s laws regarding conservation districts
by authorizing conservation districts to acquire, maintain, sell, and receive income from
real or personal property. The measure also specifies that real property acquired by a
conservation district on or after July 1, 2003, is exempt from taxation. However, the
bill establishes procedures through which a form of “payments in lieu of taxes” may be
required if this property had been subject to property taxes before it was acquired
by the District.



Assembly Bill 287 (Chapter 308, Statutes of Nevada 2003) revises provisions relating to
the transfer, establishment, and maintenance of State parks. This bill places conditions
upon the transfer of State park land to a local government. Additionally, A.B. 287
addresses land within a State park that is leased from another entity, such as the BLM.
The terms of any existing leases must be honored in any transfer of title, and any leased
property should remain with the park if possible. Finally, the bill allows the
Administrator of the Division of State Parks to enter into a cooperative agreement with
a local government for the purpose of establishing and maintaining a park that is under
the Division’s jurisdiction but is used primarily by the local residents.

Assembly Bill 301 (Chapter 85, Statutes of Nevada 2003) revises provisions for
compensation from the Board of Wildlife Commissioners for damage to property or
land caused by certain animals. Assembly Bill 301 clarifies the types of projects
for which money may be expended from a separate, existing account administered by
NDOW to prevent or mitigate damage caused by elk or game mammals not native to
this State. The measure provides for the payment of money or materials to prevent or
mitigate damage to fences on private and public lands. It also specifies that money may
be expended to construct fences around areas with water sources if elk or other
nonnative game animals have damaged them, and if water is otherwise provided to
livestock and wildlife outside the fence.

Senate Bill 144 (Chapter 490, Statutes of Nevada 2003) authorizes the Administrator of
the Division of State Parks to charge and collect from each grant recipient a fee for
administering federal grants under the Land and Water Conservation Fund.
These grants are provided to the State and its political subdivisions for the planning,
acquisition, or development of outdoor recreation facilities. The fee may be charged
once annually, and the total of all fees collected in a given year must not exceed an
amount equal to the salary of one half-time grants administrator. The bill also requires
legislative approval of any name changes of an existing State park, monument, or
recreational area. Additionally, the Division must offer a statewide annual pass to the
State Park System, and may offer park-specific annual passes, the fees for which must
be set by regulation.

Senate Bill 358 (Chapter 105, Statutes of Nevada 2003) provides for certain protections
of lands adjacent to the Red Rock Canyon National Conservation Area (NCA).
This bill resolves that the Red Rock Canyon NCA has scenic beauty and geologic
significance and is a tourist destination that is worthy of continued and ongoing
protection. The measure specifies that the powers set forth in various Chapters of the
NRS regarding planning and zoning are subordinate to the limitations on development
that are defined in the Red Rock Canyon Conservation Area and Adjacent Lands Act.

Senate Bill 401 (Chapter 224, Statutes of Nevada 2003) revises provisions for the
disposition of revenue generated from the rent or lease of concessions located within
the boundaries of State parks or real property controlled or administered by the



Division. Under this measure, rental and lease payments must no longer be deposited
in the State General Fund. Rather, this revenue must be deposited in the Account for
Maintenance of State Parks, which is administered by the Division.

Senate Bill 444 (Chapter 391, Statutes of Nevada 2003) concerns the transfer of certain
State property. This measure authorizes the transfer of Floyd Lamb State Park to the
City of Las Vegas. The measure provides that the Administrator of the Division of
State Lands may enter into an agreement to transfer to the City of Las Vegas all interest
of the State of Nevada in the park. The bill notes that any agreement for the transfer of
the park must stipulate that the State of Nevada is not liable for any expense incurred to
operate or maintain the park or its facilities. Further, the City of Las Vegas may not
change the name of the park without legislative approval in the form of a bill.

Senate Concurrent Resolution No. 16 (File No. 21, Statutes of Nevada 2003)
commends the Eastern Nevada Landscape Coalition for its endeavors toward the
restoration of the ecosystems of the Great Basin. This resolution endorses the mission
and activities of the ENLC in its efforts to restore the health and productivity of almost
1.7 million acres of rangeland and forest in eastern Nevada that were devastated by
lightning-caused fires in August 1999.

Agriculture and Ranching

Assembly Bill 75 (Chapter 43, Statutes of Nevada 2003) revises provisions governing
the certification of organic agricultural products. The bill modifies the State’s program
for certification of organic agricultural products to bring it into conformity with the
corresponding federal law and regulations.

Assembly Bill 91 (Chapter 111, Statutes of Nevada 2003) revises provisions governing
the regulation of pesticides by providing for the registration of brand names, rather than
registering pesticides by their chemical formulas. The measure also expands the uses
of money in the special account for the disposal of pesticides to include monitoring
pesticides and protecting groundwater and surface water from contamination by
pesticides.

Assembly Bill 193 (Chapter 48, Statutes of Nevada 2003) defines restricted-use
commercial fertilizers and agricultural minerals, and gives the Director of the SDA
jurisdiction for their distribution, sale, and transportation. The measure also makes it
unlawful to sell, distribute, deliver or transfer a restricted-use commercial fertilizer or
agricultural mineral without appropriate registration.

Senate Bill 172 (Chapter 94, Statutes of Nevada 2003) clarifies various statutes relating
to the SDA’s authority to control pests and plant diseases, and it modifies several
provisions relating to the licensing of pest control businesses and people who sell
nursery stock. The measure also deletes the authority of the State Quarantine Officer to



impose administrative penalties, but authorizes civil penalties for violation of interstate
quarantines.

Senate Bill 484 (Chapter 101, Statutes of Nevada 2003) modifies the statute relating to
membership in the Garlic and Onion Growers’ Advisory Board to delete reference to a
defunct organization. The measure also removes the provision through which a grower
could receive a refund of the special assessment levied to support research and promote
marketing programs.

Senate Bill 486 (Chapter 381, Statutes of Nevada 2003) abolishes the State Board of
Sheep Commissioners, transfers its powers to the State Board of Agriculture, and
establishes a minimum for the special tax on sheep. The bill also abolishes the
Nevada Beef Council and the associated tax to promote beef. Further, the measure
broadens the term “livestock” to “animal” in the animal disease statutes and clarifies
the definitions of “estray,” “feral livestock,” and “livestock.” The measure also
authorizes a fee for brand inspections and makes various changes relating to quarantines
of livestock. Finally, S.B. 486 increases from 10 to 11 the number of members of the
State Board of Agriculture.

Water

Assembly Bill 82 (Chapter 66, Statutes of Nevada 2003) extends the date by which
money appropriated to the Newlands Project Water Rights Fund must be expended
before reversion to the State General Fund. Originally created in 1999 with an
appropriation of $3.3 million, this bill extends from June 30, 2004, to June 30, 2006,
the deadline for expenditure and the date by which water rights must be acquired.

Assembly Bill 90 (Chapter 21, Statutes of Nevada 2003) increases the limit on
assessment for certain water distribution expenses incurred by the State Engineer.
Assembly Bill 90 increases from 25 cents to 30 cents per acre-foot the maximum
assessment the State Engineer may levy to cover water distribution expenses associated
with stream systems that irrigate more than 200,000 acres of land.

Assembly Bill 213 (Chapter 113, Statutes of Nevada 2003) removes the July 1, 2005,
“sunset” date for statutory conditions that must be met before the State Engineer may
revoke a temporary permit and require connection to a municipal water system or
require the owner of a domestic well to connect to a municipal water system.
Also, provisions associated with paying the required connection fees and the related
costs for abandoning and plugging wells are moved from the statutes concerning the
State Engineer to the special act relating to the Southern Nevada Water Authority
(SNWA).



Assembly Bill 403 (Chapter 122, Statutes of Nevada 2003) adds prolonged drought to
the list of required considerations used by the State Engineer in determining whether
to grant a request for an extension of the time to work a forfeiture of water rights.

Assembly Bill 488 (Chapter 192, Statutes of Nevada 2003) requires the State Engineer
to investigate complaints in counties with under 100,000 residents that involve the
willful or malicious removal, damage, or destruction of a ditch. Under A.B. 488,
the State Engineer must prepare a report concerning the condition of the ditch, which
may be used and considered by the appropriate law enforcement agency.

Senate Bill 336 (Chapter 474, Statutes of Nevada 2003) makes various changes relating
to water rights and creates the Lincoln County Water District. This measure directs the
State Engineer to quantify more clearly several older water rights in the Las Vegas
Valley Groundwater Basin and notify the holders of these rights and the county
recorder. In addition, the measure authorizes the State Engineer to postpone action on
applications to appropriate water for municipal use. It preserves the status of
applications upon which the State Engineer has not acted within the one-year time
frame provided by statute, thus ensuring that these applications are not deemed
approved or denied because of a lack of action. Finally, the bill creates the
Lincoln County Water District and outlines its powers, which are modeled after those
of other water districts in southern Nevada.

Wildlife

Assembly Bill 41 (Chapter 292, Statutes of Nevada 2003) removes the Division of
Wildlife from the State Department of Conservation and Natural Resources, and
converts it into the Department of Wildlife. The measure also changes the title of the
Administrator of the Division to the Director of the Department, with appointment
made by the Governor.

Assembly Bill 71 (Chapter 126, Statutes of Nevada 2003) authorizes NDOW to charge
advertising fees on its Internet Web site and in printed materials. Under A.B. 71, the
advertising revenue will be credited to the Wildlife Account in the State General Fund
and used to pay for such expenses as the development, production, and distribution of
publications and educational materials.

Senate Bill 416 (Chapter 343, Statutes of Nevada 2003) provides for the issuance of
general obligation bonds, or a combination of bonds and other securities, in an

aggregate amount not to exceed $14 million for the purposes of funding Phase II of the
Fish Hatchery Refurbishment Project. The project is administered by NDOW.

Senate Bill 420 (Chapter 419, Statutes of Nevada 2003) increases certain licensing fees
for fishing, hunting, and trapping. The bill also increases fees for practicing
taxidermy, developing certain artificial bodies of water, conducting certain vacuuming



or dredging operations in a river, stream, or lake in Nevada, serving as a guide,
obtaining a boat certificate of ownership, or registering a boat. The bill also makes
various changes to the duties of the Board of Wildlife Commissioners and NDOW.

III. SUMMARY OF 2003-2004 LEGISLATIVE INTERIM ACTIVITIES

Nevada’s Legislative Committee on Public Lands maintained an active schedule during the
2003-2004 legislative interim. This section of the report briefly summarizes the activities of
the Committee and the topics discussed at meetings, field excursions, and informational tours.
Additional details of testimony received and exhibits provided are available in the Committee’s
minutes. All minutes of meetings and their corresponding exhibits are on file in the
LCB Research Library (775/684-6827) and are also available online at the following address:
http://www.leg.state.nv.us/72nd/Interim/StatCom/Lands/.

A. MEETINGS AND FIELD EXCURSIONS

The Legislative Committee on Public Lands met nine times throughout Nevada and
participated in one field excursion to the Coeur Rochester Mine near Lovelock. In addition to
meetings in the populous areas of southern and northwestern Nevada, the Committee also holds
meetings in many rural areas where public lands issues are in the forefront. In fact, during the
2003-2004 interim period, six of the nine meetings held in Nevada were held in rural counties.
All meetings included a scheduled period for local government officials to present their
concerns and report happenings pertaining to public lands and natural resources within
their cities and counties. Comprehensive reports were submitted and public testimony was
extensive at many of the hearings. Attendance typically ranged from 30 to 60 people.
In addition, coverage of the Committee’s activities often appeared in several Nevada
newspapers throughout the interim.

Following are summaries of the Committee’s deliberations and activities at each of the
nine meetings held in Nevada.

1. Ely Meeting (October 20, 2003)

The Committee’s first meeting was held in Ely on October 20, 2003. At this organizational
meeting, the Committee elected Senator Dean A. Rhoads as Chairman and Assemblyman
John W. Marvel as Vice Chairman. The Committee also approved its budget and proposed
work plan (see “Appendix B” of this report) for the legislative interim, and discussed future
meetings, including informational tours to be held in Washington, D.C.

Generally, the initial meeting of the Committee serves to highlight public lands issues that have
transpired since the last legislative interim. Therefore, Committee staff provided an overview
of public lands legislation approved during the 2003 Legislative Session, as well as pending
federal legislation. The Committee then heard a comprehensive overview of public lands and
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natural resource issues in White Pine County, followed by an update of BLM planning efforts
in eastern Nevada. Topics addressed during this segment of the meeting included: (1) the
Ely Airport and industrial park expansions; (2) water issues; (3) “Question 1” bond funds for a
possible wildlife refuge; (4) the expansion of area lakes and reservoirs; (5) economic
development possibilities through potential renewable energy resources; (6) landscape
restoration by the BLM; (7) land management planning efforts; and (8) the impact of land sales
on BLM’s Ely Field District.

The USFS then presented an overview of: (1) a study concerning the impacts of OHVs in the
Schell Creek and Duck Creek basin; (2) a plan to gather estray cattle, which are causing
resource damage and problems with existing permitees; (3) the September 16, 2003,
South Sage fire in the Schell Creek range; and (4) participation and membership in the ENLC
and an Aspen restoration project. The USFS presentation was followed by an update of
ENLC'’s activities over the past two years.

An overview from NDOW highlighted Nevada’s elk management plan as well as local
elk plans.  Additional discussion indicated that the State’s current elk population is
approximately 8,000 and that the State’s elk plan is due for review. The Department presented
maps and graphs relating to elk issues as well as three pamphlets concerning chronic wasting
disease; the elk damage compensation program; and incentive elk tags. Ranchers from
White Pine County concluded this agenda item by expressing concerns about the general
elk population and possible damage to agricultural infrastructure caused by elk.

During its Ely meeting, the Committee also heard from the U.S. Fish and Wildlife Service
concerning its role in the State of Nevada and the petition process regarding endangered
species. Additional discussion concerning the possible listing of the sage grouse on the
endangered species list and the efforts of the Governors Sage Grouse Conservation Team was
the focus of the Committee’s deliberations.

The meeting ended with an overview of the 2003 fire season and fire fighting activities in
Nevada (including a discussion of interagency cooperation) as well as an update on the
activities of Nevada’s Rangeland Resources Commission. Public comment was extensive and
included discussion of the following issues: (1) Duck Creek basin and roads; (2) enforcement
and jurisdiction of roads in Lincoln County; (3) wild horses; (4) sage grouse; (5) fire issues
relating to degraded habitats for rangeland wildlife; (6) a proposed bill in Congress that would
provide for a pipeline right-of-way to transport water from Lincoln and White Pine Counties to
Las Vegas; (7) elk planning; and (8) desert land entries.

2. Winnemucca Meeting (December 17, 2003)
The second meeting of the Legislative Committee on Public Lands began with an update of
public lands issues in Humboldt County and north central Nevada from representatives of the

Humboldt County Commission, the BLM, and the U.S. Forest Service. Topics highlighted
under this segment of the agenda included the: (1) Humboldt County Land Bill; (2) planning
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process related to the Black Rock Desert-High Rock Canyon Emigrant Trails NCA and
Associated Wilderness; (3) H.R. 3324 “Voluntary Grazing Permit Buyout Act,” under
consideration in the United States House of Representatives; (4) Clearwater Canyon acquisition
under SNPLMA; (5) need to expedite the sale of public lands to the private sector; (6) positive
progress on BLM planning, recreation, mining, energy, and lands in the Winnemucca Field
District; (7) mining operations and a proposed limestone and cement plant near Rye Patch
reservoir; (8) Burning Man event; (9) All-Terrain Vehicle (ATV) and OHV trails; (10) wind
energy; (11) a proposed coal-fired plant near Gerlach; (12) geothermal plants; (13) funding for
land sale proposals; (14) Lahonton Cutthroat Trout recovery efforts and sage grouse
conservation planning; (15) wild horse gathers; (16) noxious weeds; and (17) fire planning,
suppression, and related issues.

The Committee then heard and discussed a proposal for the acquisition of private land in
Clear Water Canyon (located on the Humboldt County/Pershing County border south of
Winnemucca) under SNPLMA. A status report on the Black Rock Desert-High Rock Canyon
Emigrant Trails NCA and Associated Wilderness was also provided by the BLM.

In its efforts to adhere to the reporting requirements set forth in Senate Bill 216 of the
2003 Legislative Session, the Committee heard several reports regarding water,
water resources, and water planning. Specifically, the Committee heard from Nevada’s State
Engineer, Hugh Ricci, as well as representatives from the Humboldt River Basin Water
Authority and the United States Geological Survey regarding Humboldt River basin matters.
In addition, the Committee received an update on the “stockwater” issue, which was discussed
at length by the Committee during the 2001-2002 legislative interim.

These reports were followed by presentations from federal, state, and private mining experts
who highlighted the economic state of Nevada’s mining industry, minerals exploration,
permitting, bonding, reclamation, federal legislation, abandoned mine lands, millsite issues,
water usage, and other mining topics. Finally, during the last report to the Committee,
members learned that available federal funding for the gathering of wild horses to their
appropriate management levels (AMLs) is quickly depleting. Additional funding is needed,
according to BLM’s Nevada State Director, to ensure that wild horse gathers continue until
AML is achieved.

Several audience members participated under the “public comment” segment of the meeting
and discussed issues such as Mormon cricket and grasshopper infestations, the acquisition of
land near Clear Water Canyon, general land management issues, and the “Marys River
Complex Allotment Evaluation.”

In addition to approving the minutes from the October 20, 2003, meeting held in Ely, the
Committee conducted a short work session at the end of the meeting voting to send a letter
supporting the effort to acquire private land in the Clear Water Canyon under the SNPLMA.
A discussion of this committee letter is in Section VI of this report and a copy of the letter
appears under “Appendix D.”
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3. Caliente Meeting (January 22, 2004)

The third meeting of Nevada’s Legislative Committee on Public Lands was held at the
Caliente Youth Center in Caliente on January 22, 2004. The meeting began with opening
remarks and introductions by the Chairman and a staff review of the Committee’s
informational tour of Washington, D.C., scheduled for February 25 and 26, 2004. This was
followed by an update of public lands issues in Lincoln County and southeast Nevada from
representatives of Lincoln County, the BLM, and the U.S. Forest Service. Included in this
update were discussions regarding: (1) the proposed Lincoln County Land Act (later approved
as the LCCRDA); (2) the Coyote Springs Development; (3) the Toquop Energy Project;
(4) economic development on federally-managed lands in Lincoln County; (5) ongoing drought
conditions; (6) the development of a habitat conservation plan; (7) wilderness issues; (8) wild
horses and burros and the achievement of AML; (9) wildfire risk and fuel reduction plan;
(10) noxious weeds; (11) U.S. Forest Service participation in Lincoln County recreation
planning; and (11) Lincoln County’s efforts in seeking federal grants for fuels reductions and
flood map updates.

This was followed by a brief overview of activities at the Great Basin National Park and a
review of issues supported by the Lincoln County Trails Coalition (including the development
of an OHV trails network in east-central Nevada). The Committee then heard a preliminary
discussion regarding Nevada’s noxious and invasive weed program as well as an update of
cooperative weed management groups formed in the State. Presenters stressed the serious
environmental impact that invasive weeds have on native plants, native animals and their
dependence on native plants for food supplies, and the clarity of clean water.

The Committee also heard a brief overview and discussion of BLM’s recently-proposed
amendments to federal regulations concerning livestock grazing on public lands. In its efforts
to adhere to the reporting requirements set forth in Senate Bill 216, several reports regarding
water, water resources, and water planning were also presented. Specifically, reports were
received from State Engineer, Hugh Ricci, as well as representatives from the Virgin Valley
Water District, the Moapa Valley Water District, and the newly-formed Lincoln County Water
District. Furthermore, the Committee heard from representatives of Vidler Water Company
regarding their proposals for water development in Lincoln County.

The meeting continued with an in-depth discussion of the potential uses of and studies relating
to harvested pinion juniper. Discussion included the potential fire hazard posed by
pinion juniper overgrowth, the potential resource value of pinion juniper, and impacts on
biomass and wildlife following pinion juniper harvest. Finally, the Committee heard a brief
update of BLM’s Marys River Complex Allotment Evaluation based in Elko County.

Public testimony covered OHV use, water issues, fire suppression activities, the Marys River

Complex Allotment Evaluation, elk and wild horse herd management, the harvest of and uses
for pinion juniper, and public land sales.
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4. Reno Meeting (March 26, 2004)

The fourth meeting of Nevada’s Legislative Committee on Public Lands was held at the
Western Heritage Interpretive Center, Bartley Ranch Regional Park, in Reno on Friday,
March 26, 2004. The meeting began with an overview from representatives of
Washoe County regarding public lands and natural issues that are being addressed and
considered by the Washoe County Commission and county planning staff. Washoe County
officials highlighted three important strategies relevant to the County’s management of its
natural resources and public lands: (1) economic benefits; (2) leverage funding; and
(3) establishing strong partnerships. The County is particularly interested in balancing access
to public lands while protecting significant resources. In addition, the representatives noted the
County is seeking to acquire select parcels of land for preservation and recreational access
through the use of funding from State and local bonds as well as SNPLMA.

Additional reports on public lands issues in western Nevada were received by the BLM and
the USFS. Topics addressed during this segment of the meeting included: (1) Churchill
County’s resource management plan amendment; (2) proposed interbasin water transfers;
(3) Sand Mountain recreation area; (4) the Denton Rawhide mine closure and its possible
transformation into a municipal landfill; (5) the Yerington abandoned copper mine; (6) wild
horse gathers; (7) management of national forest land in the eastern Sierra Nevada mountain
range and western Nevada; (8) efforts to reduce hazardous fuels on national forest lands as
required by the Healthy Forests Restoration Act of 2003; (9) invasive species; (10) loss of
open space; and (11) unmanaged recreation.

This was followed by a review of the programs and activities of the Truckee Meadows Water
Authority (TMWA). Lori Williams, General Manager, TMWA, testified about the formation
of TMWA and its Board, and addressed the various acquisitions of the Authority such as:
(1) distribution systems; (2) groundwater rights; (3) hydroelectric plants; (4) storage rights;
and (5) treatment plants. John Erwin, Director of Resource Planning and Development,
TMWA, addressed technical data relative to TMWA’s operations, which include:
(1) monitoring conservation compliance; (2) drought planning; (3) analysis of water resources;
(4) evaluating water flow through the Truckee River system; (5) assessing water quality;
(6) maintaining distribution systems; and (7) evaluating water use statistics.

Representatives of Nevada’s Fire Safe Council then discussed the creation of the Council,
membership issues, and educational outreach programs sponsored and administered by the
Council. Pam Wilcox, Administrator, Nevada’s Division of State Lands, State Department of
Conservation and Natural Resources (SDCNR), then discussed the activities and programs
of her office and addressed her division’s involvement in the many federal land-related
programs being implemented in the State.

This was followed by a presentation from Bob Abbey, State Director, BLM, Nevada,

regarding the implementation of and activities surrounding the SNPLMA. As part of this
discussion, Mr. Abbey highlighted other land-related legislation that specifically authorizes the
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sale or disposal of federal land at auction and addressed the increasing problem whereby land
sales were halted or delayed by litigation and legal challenges. He used a recent land sale
under the Lincoln County Land Act of 2000 as an example of a “last minute” legal challenge.
Pam Wilcox also discussed her agency’s participation in the SNPLMA. The Committee then
heard a report from experts on the potential harvesting of pinion juniper in rural Nevada and
the encroachment of this juniper species into historical sagebrush habitat. The scientific affects
of this encroachment were discussed at length.

The Committee discussed with Bob Vaught, Forest Supervisor, Humboldt-Toiyabe National
Forest, USFS, the Forest Service’s policies and procedures regarding the monitoring and use
of grazing allotments. Also present to discuss this matter from a land users’ perspective were
Mike Lattin, Rancher; Al Steninger, a range management consultant; and Quinton Barr,
a private range specialist. The meeting concluded with further discussions regarding
Washoe County water issues. Specifically, the Committee heard from representatives of
the Washoe County Department of Water Resources and the Washoe County Regional Water
Planning Commission regarding their activities and programs. Mike Turnipseed, Director,
SDCNR, then highlighted the activities of the State Engineer relating to water in northwestern
Nevada.

Public comment included testimony from Floyd W. Rathbun, Certified Range Management
Consultant, Fallon who expressed concern regarding potential impacts to local economies if
domestic sheep grazing is eliminated on BLM and USFS lands. He requested that the
Committee support the removal of the Sierra Nevada Bighorn Sheep from the endangered
species list. Additional public comment related to general public lands management and
ownership as well as stockwater rights.

5. Couer Rochester Mine Field Excursion (May 5, 2004)

A field excursion of the Couer Rochester Mine (gold and silver) near Lovelock was held on
May 5, 2004.

6. Lovelock Meeting (May 6, 2004)

The fifth meeting of Nevada’s Legislative Committee on Public Lands was held at
Sturgeon’s Ramada Inn, Lovelock on Thursday, May 6, 2004. The meeting began with an
update of public land issues in Pershing County from Dave Ayoob, Pershing County
Commissioner, and Don Pattalock, Nevada Land and Resource Company. Included as part of
this discussion was testimony regarding the management challenges for “checkerboard” lands
in northern Nevada. Mr. Ayoob also discussed the financial impact for services provided by
the county for the Burning Man event; funding for wildfire suppression; the Mormon cricket
infestation; and public lands access. The Committee also heard from representatives of the
BLM concerning their activities and planning efforts in the Pershing County area.
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This discussion was followed by an overview from Bennie Hodges, Secretary-Manager,
Pershing County Water Conservation District, regarding the programs and activities of the
District as well as a status report on the title transfer of the Humboldt Project. Also during
this segment of the meeting, the Committee heard from Laura A. Schroeder, Legal Counsel for
the District, who testified about the cultural resource component of the Humboldt Project title
transfer. She explained that the Humboldt Project Conveyance Act provides that the cost
associated with any review required under the National Environmental Policy Act shall be paid
in equal shares by the Secretary of the Interior and the entity receiving title to the land or
facility. Therefore, the State of Nevada would be required to pay 55 percent of the cost
associated for the title transfer since it would receive 55 percent of the land. Ms. Schroeder
explained that the title transfer could be jeopardized if the State is unable to fund its share of
the cultural resource component and suggested that a possible solution to this problem would
be for the Nevada Legislature to enact legislation which would create enforceable restrictions
and conditions on State lands so that long-term preservation of historic properties would be
ensured. Ms. Schroeder asked for the Committee’s support toward this effort.

The Committee heard again from the NLRC about the challenges faced following the fencing
of private lands which contain roads that were once generally treated as public rights-of-way.
A report and overview of activities and programs of Nevada’s Wildfire Support Group was
also received by the Committee.

A detailed presentation and overview of matters concerning noxious weeds in Nevada was also
heard by the Committee. Included in this discussion was an overview of Nevada’s Noxious
Weed Program, which is administered by the SDA; a review of numerous BLM and USFS
programs and activities pertaining to noxious weeds; and an overview of the role of Nevada’s
Cooperative Extension Service in weed prevention. The Committee also heard a proposal to
fund noxious weed control efforts and weed personnel through a $1 motor vehicle registration
fee and received a report on noxious weed prevention programs and activities in other states
and through the Agricultural Research Service.

This discussion was followed by an update on national efforts to “reprogram” funds to benefit
BLM’s Wild Horse and Burro Program to ensure adequate horse gathers in Nevada would be
conducted expeditiously. The Committee also received an overview from Don Henderson,
Director, SDA, concerning the activities and programs of his department. Finally, Chairman
Rhoads reviewed the activities of the Legislative Committee on Public Lands’ Subcommittee to
Study Wilderness and Wilderness Study Areas (S.C.R. 7 of the 2003 Legislative Session,
File No. 63, Statutes of Nevada).

Public testimony concluded the meeting with discussions of pending federal legislation and
weed management.
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7. Las Vegas Meeting (May 28, 2004)

The sixth meeting of Nevada’s Legislative Committee on Public Lands was held in the
Grant Sawyer State Office in Las Vegas on Friday, May 28, 2004. At this meeting,
the Committee heard from John Koswan of the Clark County Department of Air Quality and
Environmental Management regarding the County’s efforts to maintain and improve
federally-mandated air quality standards. This was followed by a presentation from the BLM
concerning a number of issues handled by the Las Vegas field office, including OHV use, the
SNPLMA, recreational activities, and permitting for various land uses. A representative from
the USFS’ Spring Mountains National Recreation Area (NRA) also provided an update
regarding the NRA’s characteristics and recreational opportunities available to the public.

This was followed by a detailed presentation from the Southern Nevada Water Authority.
Included in this presentation was a review of current and future water supplies, drought
mitigation measures, and interbasin transfer issues. Representatives from the CRC then
provided a review of their programs and activities and discussed the allocation of
Colorado River water to Nevada and other states. The discussion of water issues in southern
Nevada concluded with a brief overview from Hugh Ricci, State Engineer, regarding general
water issues and the status of pending water applications.

The Committee then heard a presentation from the DOE concerning the selection and
development of a rail line (the Caliente railroad corridor) for the transportation of nuclear
waste to Yucca Mountain. Robin Sweeney, DOE, discussed the physical location of the
proposed rail line, the scoping meeting process, a construction timeline, and the potential
impact the proposed railroad might have on land users, wildlife, and the landscape.
A representative from the BLM also commented on the development of this route.

The meeting concluded with a presentation from Thomas Smigel, Regional Manager,
Las Vegas Office, SDA. Mr. Smigel reviewed the functions, duties, and activities of his office
and discussed efforts in southern Nevada to eradicate invasive, nonnative insects, which impact
agricultural and horticultural activities in Clark County.

One audience member spoke under public comment concerning DOE’s proposed
Caliente Railroad Corridor.

8. Wells Meeting (June 25, 2004)

The seventh meeting of Nevada’s Legislative Committee on Public Lands was held at the
El Rancho Building in Wells on Friday, June 25, 2004. The meeting began with opening
remarks and introductions by the Chairman. This was followed by welcoming remarks from
Gene Kaplan, Wells Chamber of Commerce and Owner, El Rancho Building, who presented
an interesting historical overview of the City of Wells and the El Rancho Building.
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The Committee then heard an update of activities concerning sage grouse and the various
petitions to designate sage grouse as an endangered species. Robert D. Williams,
Field Supervisor, USFWS, addressed: (1) the USFWS’ 90-day finding and status review of
the Greater Sage Grouse; (2) petitions to list the Greater Sage Grouse as an endangered species
and the petition process; (3) the timetable for determining the listing of endangered species;
and (4) the critical habitat proposed for the Jarbidge River population of bull trout.
Terry Crawforth, Director, NDOW, reported on the Department’s involvement with
sage grouse matters in the western United States. He addressed the following areas:
(1) the Greater Sage-Grouse Conservation Plan for Nevada and Eastern California;
(2) the Governor’s Sage Grouse Conservation Team; (3) population management units (PMU);
(4) local area planning groups; (5) grass root efforts (6) implementation phase of the
sage grouse plan; (7) PMU estimates of sage grouse within Nevada and eastern California; and
(8) range-wide issues. Finally, Steve Robinson, Advisor on Wildlife, Conservation and Rural
Nevada Issues, Office of Nevada Governor Kenny C. Guinn, provided a policy perspective on
the sage grouse issue from the State to the federal level. He noted that the Western Governors’
Association (WGA) considers the potential listing of the sage grouse as an endangered species
an important issue to the western states.

Leta Collord, President, Northeastern Nevada Stewardship Group, then testified about the
mission and accomplishments of the NNSG since its formation in 1998. She highlighted
the Group’s involvement in the study of sage grouse habitat and efforts by the NNSG to
prevent the endangered species listing of the species. Ms. Collord noted that the future goals
for the Group are to bring more youth into the educational process and to expand the partners,
membership, and capabilities of the Group.

This was followed by a general overview of public lands issues in Elko County and northeast
Nevada from the BLM, the USFS, and local government representatives. Of particular
concern to the presenters were noxious weed abatement needs, fire suppression activities,
wild horses, and general federal management of the public lands. Representatives from
Elko County focused on: (1) the recent bull trout endangered species designation;
(2) wilderness area designations; (3) subdivisions and cattle interface fencing; (4) Mormon
crickets; (5) sage grouse; (6) grazing allotments; (7) the Jarbidge South Canyon Road RS 2477
settlement agreement; (8) funding for wild horse gathers; (9) WSAs and the need for an
Elko County lands bill; (10) noxious weeds; and (11) the wildfire urban interface
statewide study.

The Committee then heard from several individuals concerning proposed changes to BLM law
enforcement regulations. An update on recent efforts to reprogram funds to benefit the BLM
wild horse and burro program was also received.

The Committee resumed its discussion (previously addressed at its meeting in Reno on
March 26, 2004) concerning USFS policies and procedures on the monitoring and use of
grazing allotments on USFS land. The parties involved appeared to have come to agreement
on several issues that seemed contentious at previous meetings. This was followed by a
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presentation from Steve Robinson concerning the proposed BLM law enforcement regulations,
the possible endangered species designation of sage grouse, the wild horse and burro program,
and OHV use. Finally, the Committee received a brief overview of programs and activities of
the Elko County Water Planning Commission.

Several audience members and interested persons from the general public participated during
the public comment period to address grazing allotment management practices and the
proposed BLM law enforcement regulations.

The meeting concluded with the Committee voting to draft a letter to the BLM expressing its
opposition to the agency’s proposed changes to its law enforcement regulations for Nevada and
to extend the comment period an additional 90 days beyond the July 2, 2004, deadline to allow
for ample opportunity for other interested persons and groups to review and comment on this
rule change. A discussion of this committee letter is in Section VI of this report and a copy of
the letter appears under “Appendix D.”

9. Eureka Meeting (July 20, 2004)

The eighth meeting of Nevada’s Legislative Committee on Public Lands was held in the
Eureka Opera House, on Tuesday, July 20, 2004. The meeting began with an update of public
lands and natural resource issues in Eureka and Lander Counties and central Nevada.
Presenters specifically addressed: (1) the infestation of Mormon crickets in northern
Nevada; (2) wild horses; (3) water supply; (4) energy and the viability of rural cooperatives
(5) the potential listing of the sage grouse as an endangered species; (6) OHV usage on public
lands; (7) the Austin Airport; (8) the Lander County land use plan; (9) the wildland fire plan;
and (10) the proposed changes to BLM law enforcement regulations.

The Committee then heard a report from the USFS concerning the “Recreation and Tourism
Framework Plan for the Austin and Tonopah Ranger Districts,” which addresses the following
elements: (1) site exploration; (2) purpose of the plan; (3) the approach; (4) significant,
natural, heritage, and recreation resources; (5) tourism markets and services; (6) economic
development; (7) implementation strategies; and (8) short- and long-term actions.

The Committee also discussed at length the issue of OHV usage in Nevada. Participating in
this discussion was the USFS, BLM, several State agencies, and Gary Clinard, President,
Dunes and Trails ATV Club, Las Vegas. Issues discussed during this segment included:
(1) proposed USFS regulations dealing with OHV use on National Forest Service system lands;
(2) OHV management challenges on public lands; (3) the licensing, taxation, administration,
and economic development impacts that go along with OHV usage and registration; and
(4) past efforts by the State of Nevada to regulate OHVs.

This was followed by a review of the activities and programs of Nevada’s Commission on

Mineral Resources. The Committee then discussed ongoing efforts by the SDA to control the
Mormon cricket and grasshopper infestations in northern Nevada. As part of this discussion,

19



Jon Hutchings, Natural Resource Manager, Eureka County, reported on the successes and
failures of Eureka County in dealing with its seasonal infestations of Mormon crickets.

These presentations were followed by the continued discussion of a proposal to fund noxious
weed control efforts and weed personnel in Nevada. As part of this discussion,
Ken Thompson, Advisor to the Tonopah Conservation District, proposed adding a $1.50 fee
to each regular motor vehicle registration to help fund a comprehensive statewide noxious
weed control program. Finally, Committee staff invited interested persons to submit
recommendations to the Committee for possible inclusion on the final work session document
for consideration at the Committee’s final in-state meeting on Friday, August 27, 2004.

Several audience members participated during the public comment period. Topics addressed
during the public comment period included the proposed BLM law enforcement rules, the
South Canyon Road along the Jarbidge River in Elko County, Mormon crickets, public lands
grazing, and noxious weeds.

10.  Carson City Meeting and Work Session (August 27, 2004)

The ninth and final in-state meeting of Nevada’s Legislative Committee on Public Lands was
held in the Legislative Building, Room 2135, Carson City on Friday, August 27, 2004.
The meeting began with opening remarks and introductions from the Chairman. This was
followed by a brief review of the activities of and the subcommittee report from the Legislative
Committee on Public Lands’ Subcommittee to Study Wilderness and Wilderness Study Areas
(S.C.R. 7 of the 2003 Legislative Session, File No. 63, Statutes of Nevada; see Legislative
Counsel Bureau Bulletin No. 05-9). The Committee then reviewed the activities of the
Legislative Committee on Public Lands’ Subcommittee to Study Changing the State Boundary
Line with Utah (S.C.R. 20 of the 2003 Legislative Session, File No. 82, Statutes of Nevada,
see Legislative Counsel Bureau Bulletin No. 11).

The Committee heard an overview of public lands and natural resources issues from
representatives of Carson City, Lyon County, and Douglas County. A public lands update was
then received from BLM’s Carson City Field Office as well as the Carson Ranger District of
the U.S. Forest Service. During this meeting, the Committee was especially focused on the
recent 2004 wildland fire events, which had received—just three weeks prior—national
attention following the outbreak of the “Waterfall Fire” in Carson City. Representatives from
several State and federal agencies provided an interagency presentation on the 2004 fire season
as a whole. These agency representatives (the BLM, USFS, and Nevada’s Division of
Forestry) along with Carson City and the Natural Resources Conservation Service provided an
overview of the rehabilitation efforts conducted following the devastating Waterfall Fire.
Emergency and community response, erosion control measures, financial administration,
and ecosystem restoration highlighted this discussion. The Committee was impressed with the
high level of interagency cooperation exhibited during the 2004 fire season.
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This was followed by presentations from representatives of two water districts—the
Truckee-Carson Irrigation District (TCID) and the Carson Water Subconservancy District
(CWSD)—who gave overviews concerning water supply, current projects, customer relations,
and future development plans. Hugh Ricci, State Engineer, then provided the Committee with
a summary of general water issues as a “wrap-up” of the Committee’s interim activity.
Finally, the Committee received overviews of the programs and activities of the
Nevada Natural Heritage Program and the Division of State Parks.

The Legislative Committee on Public Lands took action on numerous items at this final in-state
meeting. Specifically, the Committee voted to approve the “Summary Minutes and Action
Report” of the meetings held on June 25, 2004, in Wells, and on July 20, 2004, in Eureka.
The Committee also voted to accept the subcommittee reports from both the Legislative
Committee on Public Lands’ Subcommittee to Study Wilderness Areas and Wilderness Study
Areas and the Legislative Committee on Public Lands’ Subcommittee to Study the Feasibility
and Desirability of a Change in the Boundary Line Between Nevada and Utah.

During the work session portion of the meeting, the Committee voted to forward the following
recommendations contained in the “Work Session Document” (WSD) to the 2005 Session of
the Nevada Legislature for possible legislative measures: Recommendations 3, 5, 6, 7, 8, 9,
11, 12, and 13. The Committee also voted to send letters or statements regarding the
following recommendations contained in the WSD and shown in the consent calendar for
the work session: Recommendations 14, 15, 16, 17, 18, 20, 21, 22, 23, 25, 26, 27, 28, 30,
31, 32, 33, 34, 35, 36, 37, 39, 40, and 43. The Committee also voted to send a letter
regarding Recommendation 41 in the WSD and include a formal statement in the final report
concerning this recommendation. After removal from the consent calendar and further
discussion, the Committee voted to send letters regarding the following recommendations
contained in the WSD: Recommendations 24, 29, and 42. Finally, the Committee voted to
combine Recommendations 19 with 38 into one Committee letter. A copy of the WSD appears
in “Appendix C” of this report.

B. WASHINGTON, D.C., INFORMATIONAL TOURS

Over the past several years, Nevada’s Legislative Committee on Public Lands has developed
important and positive relationships with many representatives from the executive and
legislative branches of the Federal Government. Because much of the Committee’s focus is
based on federal land management, legislation, and other federal activities, informational
discussions with federal decision-makers in the nation’s Capitol are a productive way to
express the views of Nevada’s citizens and lawmakers regarding important natural resource
and public lands issues. The members of the Committee on Public Lands typically travel to
Washington, D.C., twice during the legislative interim to discuss with elected officials, agency
personnel, and representatives of special interest organizations the public land issues of
importance to Nevada.
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1. February 25 and 26, 2004

The Committee’s first informational tour in Washington, D.C., was held on February 25
and 26, 2004. Members of the Committee visited with officials from the BLM,
National Mining Association (NMA), U.S. Forest Service, key staff members from House and
Senate natural resource committees, and Nevada’s Congressional Delegation.  Topics
addressed included the state of the mining industry, wild horses and burros, fire suppression
initiatives, sage grouse and other endangered species issues, the “Healthy Forest Initiative,”
and pending federal legislation.

Members of the Legislative Committee on Public Lands met with the following individuals and
agencies during the first Washington, D.C., tour:

o BeBe Adams, Director, Community Relations, Barrick Gold Corporation;

o Kai Anderson, Legislative Director for Senator Harry Reid;

o Allison “Rosie” Barry, Legislative Aide for Senator John Ensign;

o Congresswoman Shelley Berkley;

° Kathleen Clark, Director, BLM, DOI;

o Mary Beth Donnelly, Vice President of Government Affairs, Newmont Mining
Corporation;

o Senator John Ensign;

° G.R. “Ric” Fenton, Vice President, Congressional Affairs, NMA;
° Jack Gerard, President, NMA;

o Congressman Jim Gibbons;

. Ralph E. Giffen, Natural Resources Specialist, Range Management, USFS, USDA;

o Margaret M. Grant, Special Assistant to the President, White House Office of
Intergovernmental Affairs;

o Bryan J. Hannegan, Ph.D., Associate Director for Energy and Transportation,
White House Office of Intergovernmental Affairs;

° Robert G. Howarth, Staff Director, Subcommittee on National Parks, Recreation and

Public Lands, U.S. House of Representatives Committee on Resources;
o James M. Hughes, Deputy Director, Policy and Programs, BLM, DOI;

° Kit Caples Kimball, Director, Office of External and Intergovernmental Affairs, DOI;
o John P. Lopez, Deputy Chief of Staff for Senator John Ensign;
o Douglas MacCleery, Senior Policy Analyst, Forest and Rangeland Management

Division, USFS, USDA;

° Steve Marshall, Assistant Director, Cooperative Forestry, USFS, USDA;

o Stephen Martinko, Legislative Aide for Congressman Jon Porter;

° Judy Pensabene, Chief Counsel, Majority Staff, Senate Committee on Energy and
Natural Resources;

° Mike Pieper, Director, State of Nevada, Washington, D.C., Office;

° Hal Quinn, General Counsel, NMA;

o Senator Harry Reid;
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o Greg Schildwachter, Staff Director, Subcommittee on Fish, Wildlife and Water,
Senate Committee on Environment and Public Works;
o John Shelk, Senior Vice President, Government Affairs, NMA;

o Gary Taylor, International Association of Fish and Wildlife Agencies;

J Bill Timko, Deputy Director, Forest and Rangeland Management Division, USFS,
USDA; and

° Frank A. Vitello, Legislative Staff, Subcommittee on National Parks, Recreation and

Public Lands, U.S. House of Representatives Committee on Resources.
2. October 19 and 20, 2004

On October 19 and 20, 2004, the Committee held its second informational tour in
Washington, D.C. Members of the Committee visited with officials from the BLM,
Environmental Protection Agency (EPA), and the USFS. In addition, the Committee discussed
public lands issues with Nevada’s Congressional Delegation and their staffs, the NMA, the
National Governors’ Association (NGA), the WGA, the Competitive Enterprise Institute
(CEI), and the National Association of Counties (NACO). Topics addressed included the state
of the mining industry, wild horses and burros, fire suppression initiatives, sage grouse and
other endangered species issues, air quality, the designation of “Superfund sites,” renewable
energy, and pending federal legislation.

The Committee members met with the following individuals and officials during the
second Washington, D.C., informational tour:

o Alexis Bayer, Legislative Aide for Senator John Ensign;
° Paul V. Beddoe, Ph.D., Associate Legislative Director, NACO;
. Robert D. Brenner, Principal Deputy Assistant Administrator, Air and Radiation, EPA;

o Shanna K. Brown, Deputy Director, WGA;

o Frank Burch, Forest Ecosystems and Planning, National Forest System (NFS), USDA;
° Chad Calvert, Deputy Assistant Secretary, Land and Minerals Management, DOI;

J Ashley Carrigan, Policy Advisor, State of Nevada’s Washington, D.C., Office;

o Glenn P. Casamassa, Legislative Resource Specialist, USFS, USDA;

° Kathleen Clark, Director, BLM, DOI;

o Michael Cook, Director, Office of Superfund Remediation and Technology Innovation,
EPA;

° Harry Croft, Deputy Coordinator, National Fire Plan, USFS, USDA;

o Patty Doerr, Legislative Associate, Natural Resource Division, NGA;

° Joseph W. Dunn, Associate Legislative Director, NACO;

° G.R. “Ric” Fenton, Vice President, Congressional Affairs;

o Mark Flory, State and Local Government Liaison, Office of Congressional and

Intergovernmental Relations, EPA;
° Tom Harbour, Deputy Director, Fire and Aviation Management, SPF, USDA;
o Matthew Hogan, Deputy Director, U.S. Fish and Wildlife Service, DOI;
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° David G. Holland, Director, Recreation, Heritage & Wilderness Resources, USFS,

USDA;
o James M. Hughes, Deputy Director, Policy and Programs, BLM, DOI;
o Eli Ilano, Legislative Fellow for Senator Harry Reid;

° Mona Janopaul, Lands Staff, NFS, USDA;
° Janette Kaiser, Director, Rangeland Management, NFS, USDA;

o Sandra Keil, Legislative Assistant for Congressman Jim Gibbons;

. Kit Caples Kimball, Director, Office of External and Intergovernmental Affairs, DOI;

° Marlo Lewis, Ph.D., Senior Fellow in Environmental Policy, CEI;

o Angela Logomasini, Director of Risk and Environmental Policy, CEI;

. Kimberly T. Nelson, Assistant Administrator, Office of Environmental Information,
EPA;

° Frederick Norbury, Director, Ecosystem Management Coordination, NFS, USDA;

° Mike Pieper, Director, State of Nevada, Washington, D.C., Office;
° Safiya Samman, Ph.D., Forest Health Specialist, SPF, USDA;

o Diane Shea, Director, Natural Resource Division, NGA;

o John Shelk, Senior Vice President, Government Affairs, NMA;

° Fred L. Smith Jr., President, CEI;

° R.J. Smith, Adjunct Scholar in Environmental Policy, CEI;

J Tamra Spielvogel, Policy Associate, State-Federal Relations, National Conference of
State Legislatures;

o Katie Sweeney, Associate General Counsel, NMA;

o Pamela Thiessen, Legislative Director for Senator John Ensign;

° Tom L. Thompson, Deputy Chief, NFS, USDA;

J Heather Urban, Legislative Director for Congresswoman Shelley Berkley;

J Peter Winokur, Energy and Transportation Advisor for Senator Harry Reid;

o Susan  Yonts-Shepard, Associate Deputy Chief, Programs, Legislation and
Communication, NFS, USDA; and

o Amy Zimpfer, Deputy Director, Air Division, EPA Region 9 (via conference call).

IV. ISSUES CONSIDERED DURING THE 2003-2004 LEGISLATIVE INTERIM

The Committee considered numerous public lands topics of interest to Nevada’s residents.
The Legislative Committee on Public Lands typically addresses a wide range of topics that are
considered integral to the understanding of public lands and natural resources matters.
The 2003-2004 interim was no exception, with over 55 different topics discussed.
Formal presentations and public testimony informed the members and meeting attendees of
these issues.
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A. LIST OF ISSUES DISCUSSED

The following is a list of some of the many issues discussed by the Committee during the
2003-2004 interim period:

° Abandoned mine lands;

. Air quality issues;

o Black Rock Desert-High Rock Canyon;

o BLM activities and policies in Nevada;

o BLM law enforcement regulations;

° “Checkerboard” land issues;

. Colorado River Commission;

o County and city public lands issues;

. Drought relief;

o DOE activities on public lands (Caliente Railroad Corridor);
° ENLC;

o Elk management;

o Endangered Species Act of 1973 (ESA);

. Environmental issues relating to mining;

o Federal and State land use permitting processes;

o Federal and State legislation (various pending measures);
J Fire suppression and prevention;

o Grazing issues;

o Great Basin Restoration Initiative and range rehabilitation issues;
o Humboldt Project Title Transfer;

° Interbasin transfer of water;

o Land sales and disposals;

o Lincoln County Land Act of 2000 and the LCCRDA;

o Mine reclamation and bonding issues;

o Mining regulations;

o Mormon cricket and grasshopper infestations;

o Nevada Fire Safe Council;

° NNSG;

. Noxious weed and invasive species abatement;

o OHYV use and possible regulation of OHVs;

° PILT;

o Pinion juniper harvest and thinning;

o Range rehabilitation issues;

o Rangeland Resources Committee;

J Renewable energy development on public lands;

o Sage grouse and the possible listing of sage grouse as an endangered species;
. SNPLMA;

. Southern Nevada Water Authority;
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o State agency activities review;

o State involvement in management of federal lands in Nevada;

o Stockwater permits;

o Threatened and endangered species in Nevada (possible listings);

. USFS activities and policies in Nevada;

o Vidler Water Company activities in eastern Nevada;

o Water issues generally (usage, supply, water rights, litigation, mine dewatering, and
activities of various water authorities and providers);

° Wild horses and burros;

o Wilderness and WSAs;
o Wildfire Support Group; and
o Wildlife management.

B. SUMMARY OF SELECT ISSUES DISCUSSED

This section of the report provides brief summaries of some of the many topics addressed by
the Committee during the 2003-2004 legislative interim. Several topics captured the
Commnittee’s interest on more than one occasion, such as activities of the BLM and the USFS,
fire suppression and range rehabilitation, land sales, local public lands issues, mining
activities, noxious weeds, off-highway vehicle usage, PILT, sage grouse, and wild horse and
burro management.

1. Bureau of Land Management Activities in Nevada

The Bureau of Land Management administers 264 million acres of America’s public lands,
located primarily in 12 western states. More than 48 million acres of this land is located in
Nevada (approximately 68.25 percent of the total land area in the State). In addition to the
day-to-day management of this land, the Bureau is directly involved in the issuance and
management of grazing allotments, wild horse gathering plans and adoptions, the regulation of
some mining activity, fire suppression, range rehabilitation and the Great Basin Restoration
Initiative, implementation of several land disposal programs (SNPLMA, FLTFA, and the
LCCRDA), noxious weed abatement efforts, renewable energy projects on public lands,
management of WSAs and wilderness areas, and wildlife management.

The BLM has actively participated
in the legislative process in Nevada,
both during legislative sessions and
in the interim between sessions.
During the 2003-2004 legislative
interim, the Committee on Public
Lands received presentations and
heard testimony from the BLM
at each of its meetings. The Com-
mittee members are consistently
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impressed by the BLM’s active participation in Nevada’s legislative process. Many of the
concerns about critical public lands issues are best addressed in an open and public forum that
encourages honest and useful discussion. The BLM recognizes this, and uses the opportunity
to appear before the Committee to ensure that important land management decisions are made
openly and fairly. The Committee wishes to thank the BLM for its willingness to participate at
every meeting.

2. County and City Public Lands Issues

As noted earlier, the Committee on Public Lands meets throughout Nevada in an effort to learn
about local public lands issues and to obtain local perspectives on critical natural resource
matters. During this interim, local government representatives briefed the Committee
regarding agricultural and mining regulations, economic development, endangered species,
n fire management, land disposal, right-of-way

Federal Land Ownership in Nevada . . . .
by County issues, water issues, wildlife management,
and wild horses and burros. The economic

County Total Area (acres) % Federal X L .
— 57530 = importance of mining and agriculture to r}lral
Churchill 3,144,320 75.9 Nevada a}nd the. impacts of federgl regulations
Clark 5.173.760 80 .4 on these industries is a regular topic of concern
Douglas 480,640 53.3 by many local governments. Finally, many
Elko 10,995,840 72.0 counties and cities in Nevada are working to
Esmeralda 2,284,800 98.4 manage the “checkerboard” land ownership
Eureka 2,676,480 80.7 pattern (i.e., blocks of federal land surrounded
Humboldt 6,210,560 79.9 by privately or municipally owned land) that
Lander 3,597,440 92.7 exists in some developed areas.
Lincoln 6,816,000 98.2
Lyon 1,295,360 66.9 Local governments often identified as areas of
Mineral 2,455,680 85.0 . . .
concern the fiscal impact of nontaxable public

Nye 11,560,960 92.4 . .

. land in many counties, the lack of adequate
Pershing 3,859,840 75.9 . h h th PILT
Storey 167,750 e compensation t roug e _program,
Washoe 4.229.120 8.7 and the need to find ways of diversifying

White Pine 5.699.200 9.9 local economies. Representatives from these
Note: Percent of federal land is the best recent estimate based local governments have c0n51stently noted that
on a variety of sources. Tribal lands administered by the the PILT program despite recent appropriation
Bureau of Indian Affairs are not included as federal land. . ’ .
increases by Congress, fails to offset the
loss of tax revenue associated with the current land ownership pattern. Further, because
PILT depends on the annual appropriations process, funding can vary from year to year.
The Committee has a long record of supporting improved PILT payments. Among the
recommendations adopted by the Committee at its work session were letters of support for full
and permanent PILT funding. Additional information concerning PILT appears on pages 35,
36, and 74 of this report.

Perhaps the most common theme expressed by representatives of local governments throughout
Nevada is the need for local government participation in public land management programs and

27



activities. The Committee echoed this desire in conversations with federal agencies in Nevada,
and during its two informational tours to Washington, D.C.

3. United States Forest Service Activities in Nevada

The United States Forest Service manages more than 5.1 million acres of land (7.28 percent of
the total land area) in Nevada. The agency is directly involved in the management of the
Humboldt-Toiyabe National Forest, the largest national forest outside of Alaska. Reports on
the status of various planning efforts throughout Nevada and other USES activities were
provided to the Committee throughout the interim. The Forest Service also reported to the
Committee regarding grazing matters, recreation, and wilderness issues. In addition, USFS
representatives from Nevada and Washington, D.C, discussed the implementation of the
“Healthy Forest Initiative” (Healthy Forests Restoration Act of 2003), the funding provided to
Nevada through the USFS’ State and Private Forestry Program, and the use of OHVs on
Forest Service land.

In addition, through coordinated efforts with the BLM and the Nevada Division of Forestry
(NDF), USFS staff regularly responded to Committee requests for briefings on fire
suppression efforts and statewide fire damage statistics. Interagency efforts were described,
and the Committee regularly expressed its gratitude for the cooperative work of everyone
involved in fire management efforts.

The Committee has continuously expressed great appreciation to USFS officials throughout
the State and to the Forest Supervisor, Robert Vaught, for their active involvement in the
Committee’s activities and deliberations. = The Committee is well aware that USFS
representatives are often requested to discuss somewhat controversial matters and is thankful
for their willingness to attend Committee hearings, sometimes on short notice. Many local
officials have also reported positive working relationships with USFS staff in Nevada.

4. Federal Land Disposal and Acquisition Legislation

Federal legislation authorizing and promoting the sale and disposal of federal public land and
federal bills setting forth the general guidelines for range management have been an ongoing
topic of discussion for the Legislative Committee on Public Lands. The disposal of land under
SNPLMA and the use of the funds generated by those land sales was a regular topic of
discussion during the interim. The Committee frequently questioned the purchase of private
land in northern and rural counties (where vast quantities of public land already exist) using
revenue from the sale of public land in Clark County. In response, the BLM consistently
assured Committee members that land acquisitions in northern Nevada and rural counties only
take place with the consent and support of local governments, and often at the behest of the
counties. Nearly $1.4 billion in land has been auctioned since the implementation of
SNPLMA, while only 3,000 acres of “environmentally-sensitive” land has been acquired under
the Act.
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The SNPLMA is not the only federal land acquisition, disposal, and management Act
addressed by the Committee. In addition to SNPLMA, the Committee frequently discusses
the Federal Land Policy Management Act of 1976 (FLPMA), the FLTFA, and the
recently-approved Lincoln County Conservation, Recreation, and Development Act of 2004.
The Committee has regularly encouraged Nevada’s Congressional Delegation to amend the
SNPLMA, FLTFA, LCCRDA and other land sale acts to expand the uses of the revenue
generated under the Acts to benefit and support sage grouse habitat protection, wild horse
gathers, general range enhancements, the costs for environmental assessments and analysis by
the BLM for land sales and exchanges, noxious weed and invasive species abatement,
fire suppression, and other important public lands projects and improvements. The Committee
voted to send a letter addressing this issue to the Delegation and the Department of Interior.
A copy of this letter appears in “Appendix D” of this report.

a. Federal Land Policy Management Act of 1976

In 1964, Congress created the Public Land Law Review Commission to review all current
federal land management laws and enacted the Classification and Multiple Use Act.
The Commission was created to study the federal lands, their management, history, and
current laws and to make recommendations for reforms and modernization. These
recommendations eventually led to the enactment of Federal Land Policy Management Act.

In FLPMA, Congress expressly stated a policy of retaining the remaining federal lands in
federal ownership; repealed many executive withdrawal authorities and imposed controls on
future executive withdrawals; provided for review of existing withdrawals; required land use
planning; and directed the practice of the “multiple use” concept whereby the uses to be
allowed on public lands would be determined directly through the land use planning process.

b. Southern Nevada Public Lands Management Act of 1998
The Southern Nevada Public Lands Management Act allows the BLM to sell public land within
a specific boundary around Las Vegas. The revenue derived from land sales is shared between

the State’s General Education Fund (5 percent), the SNWA (10 percent), and a special account
available to the Secretary of the Interior for:

o Acquiring environmentally-sensitive land in the State of Nevada;

o Capital improvements at the Lake Mead National Recreation Area, the Desert National
Wildlife Refuge, the Spring Mountains National Recreation Area, the Red Rock
Canyon National Conservation Area, and other areas administered by the BLM in

Clark County;

J Developing a multispecies habitat conservation plan in Clark County;
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J Funding the development of parks, trails, and natural areas in Clark County, pursuant
to a cooperative agreement with a unit of local government; and

J Conservation initiatives on federal land in Clark County, administered by the DOI
and USFS.

Other provisions in the SNPLMA set forth certain land sale and acquisition procedures, direct
the BLM to convey title to land in the McCarran Airport noise zone to Clark County, and
provide for the sale of land for affordable housing.

c. Federal Land Transaction Facilitation Act of 2000

The Federal Land Transaction Facilitation Act provides for the use of revenues from the sale
or exchange of public lands identified for disposal under land use plans in effect at the time the
Act was passed. The revenue derived from land sales is shared between the State of Nevada
(4 percent) for educational purposes or for the construction of public roads, and a special
account available to the Secretary of the Interior and Secretary of Agriculture for:

o Acquiring inholdings within certain federally designated areas, or lands adjacent to
those areas and containing exceptional resources. Of the funds used for acquisitions,
80 percent must be expended in the same state in which the funds were generated and
20 percent may be expended for acquisitions in any other state.

o Administrative and other expenses necessary to carry out the land disposal program
under the FLTFA. Up to 20 percent of revenues from disposals may be used for this

purpose.

In Nevada, the FLTFA does not apply to lands eligible for sale under the SNPLMA,
Burton-Santini Act, Mesquite Lands Act, or Lincoln County Land Act. The FLTFA also
would not apply to lands identified for disposal after July 25, 2000, such as through a land use
plan amendment approved after that date.

d. Lincoln County Conservation, Recreation, and Development Act of 2004

The Lincoln County Conservation, Recreation, and Development Act authorizes the sale of
federal land in Lincoln County. The bill further designates 770,000 acres of federal land in
Nevada as wilderness. The Act also designates a specified corridor for utilities in Lincoln and
Clark Counties and grants rights-of-way to the SNWA and Lincoln County Water District for
roads, wells, well fields, pipes, pipelines, pump stations, storage facilities, and other facilities
and systems necessary for the construction and operation of a water conveyance system.

Other provisions in the LCCRDA: (1) designate a system of trails in Lincoln County as the

“Silver State Off-Highway Vehicle Trail”; (2) authorize the Secretary of Interior to convey
specified land to Lincoln County and the State of Nevada to be used for natural resources
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conservation or public parks; and (3) transfer administrative jurisdiction of specified lands
between the USFWS and BLM.

S. Mining Issues

Throughout the 2003-2004 legislative interim, the Committee received numerous reports
regarding Nevada’s mining activity, most of which takes place on public lands. Mining topics
discussed during the interim included abandoned mine lands, environmental issues relating to
mining, mine reclamation and bonding, mining regulations, and mine dewatering.

In recent years, the mining industry has enjoyed higher mineral prices, increased productivity,
and, to some extent, a more favorable regulatory environment. Moreover, since the drastic
fall of gold prices in 1997 to well under $300 per ounce, the price of gold has climbed to over
$425 per ounce in early 2005. This has infused expansion and development within the
mining industry.

Nevada is rich with mineral resources. ° = 900
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14 geothermal electric generating plants in ten locations that produced 1.64 million megawatt
hours of electricity in 2003 (enough power to supply nearly 80,000 homes). Finally, in 2003,
approximately 493,000 barrels of oil were produced from oil fields in Eureka and
Nye Counties.

The economic significance of mining is especially great in rural areas where mining activities
are centered. In 2003, there were, on average, 8,776 Nevadans directly employed in the
mineral industry at an average salary of $63,059. It is estimated that another 43,000 jobs are
involved in supplying goods and services to the industry. Given these statistics, it is apparent
why the Committee on Public Lands regularly monitors mining activity in Nevada.

The Nevada Division of Minerals administers programs and activities to further the responsible
development and production of Nevada’s mineral resources; minerals produced from mines;
geothermal energy; and oil and gas. The Division regulates drilling operations of oil, gas, and
geothermal wells; administers a program to identify, rank, and secure dangerous conditions at
abandoned mines; and manages the State Reclamation Bond Pool.



The General Mining Law of 1872 is one of the major federal statutes that direct the
Federal Government’s land management policy. The law grants free access to individuals and
corporations to prospect for minerals on public domain lands, and allows them, upon making a
discovery, to stake (or “locate”) a claim on that deposit. A claim gives the holder the right to
develop the minerals and the claim may be “patented” to convey full title to the claimant.
The Committee on Public Lands regularly discusses federal proposals to amend the
1872 mining law and often contemplates whether this law should be reformed and, if so, how
to balance mineral development with competing land uses.

a. Mine Reclamation

Mine reclamation is an important environmental issue, especially in rural Nevada. In 1991,
the State Reclamation Bond Pool was created to ensure that sufficient resources exist in the
event a mining company goes bankrupt and cannot pay to reclaim the land. In Nevada, mine
operators are required to obtain a reclamation permit and to file a surety with Nevada’s
Division of Environmental Protection (NDEP) or federal land manager. The Bond Pool is
administered by the Division of Minerals; however, the NDEP is responsible for reviewing the
mine operator’s estimate of the cost for reclamation to determine if the estimate is reasonably
sufficient to conduct all required reclamation.

Recent concern has been expressed for one of the types of surety that may be filed by a mine
operator: corporate guarantee. The issue is that if a company claims bankruptcy, it may not
have the corporate funds necessary to pay for reclamation. In that case, some have argued that
taxpayers may be held responsible for reclamation costs. During its informational tours to
Washington, D.C., the Public Lands Committee also discussed with the National Mining
Association the challenges and expense associated with bonding and the difficulty even
well-established mining companies experience in securing proper bonding.

b. Toxics Release Inventory

For several years, the Legislative Committee on Public Lands has monitored the
Toxics Release Inventory (TRI). The TRI is part of the Federal Emergency Planning and
Community Right-to-Know Act of 1986. The Act is intended to inform communities
and residents of potential chemical hazards in their area by requiring certain businesses to
report the locations and quantities of designated chemicals stored on-site.

In the late 1990s, the EPA expanded the TRI reporting requirements to include the mining
industry. The TRI now requires mining companies to report releases of large quantities of
naturally occurring substances within the ground. These releases are often the result of simply
moving and handling the rock as part of the regular mining process. After the process is
complete, these reportable substances remain on-site. Nevertheless, because they are moved
and handled, they must be reported as having been “released” into the environment. As a
result, for four years immediately following the new TRI reporting requirements, Nevada and
its mining industry led the nation in the release of toxic substances. Over the years,
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the Legislative Committee on Public Lands has urged the EPA and lawmakers to remove the
mining industry from the required TRI reporting.

This year, Alaska became the leader for toxic releases and Nevada ranked second. A federal
court last year ruled that trace amounts of potentially harmful substances need not be reported
if they are less than 1 percent of the weight of the pile of rock material. As a result, Nevada’s
reportable numbers declined. However, the ongoing appearance of Nevada’s mining industry
as a significant contributor to the release of toxic materials is a concern to many. The NMA
reported to the Committee that it still continues to differ with the EPA in the interpretation of
the TRI and whether the reporting requirements should include the mining industry.

6. Noxious Weeds and Invasive Species

The spread of noxious weeds and other nonnative invasive species has been a concern to
Nevada lawmakers, local government officials, land users, and ranchers for many years.
During the 2003-2004 legislative interim, officials from the BLM, SDA, and local
governments expressed continued concern that the spread of noxious weeds compromises the
agricultural productivity of public and private land. Invasive species damage native vegetation,
displacing native plants. Furthermore, nonnative plants across the State’s rangelands are often
flammable and increase fire intensity and frequency. They typically outcompete native plant
species, thereby decreasing natural biodiversity and wildlife habitat.  Thorny, spiny
plants make areas inaccessible for recreation and the spread of invasive plants coupled with the
need to control these weeds in crops drives up the price of food. Some species are so
detrimental to the State’s economy and environment that they are designated as “noxious
weeds” through formal legislative action.

According to the USDA, noxious weeds are defined as “species of plants that cause disease or
are injurious to crops, livestock or land, and thus are detrimental to agriculture, commerce
or public health.” In an agricultural setting, invasive weeds interfere with crop production or
other uses of the land. In natural or wildland areas, these species cause a drastic change in the
composition and function of ecosystems. Encroachment of noxious weeds reduces the resource
values of agricultural land, rangeland, forests, critical watersheds, wetlands, and wildlife
habitats, while increasing the economic burden of protection, control, and restoration.

While a number of noxious weeds are of concern in Nevada, cheatgrass received the most
attention during the 2003-2004 interim. Originating in Europe, cheatgrass is an annual grass
that is fine-stemmed, so it carries fire easily and is fire adaptive. This allows it to reestablish
rapidly after a fire as a monoculture (or solid stand of a single plant species) on the burned
land. Competitive monocultures of cheatgrass now exist on approximately 9 million acres in
Nevada. Before the invasion of cheatgrass, fire burned once every 60 to 110 years in the
Great Basin, and shrubs had a chance to become well established. Today, regular fires that
occur every three to five years ensure that cheatgrass remains the dominant species. As a
result, wildlife that depends upon a diverse plant community no longer inhabits cheatgrass
infested lands. The economic impact of noxious weeds such as cheatgrass is significant in
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Nevada. Not only do these species impair agricultural productivity and wildlife habitat, they
make fire suppression and fire fighting even more costly.

Nevada’s Noxious Weed Program, undertaken by the SDA, is an action plan to: (1) address
weed management; (2) prevent new infestations; (3) educate and create awareness; (4) foster
coordination, cooperation, and partnerships; and (5) promote research. The Nevada Weed
Action Committee (a committee of the SDA) and others have identified funding as the primary
need in the fight against noxious weeds in Nevada and the Committee heard several
presentations during the interim regarding the need for increased monetary support.

In addition to noxious weeds, the influx of Africanized honey bees (commonly referred to as
“killer bees”) and fire ants into southern Nevada has been a growing concern. Both species
are aggressive and will repeatedly sting anything that disturbs them, sometimes resulting in
death to people and animals. According to the SDA, the potential cost of eradicating these
pests is in the millions of dollars should they become further established in Nevada.
These pests often enter the State through plant material imported from other areas. The subject
of “ports of entry,” where plants are inspected before they are allowed into Nevada, was the
subject of considerable Committee discussion during previous interims. The Committee on
Public Lands will continue to monitor this problem in the coming years.

7. Off-Highway Vehicle Use on Public Lands

In recent years, the number of OHVs operated on public lands in Nevada has increased
dramatically. It is estimated that Nevadans own over 425,000 OHVs (including dirt bikes and
snowmobiles). The increased popularity of OHVs as a form of recreation poses significant
land management challenges. Since 1998, the number of OHVs used in Nevada has increased
184 percent. The BLM has established three designations for OHV use in Nevada: (1) open;
(2) limited; or (3) closed. Approximately 80 percent of Nevada’s BLM land (about 40 million
acres) is designated as “open,” meaning OHVs can be operated in any area without restriction.
Meanwhile, almost 18 percent of BLM land is designated as “limited” OHV use, whereby
OHVs must be operated on designated roads and trails. Two percent of BLM land in Nevada
is closed to OHV use.

Off-highway vehicle use on Forest Service land is also increasing. On July 15, 2004, the
Forest Service published proposed regulations on travel management to govern OHVs and
other motor vehicle use on national forests and grasslands. During a 60-day comment period,
the agency received 81,563 responses representing all 50 states, the District of Columbia,
Puerto Rico, and seven foreign countries. The proposed rule would require each national
forest to designate those roads, trails, and areas open to motor vehicles. Once designation is
complete, the rule would prohibit motor vehicle use off the designated system. Designation
decisions would be made locally, with public input and in coordination with State, local, and
tribal governments. The Forest Service expects to publish a final travel management
regulation in the first half of 2005.
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State agency involvement in OHV management has also increased in the last few years.
Some State agencies have noted that, if federal land management agencies move forward with
additional regulation concerning OHVs, the State of Nevada may take on a greater enforcement
and oversight role with regard to OHV usage and safety. Indeed, NDOW attempted to address
the use of OHVs by hunters through the administrative regulation process but decided to forego
these efforts until greater consensus is reached on how to address this delicate and complicated
issue. Nevada’s Division of State Parks and the Governor’s Office have also been actively
involved in OHV management discussions.

Much of the testimony during the interim involved the possible regulation and registration of
OHVs in the State of Nevada. Efforts to require OHV registration have failed in previous
legislative sessions. Nonetheless, the Committee voted to introduce a bill to require the
registration of OHVs. According to testimony heard by the Committee on Public Lands,
the registration of OHVs would serve to provide proof of OHV ownership, fund OHV
infrastructure and facilities, enhance tourism and access to rural communities, increase the use
of public lands, provide for the enactment of traffic laws specific to OHV use, and provide for
the collection of sales tax revenue on OHV purchases. The Committee recognizes that the
topic of OHV usage is often emotional and complicated and understands that, if a form of
OHV registration is approved during the 2005 legislative session, its implementation and
oversight will involve a host of government agencies, including the Departments of Motor
Vehicles, Taxation, and Wildlife, as well as the Governor’s office and the Division of
State Parks.

8. Payments in Lieu of Taxes

The federal Payments in Lieu of Taxes program requires the Federal Government to make
annual payments to local governments as compensation for the loss of revenue they experience
due to the presence of federally-owned land within their jurisdictions. The PILT payments
began in 1977 and have distributed nearly $3 billion to local governments nationwide.

The formula used to determine the payments is based on population and the amount of
federal land within an affected county area. The states whose local governments received the
most in PILT payments in 2004 are (listed in order of the amount received): New Mexico,
Utah, California, Arizona, Colorado, and Montana. For 2004, Nevada ranked tenth of all
states in the amount of PILT funding, although more federally-owned land exists within its
borders than any other of the 48 contiguous states. The irony of the PILT formula is that
counties with the most federal land typically have the smallest populations. Because the
formula is, in part, population-dependent, the counties with the highest percentage of
federal land do not receive the greatest payments.

In 2004, Nevada’s 17 counties received $13.5 million under the PILT Act. This is an increase
of more than $362,000 over the previous year because of a higher Congressional appropriation
for the program in 2004. Although there have been increases in funding to the PILT program
in recent years, the money appropriated by Congress still remains insufficient to provide full
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payments under the PILT formula. In response to these funding realities, the Committee
agreed to send a letter to the members of Nevada’s Congressional Delegation, the Chairmen of
the Senate Committee on Energy and Natural Resources and the House Committee on
Resources, and the Chairmen of the appropriations committees in the U.S. Senate and
House of Representatives encouraging the full funding of the federal PILT program. A copy
of this letter appears in “Appendix D” of this report.

9. Sage Grouse

Each interim, the Legislative Committee on Public Lands monitors endangered species issues
and regularly hears from federal, state, and local government officials regarding the effects of
species listings on species recovery, species habitat, recreation, public access, and general land
use. During the 2003-2004 legislative interim, the Committee continued its ongoing discussion
of the potential listing of the sage grouse as either threatened or endangered in the Great Basin.
Several presentations were made outlining the work of Nevada Governor Kenny C. Guinn’s
Sage Grouse Conservation Team, the purpose of which is to work proactively to avoid listing
under the Endangered Species Act of 1973.

Reports to the Committee highlighted the growing concern throughout the western
United States, including Nevada, that sage grouse populations and habitat quality/quantity have
been declining. Between 1999 and 2004, eight petitions have been filed with the U.S. Fish and
Wildlife Service to list the sage grouse as a threatened or endangered species. From the
information provided in the petitions, the USFWS determined that listing the Greater Sage
Grouse may be warranted, and a species status review was initiated.

The listing of the Greater Sage Grouse as a threatened or endangered species would have a
significant impact on Nevada. Land development, land uses, water use, and recreational
activities would be affected. As a result, Governor Guinn appointed the sage grouse task force
in August 2000, which represented industry, Native American tribal governments,
conservation organizations, federal and State land management agencies, legislators, and
biological professionals. This group was charged with creating a strategy that would lay the
framework for local area conservation planning groups to follow when creating sage grouse
conservation plans for their respective areas. The intent of the effort was to proactively
address concern for sage grouse to avoid a listing under the ESA. While sage grouse still
thrive over much of their range in Nevada, with relatively large populations of birds in
Elko, Eureka, northern Humboldt, northern Washoe, and White Pine Counties, a conservation
plan would define proactive actions to address localized problems before the species truly
reaches a threshold of vulnerability from which recovery might be difficult. After four years
of work, the Greater Sage-Grouse Conservation Plan for Nevada and Eastern California was
released in June 2004 and presented to the Committee on Public Lands at its meeting in
Wells in June.

In December 2004, the Committee was pleased to hear that senior USFWS biologists
recommended that the greater sage grouse not be listed as a threatened or endangered species
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across its range. On January 7, 2005, the Director of the USFWS in Washington, D.C.,
announced that sage grouse does not warrant protection under the ESA at this time. Instead, it
appears the agency will find that the best solution for conserving the Greater Sage Grouse is
for federal agencies and western states to continue to support cooperative efforts to conserve
and restore sage grouse habitat.

10.  Wildfire Suppression and Range Rehabilitation

The impact of wildland fires on Nevada has been an ongoing matter of serious concern to the
Committee on Public Lands. The 2003-2004 legislative interim was no exception.
On average, more than 900 wildfires occur during any given fire season in Nevada, burning
nearly 600,000 acres of land statewide. Years of unusually dry conditions and the spread of
invasive plants like cheatgrass have recently left the State vulnerable to extremely dangerous
fire seasons. Fire fighting agencies at all levels often do not have enough money and resources
to suppress fires, and their reliance on tanker aircraft was curtailed in 2004 (the aircraft was
grounded by the Federal Aviation Administration for safety concerns following crashes in
previous fire seasons). During drought years, the acreage burned by wildfires increases
significantly and dry fuels contribute to more erratic burning conditions and increased fire
intensity.

Several agencies share responsibility for fire prevention and suppression in Nevada.
At the State level, NDF manages all forestry, nursery, endangered plant species, and
watershed resource activities on certain public and private lands. The Division also provides
fire protection for structural and natural resources through fire suppression and prevention
programs and other emergency services. At the federal level, the BLM and USFS participate
extensively in fire-related efforts throughout Nevada. Local fire protection districts and
volunteer fire departments are also located across the State. The cooperation of these entities
at all levels is significant and contributes greatly to successful fire prevention and suppression
efforts.

The Wildfire Support Group includes a network of trained and certified fire teams, which helps
to reduce fire risk by controlling fuel loads; rehabilitating and restoring burned areas; and
working across federal, state, and local government lines to implement a successful fire
suppression strategy. Finally, the Nevada Fire Safe Council serves as a bridge between
fire services, public agencies, and communities threatened by wildfire and strives to build a
network of local community support. The Council works to provide assistance to threatened
communities by improving residents’ understanding of fire threats and accepting personal
responsibility for some level of community protection. Moreover, the Council helps
individuals and communities identify fire risks and hazards, develop and prioritize fire
mitigation projects, and procure funding assistance to implement mitigation measures.

Presentations and briefings by the BLM, USFS, and NDF fire management personnel took

place at several Committee meetings throughout the interim. The Committee was also pleased
to hear directly from the Wildfire Support Group and the Nevada Fire Safe Council.
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Representatives identified drought and the availability of fine fuels as two significant
contributors to Nevada’s wildfire seasons. These agencies and organizations also acknowledged
the valuable contributions by local, volunteer, and tribal fire entities throughout the State.

The issue of range rehabilitation was another matter of interest and discussion at several
Committee meetings. Fire, drought, and noxious weeds have damaging effects on natural
ecosystems, affecting the agricultural industry and wildlife habitat. Range rehabilitation is
one of the primary objectives of BLM’s Great Basin Restoration Initiative, which promotes
restoration and maintenance of biological and ecological conditions of the Great Basin.
Working with a broad coalition of participants, several agencies and organizations are
undertaking a series of restoration projects. Of particular interest to the Committee during
the interim were the aggressive rehabilitation efforts from numerous agencies in the
“Waterfall Fire” burn zone near Carson City.

The Committee expressed gratitude, both verbally during Committee hearings and with letters
of appreciation, to many of the agencies involved for their cooperative, interagency approaches
to wildfire suppression and rehabilitation efforts. These are topics that will certainly continue
to be monitored by the Committee in future interims.

11. Wild Horses and Burros

The federal Wild and Free-Roaming Horse and Burro Act of 1971 requires the BLM and
USES to protect, manage, and control wild free-roaming horses and burros on public lands at
population levels that assure a “thriving natural ecological balance” under the multiple-use
concept. Ecological balance is defined as the balance between populations of wild horses,
burros and wildlife, livestock, and rangeland vegetation on a long-term yield basis.
Management focuses on monitoring, removal of excess wild horses and burros, preparing them
for adoption, the adoption process, and post-adoption compliance for one year after title
is given.

Wild horses and burros are found throughout the western states, but nowhere do their
populations come close to those in Nevada. The first aerial count, conducted in 1974, found
approximately 20,000 animals. In 2000, the BLM estimated a total of 48,624 wild horses and
burros roamed BLM land in the ten western states, of which 25,096 (52 percent) inhabited
Nevada. Today, the BLM estim