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MINUTES OF ANNUAL MEETING OF THE STATE
BOARD OF ASSESSORS, 1910

FIRST DAY

CamrsoN Crry, NEVADA, January 10, 1910.

This being the second Monday in January and the day fixed by law
for the annual meeting of the State Board of Asgessors, the board
assembled in the Governor’s office, State Capitol, at 11 o’clock a. m., with
Lieutenant and Acting Governor D. §. Dickerson, as Chairman, and
James D. Finch, Secretary to the Governor, as Clerk, of the Board.

The State Board of Revenue also met with the State Board of
Assessors.

Governor Dickerson—The Clerk will call the names of the members
of the State Board of Revenue. '

Upon roll-call the following answered present :

D. 8. Dickerson, Chairman.
R. C. Stoddard.
J. Eggers.

Governor Dickerson—The Clerk will call the names of the members
of the State Board of Assessors.
The following-named Assessors answered Present :

C. W. Wightman e Churchill County
E. L. Wyatt._. ... . cevvvene o Douglas County
W. M. Weathers ... . O | % 010} 127
J. F. Bradley. e Egmneralda County
H. C. McTerney e ... Eureka County
H.M.Leonard........ ... . _ Humboldt County
H. R. Lemaire........... - sobsbn o o Lander County
JohnF.Roeder.... . ... ... Lincoln County
D.P.Randall. .. ... wvine. Lyon County
J.J.Owens... ... v e ... Nye County
Fdward Regan.... ... . .. .. ... . ..Ormsby County
R. B. Henrichs R A .. Storey County
W.S.Beard...... ... ... Washoe County
J.F.Miles................._WhitePine County
W. J.McBurney... wereeeeClark: County

Mr. Beard—I move that a committee of five he appointed by the
Chairman on order of business.

Motion seconded by Mr. Wightman, and unanimously adopted.

The Chairman appointed Messrs. McTerne , Owens, Randall, Hen-
richs, and Bradley as a Committee on Order of Business.

Mr. Lemaire—I move that the board take a recess until 2 p. m.

Mr. Roeder—I second the motion.

Motion carried unanimously, and board took a recess until 2 p. m,
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Afternoon Session

The board resumed its session at 2 p. m,, January 10, 1910.

Upon roll-call all members answered to their names, including the
members of the State Board of Revenue. .

Governor Dickerson—Is the Commiittee on Order of Business ready to
report?

Mr. Owens—It is, Governor, This i8 the report.

Governor Dickerson—The Clerk will read the report of the committee.

The Clerk read the report of the Committee on Order of Business, as

follows:
ORDER OF BUSINESS
Work Horses.
Saddle Horses.
Stock Horses.
Work Mules.
Stock Mules.
Beef Cattle.
Mileh Cows.
Stock Cattle.
Thoroughbred Cattle.
Sheep. '
Buck Sheep.
Persian Sheep.
Goats.
Hogs.
Telephone Lines.
Telegraph Lines.
Electric and Power Lines.
All Contract Lands.
Railroads, classified as follows:
1. Central Pacific.
2. Nevada and California—broad-gage.
3. Tonopah and Goldfield Railroad.
4. Nevada Northern Railroad.
5. San Pedro, Los Angeles and Salt Lake Railroad.
. Virginia and Truckee Railroad.
. Hazen and Fallon Railroad.
. Tonopah and Tidewater and Bullfrog and Goldfield Railroad.
. Las Vegas and Tonopah Railroad.
. Gardnerville Railroad.
Nevada, California and Oregon Railroad.
. Nevada and California Railroad—narrow-gage.
. Fureka and Palisade Railroad.
. Nevada Central Railroad.
. Silver Peak Railroad.
. Caliente and Pioche Railroad.
. Atchison, Topeka and Santa Fé Railroad.
. Glasgow and Western Exploration Company Railroad.
. Pioche and Pacific Transportation Railroad.
. Western Pacific Railroad.
. Miscellaneous railroads.
2, Sidetracks of all.,
Rolling stock of all.
Bullfrog and Goldfield Railroad (afterwards transferred from

above).
H. C. MCTERNEY, Chairman,
J. J. OWENS, Secretary,
D. P. RANDALL,
R. B. HENRICHS,
J. F. BRADLEY.
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Governor Dickerson—Gentlemen, you have heard the report of the
Committee; what is your pleasure?

Mr. Lemaire—Mr. Chairman, I move that the order of business sub-
mitted be adopted as read.

Mr. Wightman—1 second the motion.

Motion carried.

Mr. Miles—Mr. Chairman, I think this order of business might be
amended by placing on the list miscellaneous items of property which
are not mentioned.

Governor Dickerson—Do you make that as a motion, Mr. Miles?

Mr. Miles—Yes.

Mr. Owens—1 second the motion,

Governor Dickerson—It is moved and seconded that miscellaneous
properties be placed on the order of business.

Motion carried.

Mr. Miles—Mr. Chairman, there are many kinds of property in the State
not mentioned in the list. We might see proper to act upon these partic-
ular items of property and I think it is proper to have them on the list.

Governor Dickerson—Under that rule, Mr. Miles, you would have an
opportunity to present any property you saw fit.

Mr. Randall—Can we do it at any time?

Governor Dickerson—It is an order now of the board.

Mr. Randall=Mr. Chairman, under that order 1 have about seven
miles of railroad between Wabuska and Yerington. It is not completed
and I would not like to see it put on because I cannot suggest the valua-
tion to put on it. Part of it is old ties, and part new, and for that
reason it is not on there. I was a member of the Committee on Order
of Business.

Governor Dickerson—Mr. Randall, that can be brought up hefore the
board.

Mr. Owens—Mr. Chairman, with your kind permission, the miscella-
neous railroads would cover that matter with a vote to leave it to the
various Assessors.

Mr. Miles—Mr. Chairman, the item * Miscellaneous Railroads” would
not cover what I have reference to.

Governor Dickerson—1I understand that, Mr. Miles. There is nothing
before the house at the present time. What is the pleasure of the board?

Mr. Owens—Mr. Chairman, I move that we proceed to the regular
order of business as read by the Clerk.

Mr. Bradley—I second the motion.

Motion carried.

Work Horses, Ete.

Governor Dickerson—No. 1, work horses.

Mr. Beard—I move that they be left to the different Assessors of the
various counties.
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Mr. Lemaire—I suggest that we take the first five in the order of busi-
ness, which would include work horses, saddle horses, stock horses, work
mules and stock mules. I move that a8 an amendment.

Mr. Beard—I accept the amendment.

Mr. Randall—I second the motion as amended.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced by the Chairman as follows:
Ayes, 15; noes, none,

Motion carried unanimously.

Beef Cattle

Governor Dickerson—No. 6, beef cattle. I will state that the order
of business is practically the same as last year.

Mr. Leonard—I move that the valuation be the same ag last year,
$25 per head.

Mr. Lemaire—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced as follows: Ayes, 15; noes,
none.

Motion carried unanimously.

Milch Cows

Governor Dickerson—No. 7, milch cows.

Mr. Wyatt—I move that a valuation of $25 per head be placed upon
milch cows.

Mr. Henrichs—TI second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced as follows: Ayes, 15; noes
none.

Motion carried unanimously.

Stock Cattle

Governor Dickerson—No. S, stock cattle.

Mr. Owens—1I move that stock cattle be assessed at $15 per head, with
the exception of stock cattle in the Counties of Nye, Esmeralda, Lincoln,
White Pine, and in those counties that the valuation be placed at $13
per head.

Mr. Randall—I would like to ask Mr. Owens why he cut out the little
County of Lyon. Last year they were only assessed at $13 per head.
If you will give me any rea<on I will agree.

Mr. Owens—Mr. Chairman, I will also include that famous County of
Lyon among the counties stated by me.

Mr. McBurney—I would like to offer an amendment to the motion
by adding Clark County.
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Governor Dickerson—The motion has not been seconded. Will you
accept that amendment?

Mr. Roeder—1I second the motion.

Mr. Owens—Yes, I accept the amendment.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced as follows: Ayes, 15; noes, none.

Motion carried unanimously.

Thoroughbred Cattle

Governor Dickerson—No. 9, thoroughbred cattle.

Mr. Lemaire—Mr. Chairman, I move that No. 9 be left to the various
Assessors.

Mr. Leonard—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll. i

The result of the vote was announced as follows: Ayes, 15; noes,
none.

Motion carried unanimously.

Stock Sheep

Governor Dickerson—No. 10, stock sheep.

Mr. Weathers—I move that a valuation of $3 per head be placed upon
stock sheep.

Mr. Randall—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced as follows: Ayes, 15; noes,
none.

Motion carried unanimously.

Buck Sheep

Governor Dickerson—No. 11, buck sheep.

Mr. Lemaire—I move that a valuation of 85 per head be placed upon
buck sheep.

Mr. Wightman—1I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced as follows: Ayes, 15; noes,
none.

Motion carried unanimously.

Persian Sheep
Governor Dickerson—No. 12, Persian sheep.
Mr. Lemaire—1I believe I am the only one that has Persian sheep, and
as there are only a few there, if I had had time I would have had that
stricken from the order of business, but being that it is on I will make
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a motion that a valuation of 85 per head be placed upon Persian sheep.

Mr. Randall—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The result of the roll-call was announced as follows: Ayes, 15; noes
none.

Motion carried unanimously.

Goats

Governor Dickerson—No. 13, goats.

Mr. Owens—Mr. Chairman, I move that a valuation of 85 per head
be placed upon goats.

Mr. Roeder—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll.

The result of the vote was announced as follows: Ayes, 15; noes, none.

Motion carried unanimously.

Hogs

Governor Dickerson—No. 14, hogs.

Mr. Beard—I move that a valuation of 85 per head be placed on hogs.

Mr. Bradley—I second the motion.

Mr. Randall—What kind of hogs do you mean?

Mr. Beard—Full grown.

Mr. Randall—They are of various sizes.

Mr. Beard—I call three shoat one hog. .

Mr. Randall—I would like to amend that motion by taking from No.
14 to 18, both inclusive, and leave them to the various Assessors.

Mr. Lemaire—Did Mr. Randall make that as an amendment to the
motion?

Mr. Randall—Yes.

Mr. Lemaire—I second the amendment,

Governor Dickerson—The Attorney-General suggests that there is a
possibility that it might invalidate this assessment unless you fix a valu-
ation on all properties listed, and under that advice the Chair will rule
that the motion to include these different items is out of order. [ will
ask the Attorney-General to read the section of the law.

Attorney-General Stoddard—In section one of the Act of 1903 as
amended it is provided that the Assessors shall meet for a period not
exceeding ten days, and shall at such meeting establish a valuation
throughout the State on all railroads, rolling stock, sheep and cattle, and
such other property which in the judgment of such Assessors can he
valued and asgessed more uniformly by said Assessors acting collectively
than by the several County Assessors acting separately. I am of the
opinion, as [ have heretofore expressed at previous meetings of this
hoard, that those certain designated, ete., that property ‘mentioned in
the Act shall be considered by this board, and that it is mandatory that
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this hoard shall fix some valuation upon the property designated and
upon all other kinds of property which in the judgment of said Assessors
can be valued and ussessed more uniformly by said Assessors acting col-
lectively than by the several County Assessors. In other words, it is
digcretionary with this board whether or not they shall fix a valuation
on any other kind of property, and viewing it that way I believe that
this board should act upon those matters which the statute mentions
and use their discretion with reference to any other property which in
their judgment they think should or could he assessed more uniformly
or to better advantage than by leaving it to the various Assessors.

Mr. Randall—I have got fourteen hogs in the pen over there, and how
are these fellows going to place a valuation upon those hogs without
seeing them. If they can stay here and do it they must be mind-readers.

Governor Dickerson—Just one minute, Mr. Randall; this is not
included in the list of subjects that require specific action by this
board, but you have included in your motion telephone lines, telegraph
lines and power lines which are specifically mentioned in the Act and
which the Attorney-Gieneral holds should be acted upon by this board
a8 a body and not as individual Assessors. You have the right to move
as an amendment that this one particular item of hogs be left to the
different Assessors.

Mr. Randall—I withdraw my motion and move that No. 14 be left to
the various Assessors,

Mr, Wightman—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll,

The result of the vote was announced as follows: Ayes, 15; noes,
none,

Motion carried unanimously.

Telephone Lines

Governor Dickerson—No. 15, telephone lines.

Mr, Randall=There is a propogition that we all differ on, and I move
now that we adjourn until tomorrow morning at 11 o’clock. There is
a difference among the Assessors as to the wires, ete., and I think we
can get through quicker by adjourning.

Mr. Regan—1I second the motion.

Motion carried by a viva voce vote.

At 3 p. m. the board adjourned until 11 a. m., January 11, 1910,
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SECOND DAY

The board resumed its session at 11 a. m., January 11, 1910.

Upon roll-call all members of the Board of Revenue and Board of
Assessors answered present,

Telephone Lines

Governor Dickerson—No. 15, telephone lines.

Mr. Owens—Mr. Chairman and Mr. Attorney-General, the condition
the Assessors are placed in is a very bad one. If we levy an assessment
on the telephone lines, telegraph lines and contract lands as it is today,
we are liable to do the counties which we represent an injustice and we
are liable to do the concerns an injustice likewise, because, unless we are
thoroughly familiar with what has been our past assessments in the
county, we cannot levy those assessments. I have telegraphed to my
county, but have received some measly data, and unless T can get at the
tax T could not, in justice, levy that assessment. If we have done
wrong, we can do no further wrong any more than we have in the past,
and T move that the assessment be left to the various Assessors with the
understanding that the next time they appear in Carson City, at the
next board meeting, that they have all the data and everything required
to make the different clasgifications on telephone and telegraph lines.

Mr. Randall—TI second the motion.

Governor Dickerson—Under the advice of the Attorney-General, the
Chair will rule the motion out of order. All classes of property specif-
ically mentioned in this Act should be valued by this board.

Attorney-General Stoddard—Contract lands are not mentioned in the
Act, Mr. Owens. Simply telegraph and telephone lines, electric-light
and power lines, and all cattle and sheep. Whether or not any action
of the board in not fixing a valuation during the past sessions of this
board has ever been questioned, I called the attention of the board last
year, page 15 of the minutes, to the fact that the statute was mandatory
so far as the property enumerated in section one of the Act was con-
cerned, that as to all other property it was entirely discretionary with
the board. There is a penalty in this Act as to any officer who does
not attend and the very object of the Act itself could be defeated if this
board could in its discretion decline to fix a valuation upon the prop-
erty enumerated in section one. They could meet here, call the roll,
adjourn, and the object intended by the Act would be entirely destroyed,
so under that Act I am of the opinion that some valuation must be fixed
upon the property enumerated in section one, and how the Assessors are
to arrive at that, or the manner in which it is to be classified, is a mat-
ter entirely for the board to consider.
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Governor Dickerson—I would suggest, Mr. Owens, that you could
overcome that diffieulty by having four or five or more classifications of
telephones, placing a valuation on each different class.

Mr. Owens—In order to set myself straight before this board I wish
to state this, that I would just as soon that this board levy these assess-
ments, It would be easy for us. But it is a complicated matter for us
to put in the classifications. In my county we have nine or ten differ-
ent telephone lings, and there is not one that will be assessed the same
a8 another line. It is the same with rolling stock. We have an inferior
grade of rolling stock. We are an undeveloped country. I am talking
for Nye County and am here to do the best I can for it.

There is one point here in section one that I would like to have the
Attorney-General explain to me: “The County Assessors of the several
counties of this State shall meet, etc., and upon all other kinds of prop-
erty which in the judgment of such Assessors can be valued and assessed
more uniformly, etc” What I would call your attention to there, Mr.
Attorney-General, is the fact that it says “in the judgment of said
Assessors” -

Attorney-General Stoddard—That relates to all other kinds of prop-
erty not specifically enumerated in this section. That is entirely dis-
cretionary with the board. If it were made discretionary for the board
to place a valuation upon all property, there would be a serious doubt as
to what the section meant, but the adding of the conjunction “and” —
“and upon all other kinds of property] etc.—that is a distinct and
independent phrasing in itself, and is to be read only as additional to
the preceding part of the sentence.

Mr. Miles—Mr. Chairman, T am of the opinion of Mr. Owens. While
I am not an authority on this matter, I cannot see any distinction as to
whether it shall be railroad, telegraph lines, cattle, sheep or horses, or
all other kinds of property. It is in my opinion intended that this
matter shall be considered by this Board of Assessors, and where the val-
uations cannot be fixed uniformly by the vote of this board it should be
left to the Assessors. Now I believe that under the conditions this
should be left to the various Assessors. In my county there are power
lines that widely differ. Some are very valuable, others are inferior.
In other parts of the State there are power lines which are inferior and
some are very valuable, and I do not see how this Board of Assessors
can uniformly assess these power lines, and the same rule will apply to
telegraph lines and telephone lines, and 1 believe that the Attorney-
General might be mistaken while I do not claim to be an authority, and
I think the matter should be looked into, and we should not be forced
to cast a vote fixing those valuations unless we see it is justice.

Governor Dickerson—Mr. Miles, suppose you have ten classifications:
Class 1, 81,000 a mile; class 2, 8800 a mile; class 4, ete., and so on
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down the list? This board could leave it optional with the Assessor as
to what class to place his lines. You could do justice to your county by
that method.

Mr. Miles—Mr. Chairman, in my county, as well as other counties,
the property which is not valued at this meeting will be valued by the
Assessor. The members of our Board of Equalization are acquainted
with all properties in that county. They have the right at their meet-
ings to make proper adjustments and assess that property in comparison
with other property, whether it be high or low, and under those circum-
gtances it would be much better to leave that matter to the different
Assessors to decide and to the Boards of Equalization after the assess-
ments by the Assessor.

Mr. Bradley—Mr. Chairman, I would say that 1 am wholly unpre-
pared to place any valuation whatever upon power lines, telegraph lines
and telephone lines in Esmeralda County. During the assessing last
year that was done by a deputy. I was consulted, however, at the time,
but the matter became a matter of record and I did not touch any val-
uations. I did not come here prepared. This is the fourth time I have
had the pleasure of meeting with this board, and heretofore it has
always been left to the various Assessors of the different counties. I do
not think it has ever been done by the hoard before.

GGovernor Dickerson—There is a possibility that, as the Attorney-
General has called your attention to it, you will invalidate your action
by not placing a valuation on these properties.

Mr. Henrichs—Mr. Chairman, would it not be better to let the mat-
ter go over for a while? I am not prepared at this time to make a val-
uation. 1 would not want to pass on that question at this time. |1
think we should have further time.

Governor Dickerson—You could classify them, Mr. Henrichs. You
could cover all cases with your classification.

Mr. Owens—Mr. Chairman, I would like to ask the Attorney-General
a question as regards the invalidation of this assessment. Is it not a
fact that after the assessment was levied on the railroads here, on the
Tonopah and Goldfield Railroad, that Esmeralda County raised that
assessment and the Supreme Court upheld that assessment?

Attorney-General Stoddard—The decision in the 29th Nevada upon
the question of the power of the County Board of Equalization to raise
an assessment after the Board of Assessors had already assessed the
property came up before the Supreme Court in the case of State against
the Carson and Colorado Railroad, where the road was broad-gaged after
the assessment had been levied as a narrow-gage. The Supreme Court
held that the County Board of Equalization has the power to raise the
valuation upon any property which changes in character of form since
the assessment was levied, notwithstanding the limitation placed in sec-
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tion one of the Act of 1903. That was what they decided in that case,
although the constitutionality of the Act was raised and several matters
of technical pleading. I have the decision before me, and that matter
is fully covered.

Mr. Owens—The point T want to know is, Was there anything in the
statutes before the decision empowering the hoard to do it?

Attorney-General Stoddard—On the contrary, the Act of 1903 pro-
vides “that nothing herein shall be o construed as to impair the right
of the Board of Equalization of any county to equalize taxes on all
property, the valuation of which has not been fixed at the annual meet-
ing of the County Assessors ag provided in this seetion; but the said
County Board of Equalization shall not have the power to equalize any
property on which a valuation has been fixed by the said Board of
County Assessors’

Mr. Owens—Did they not raise the assessment fixed hy the State
Board when they levied on one part of that property?

Attorney-General Stoddard—They simply increased the valuation of
the road by reason of the fact that the road had increased in value prior
to the time the Board of Equalization met and they added the increased
valuation on the road notwithstanding this limitation in this section
which the Supreme Court said did not conflict.

Mr. Owens—Don’t you think that if this proposition were left over to
the Assessor and it should go to the court—don’t you think that if this
hoard tried to do what it could for the counties—don’t you think that
any court of justice would uphold them in the action?

Attorney-General Stoddard—Sheriff, as a matter of law the Legisla-
ture is the sole judge of the policy and wisdom and expediency and
justness of a law, and the courts will not interfere where a statute is not
contrary to any constitutional provision. Whether or not this is practi-
cal or impracticable, we cannot say. But 1 am not prepared to say that
if this board should pass this matter that the assessment would be
invalid. or that the assessment by the County Assessor would be invalid,
because the Board of Equalization may correct that evil, but, in the
event of no action by the Board of Equalization or the question whether
any taxes could be collected, I think it would be a serious question
whether any taxes could be collected under this section of the Act.

Mr. Bradley—Is it not a fact, Mr. Stoddard, that this hoard is acting
upon it when they pass it up to the Assessors of the various counties?

Attorney-General Stoddard—Then what does the Act mean when it
says that you "shall establish a valuation throughout the State] ete.?
There is no discretion as to that, except as to the valuation.

Mr. Bradley—They are uniformly doing so.

Attorney-General Stoddard=Then what is the object of this Act in
providing for this board if the board has the power to refuse to act upon
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any of the matters enumerated in section one? What is the object of
having the Board of Assessors? The law provides the means, T realize
the difficulty at this time, but I called the attention of the board to the
matter at the meeting last year, but it was not heeded, and I want it to
go into the record,

Mr. Owens—If you enforce that law you are going to create an injus-
tice to the Assessors hecause we have got to have more time in order to
do justice to the counties which we represent. 1 came here without
collar or chain about me and I cannot do justice if we start in to do
business as you have outlined. My hands are tied.

Mr. Lemaire—Mr. Chairman, if we attempt to classify the different
lines, in our county, also in Elko and Humboldt, we have some tele-
phone lines there the poles of which are made out of cottonwood. We
have also some lines along the fences. Now, what is your idea, in what
class, how would you classify telephone lines of that kind?

Governor Dickerson—You could make the classification so low that
even the wire could be assessed; the cost of the wire would represent the
cost per mile of the telephone line. The board is given plenty of lati-
tude if it desires to do that, and it is within the discretion of each
Arsessor to place the lines in his county in the classification which in
his judgment is a proper classification.

Mr. Beard—Mr. Chairman, there is one place I know of they use a
barb wire on the fence as a telephone. Now we assess the fence under
a double improvement, and would you give them an assessment on the
telephone wire?

Governor Dickerson—I don’t think you will find many wire-fence tel-
ephone lines in this State. The Assessor ean overlook the wire fence.
The Chair has already ruled on this question. It is optional with the
hoard. The board can take an appeal from the decision of the Chair.

Mr. Bradley—I move, Mr. Chairman, that an appeal be taken from
the decision of the Chair.

Mr. McTerney—I second the motion.

Governor Dickerson—The question is, Shall the decision of the Chair
stand as the judgment of this board? The Chair has ruled that, tele-
phone lines being mentioned specifically in the statute, it is not dis-
cretionary with this board, and the Chair cannot entertain a Pproposition
to leave it to the various Assessors. Are you ready for the question?
The Clerk will call the roll.

Mr. Bradley—Do you mean telephone lines alone?

Governor Dickerson—That is the question that is before the hoard
now. They will come right along. The Chair will rule the same on
each one mentioned in the Act.

Mr. Henrichs—Mr. Chairman, could that not be avoided by appoint-
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ing & committee to draw up these various classifications. I think with-
out a doubt I can get information regarding my lines up there and it
will go according to what our lines cost, provided the other members are
satisfied. 1 think we have three of the largest lines that go through the
State. I think we had better go safely on this matter before we go any
further. I would like to see a committee appointed to classify these lines.

Mr. Miles—Mr. Chairman, I believe the members of this board should
have time to consider this matter. It is an important question. We
should consult on it, even before it goes to a vote.

Governor Dickerson—It is merely an appeal from the decision of the
Chair.

Mr. Henrichs—I move for a recess for fifteen minutes.

Mr. Randall—I =econd the motion.

Motion carried upon a viva voce vote.

At 11:30 a. m. the board took a recess for fifteen minutes.

At 11:50 a. m. the board resumed its session after recess.

Upon roll-call all answered present.

Governor Dickerson—What is the pleasure of the board? There is a
motion pending. The question is, Shall the decision of the Chair stand
a8 the judgment of this hoard? The Clerk will call the roll.

The Clerk called the roll as follows:

AvEs—Messrs. Wyatt of Douglas, Randall of Lyon, Regan of Ormsby, and
.Henrichs of Storey.

Noes—Messrs. Wightman of Churchill, Weathers of Elko, Bradley of Esme-
ralda, McTerney of Eureka, Leonard of Humboldt, Lemaire of Lander, Roeder
of Lincoln, Owens of Nve, Beard of Washoe, Miles of White Pine, and McBurney
of Clark.

The result of the vote was announced as follows: Ayes, 4; noes, 11.

So the appeal from the decision of the Chair was sustained.

Governor Dickerson—What is the pleasure of the hoard?

Mr. Bradley—Mr. Chairman, I move that the telephone lines in the
several counties in this State be left to the several Assessors of the different
counties to assess.

Mr. Weathers—I second the motion.,

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll, as follows:

AYEs—Messrs. Wightman of Churchill, Weathers of Elko, Bradley of Esme-
ralda, McTerney of Eureka, Leonard of Humboldt, Lemaire of Lander, Roeder

of Lincoln, Owens of Nye, Beard of Washoe, Miles of White Pine, and McBurney
of Clark. .

Noes—Messrs. Wyatt of Douglas, Randall of Lyon, Regan of Ormsby, and
Henrichs of Storey.

The result was announced as follows: Ayes, 11; noes, 4.

Motion carried.
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Telegraph Lines

Governor Dickerson—No, 16, telegraph lines.

Mr. Lemaire—I move that telegraph lines be left to the various
Assessors of the State.

Governor Dickerson—For the same reasons as before stated with refer-
ence to telephone lines, I declare the motion out of order.

Mr. Bradley—Mr. Chairman, I move we take a recess until 2 o'clock.

Mr. Weathers—I second the motion.

Motion carried and recess taken until 2 p. m.

Afternoon Session

The hoard resumed its session at 2 p. m. after recess. .

Upon roll-call all answered present, including the Board of Revenue.

Governor Dickerson—No. 16, telegraph lines.

Mr. Bradley—Mr. Chairman, I believe there was a motion made that

be left to the various Assessors, which was overruled by the Chair.

Mr. Lemaire—Mr. Chairman, I move to appeal from the decision of
the Chair.

Mr. McTerney—1I second the motion.

Governor Dickerson—The Chair desires to state, in support of his
action, that the statute requires that a valuation be placed upon all the
property specified in the Act; that failure to place a valuation might
invalidate the assessment made by the various Assessors. Personally 1
have no interest in the matter whatever. Personally T would just as
goon see the individual Assessors make the assessment as this board
fix the valuation, but, under the advice of the Attorney-General, who is
the legal adviser of the Governor and also of this board, I do not feel
that 1 ean afford to disregard that advice, and [ do not feel that this
board should disregard that advice. The question ig now, Shall the
decision of the Chair stand as the judgment of this board? I there any
discussion”? 1 would like to eall Judge Bartine, if he is present.  Judge
Bartine, what ix your official position?

Judge H. F. Bartine—I am chairman of the Railroad Commission of
this State.

Governor Dickerson—You are also an attorney at law?

Judge Bartine—Have been for something like thirty years.

Governor Dickerson—As chairman of the commission and acting as
chairman of that commission and in conjunction with the Attorney-
Generalg you have given considerable attention to these matters, have
you not?

Judge Bartine—Certainly; that ix part of my duty.

Governor Dickerson—1 would like to have you make a statement to
this board as to what would be your judgment as to leaving the valua-
tion to the various Assessors?
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Judge Bartine—Well, so far as the provisions of that first section are
concerned, specifically naming the things which shall be valued by this
board, I regard that section and the provisiong of that section as manda-
tory. If they fail to fix the valuation of any of the property therein
mentioned, there is another provision of the statute which provides that
either the local Assessors or the Boards of Equalization may assess that
property, but that, in my judgment, ix merely to safeguard the public.
It is intended to prevent the loss of revenue to the State in the event of
this board not fixing all valuations which are preseribed. It is exactly
the same in principle as the general rule which is preseribed by the law
of assessments in general. There is a provision that if there is any
property which is not assessed by an Assessor the Board of Equalization
may place that property upon the assessment roll, but that does not
exempt the Assessor from assessing all the property he can find, and if
he voluntarily, or in any other way, fails to assess property which he
ought to assess, he is officially liable for the dereliction. I do not think
that the omission would make an assessment by the local authorities
within the respective counties invalid in itself, because the interests of
the public would have to be regarded, but I think the provigion is clearly
mandatory and that it is the duty of the board to assess all of the
specific things which are named in that section. Now, is there any-
thing further you would like to have me say?

Governor Dickerson—1 think that is all, unless some member of the
hoard desires to ask a question.

Mr. Miles—Mr. Chairman, 1 would like to ask the Attorney-General
if it would or would not invalidate this assessment if we failed to place
a valuation on telephone lines?

Attorney-General Stoddard—As | have heretofore stated, and as Judge
Bartine has stated, the law of assessment does not depend entirely upon
this Act and if any property was omitted that was required to be valued
for assessment purposes by this board at this time, the Board of Equali-
zation of the county and the County Assessor have ample authority, I
believe, under the statutes to fix a valuation, but in not fixing the valu-
ation upon the property mentioned in this section, which ix the con-
trolling section of the Act, the Act is being, in my opinion, violated and
2o far as the purpose of the Actis concerned, it is nullified, because if
you could avoid or refuse or decline, or neglect to fix a valuation upon
the property mentioned in the Act in one instance, you can in another.
If you can omit telephones, you can omit railroads and the purpose of
the Act is nullified and under its provisions I believe that it is the man-
datory duty of this board to fix a valuation upon the property mentioned
in section one.

Mr. Miles—Now, it is my understanding that the Attorney-General
stated that it might invalidate the assessment.  Now, what | am trying

913
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to get at directly is whether it will, whether it is your opinion that it
will or will not invalidate it.

Attorney-General Stoddard—No, I said it would perhaps raise a ques-
tion as to the method pursued by the Assessor if this board neglected.
Perhaps it would leave the way open for a tax suit or law suit or several
of them. As Judge Bartine has stated, the Board of Assessors in neglect-
ing to fix a valuation on that property certainly could not deprive the peo-
ple of the State of Nevada of the revenue under the general assessment
laws that it is entitled to. But as to the validation of the assessment,
I said that there would perhaps be some doubt as to it and it could be
questioned and lead to numerous, and maybe one, at least, tax suits, to
test the question, but 1 don’t think there could be any question about
the statement made by Judge Bartine and the one that I made before,
that the Assessors and the Board of Equalization could remedy the mat-
ter if this board neglected to fix the valuation, but this board is not
doing its duty in neglecting or failing, or refusing to fix the valuation.

Governor Dickerson—The question before the board is——

Mr. Miles—Mr. Chairman, I would like to hear the motion,

(iovernor Dickerson—A motion was made that the matter of fixing
valuations on telegraph lines be left to the various Assessors. The Chair
ruled that the motion was out of order, that the law requires this board
to fix valuations on telegraph lines and the motion to leave it to the
various Assessors is out of order and cannot be entertained by this
board. From that ruling an appeal has been taken. The question now
is, Shall the decision of the Chair stand as the judgment of this board?
All voting aye will sustain the Chair; all voting no will vote to overrule
the decision of the Chair. As many as are in favor of this motion will,
when their names are called, answer aye; those opposed, no. The Clerk
will call the roll.

The Clerk called the roll as follows:

AvES—Messrs. Wyatt of Douglas, Randall of Lyon, Regan of Ormsby, and
Henrichs of Storey.

Nokes—Messrs. Wightman of Churchill, Weathers of Elko, Bradley of Esme-
ralda, McTerney of Eureka, Leonard of Humboldt, Lemaire of Lander, Roeder
of Lincoln, Owens of Nye, Beard of Washoe, Miles of White Pine, and McBurney
of Clark. '

The result of the vote was announced as follows: Ayes, 4; noes, 11.

Governor Dickerson—The decision of the Chair has been overruled by
this board. What is the pleasure of the board?

Mr. Weathers—Mr. Chairman, I move that the item of assessing the
values on telegraph lines be left to the various Assessors of the State.

Mr. Wightman—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll as follows:

AvEs—Messrs. Wightman of Churchill, Weathers of Elko, Bradley of Esme-
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ralda, McTerney of Eureka, Leonard of Humboldt, Lemaire of Lander, Roeder
of Lincoln, Owens of Nye, Beard of Washoe, Miles of White Pine, and McBurney
of Clark.

Noges—Messrs. Wyatt of Douglas, Randall of Lyon, Regan of Ormsby, and
Henrichs of Storey.

The result of the vote was announced as follows: Ayes, 11; noes, 4.

Motion carried.

Electric and Power Lines

Governor Dickerson—No. 17, electric and power lines.

Mr. Henrichs—Mr. Chairman, that also includes telegraph and tele-
phone lines. We assess a certain percentage of the gross proceeds or
earnings. I would like to hear from somebody as to the way they do
in other States.

Governor Dickerson—Would you like some information on that
subject?

Mr. Henrichs—Yes, sir.

Governor Dickerson— Without objection the Chair will call on Pro-
fessor Thurtell.

Prof. Thurtell—Mr. Chairman, I assume that the board refers to the
method of taxing gross receipts of the company, and, to make that
plain, it might be better illustrated by a concrete case like this: Sup-
pose that a company is operating with a certain mileage of railroad or
telegraph or telephone, or whatever it may he. Suppose it were a tele-
graph line and that the gross receipts of that line amounted to $400 per
mile. Then, say that the tax will amount to $16 per mile or 4 per cent.
Now, in order to do that in this State and in California and in other
States where the statutory requirement is that the assessment shall he
upon an ad valorem basis it is necessary to assign to that property a
value per mile which will bring that $16 per mile. Now, then, in this
State, through the year 1908, the average tax rate was 1.935, almost 2
per cent, and last year, 1909, a little less than that, about 1.9 per cent.
Assuming that the tax rate was 2 per cent and you were desiring to tax
a line upon an ad valorem basis in such a way that the taxes would
amount to $16 per mile, it would be necessary then to assign to that
road a value of 8800 per mile. Two per cent of that would be the $16.
If a railroad or a telegraph line or telephone line, or any other property
earned an income of $1,000 per mile, the assessment in California would
be upon the basis that they wanted to receive in taxes from that line
an amount equal to 840 per mile, 4 per cent of a thousand, and if the
tax rate were 2 per cent, it would be necessary to assign to that road a
value which when interest is taken upon that at 2 per cent would bring
$40. This would be $2,000 per mile. Two per cent of $2,000 would
be $40. That is the method that is used in California, so far as I know.

Governor Dickerson—So far as you know, Professor Thurtell, that is
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the method used in taxing public service corporations in the State of
(California.

Prof. Thurtell—Yes, sir.

Governor Dickerson—As a member of the Railroad Commission of
Nevada, you have statements on file in your office showing the methods
used in other States?

Prof. Thurtell—Yes, sir.

Governor Dickerson—You base what you say upon the reports of
other States?

Mr. Bradley—I would like to understand what you mean by the per
cent of 1909. Shall we be governed by that for 1910, or shall we wait
and see what they are ‘doing?

Prof. Thurtell—I could not advise the board in regard to that.

Mr. Bradley—Then you would not advise the board to assess accord-
ing to the earnings in 1909?

Prof. Thurtell—You would have to do that. The only basis you
would have would be the earnings for the calendar year 1909,

Mr. Miles—Mr. Chairman, with reference to the taxation of electric
lines and power lines in accordance with the gross earnings or any
other earnings, I wish to say that we could not arrive at any valuation
on the part of our power lines in White Pine County under such eal-
culations. The most important power line we have in the county is
that running from the Steptoe Valley Mining and Smelting Company to
the mines, and there is nothing to show that I know of what their earn-
ings are on that line, or whether there has ever been any earnings. It
is a valuable line and should be placed on the roll at its proper value,
and [ would suggest that the lines should not be assessed according to
their gross earnings or any other earnings. We should arrive at what
they are actually worth. Now, with reference to power lines and elec-
tric lines, I would like very much if this board could classify and place
a valuation on each and every electric and power line in the State. It
would take quite a burden off my hands, I am sure, and so far as T am
concerned, if the members of this board see fit to go into this matter
and classify the power lines, I would be very much pleased to go into it
with them. 1 would like to see their valuation set right here and fin-
ished. It ix a hard matter, much more difficult than telegraph and
telephone lines, and it is a hard matter to reach even here or any other
place, and 1 am at a los= right now to know what to do, but I hope the
members of the hoard will see a way out.

Mr. Bradley—Mr. Chairman, it is not necessary for us to sit here and
not say anything, o I move that power lines be left to the Assessors of
the several counties of the State.

Mr. Lemaire—I second the motion.

Governor Dickerson—For the reasons heretofore given with reference
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to telephone and telegraph lines, the Chair rules the motion out of order.

Mr. Bradley—1 move to appeal from the decision of the Chair.

Mr. Lemaire—I second the motion.

Governor Dickerson—The Clerk will eall the roll.

The Clerk called the roll as follows:

AvEs—Messrs. Wyatt, Randall, Regan, Henrichs, and Miles,

Noks—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, and McBurney.

The result of the vote was announced as follows: Ayes, 5; noes, 10.

Decision of the Chair overruled.

Mr. Bradley—Mr. Chairman, I move that the valuation on electric
and power lines be left to the several Assessors of the various counties.

Mr. Lemaire—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll as follows:

AvEs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, and McBurney,

Noes—Messrs. Wyatt, Randall, Regan, Henrichs, and Miles,

The result of the vote was announced as follows: Ayes, 10; noes, 5.

Motion carried.

Contract Lands

Governor Dickerson—No. 18, contract lands.

Mr. Leonard—Mr. Chairman, I move that contract lands be left to
the various Assessors,

Mr. Wightman—1I second the motion.

Mr. Miles—Mr. Chairman, I would like to say a word on that before it
is voted on.  Now, in this matter, I will say that in my county we have
many acres of contract land that are perhaps worthless, but there is no
man who takes up land under contract or any other way that has not
an object in it, and, while it is of little importance to many, it is of great
importance to a few, and I will say that in our county there are people
who have a few acres under contract while there are people who have 40
acres or perhaps 100 acres here and there around in different places all
over the county and are practically monopolizing the ranges through
holding contract land. Now, I think if such monopolies are practiced,
we should reach some means by which we can give them equal justice.
Now, the big man will come in with his thousands of acres of contract
land and ask the Board of Equalization to reduce them, and it is within
the power of that Board of Equalization to reduce them. The little
men with a few acres say it is a small item, which it is of course, and
they will not bother to go to the Board of Equalization. They would
rather pay their taxes than to go there, consequently they are assessed
for their full value and the man with the thousands of acres is reduced.
Now, I would like for this board to place a valuation on contract lands,
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and [ am in favor of all other land being valued here, if it is possible to
do so. 8o far as my county is concerned, we could easily reach a valu-
ation on each and every class of land. 8o far as other counties are con-
cerned, they would perhaps have a different condition and could not
reach a conclusion. The contract lands especially 1T would like to see
valued, and I hope the board will take this matter up and take it under
consideration before thir vote i8 taken and place a valuation on the
contract lands.

Mr. Leonard—Mr. Chairman, I want to ask Mr. Miles: In our
county we have some land that is patented at 815 per acre, we will say.
Near by is the same kind of land raising the same crop and if you put a
valuation on that the same as the contract land you are not treating the
other fellow right, are you? That is why 1 want to leave it to the
various Assessors.

Mr. Miles—I will say in reference to that that contract lands should
be classified. If a man has raised a valuable crop on a piece of contract
land and he has water to irrigate his contract land, his land is more
valuable than that which is growing up in sagebrush, and we could
easily classify it and place a uniform valuation on such land in my
opinion. We can classify cultivated land, uncultivated land, wild
meadow land, pasture land, and land under different cultivation, that is,
cultivation for different purposes, and I would like very much for this
matter to be looked into carefully.

Mr. Leonard—Mr, Miles, in my county we have cultivated land and
two different classifications. Land that is off the railroad is not as good
as land on the railroad. Land in Lovelock Valley has a good market,
but there are others that have no market and you cannot say that cul-
tivated land is the same here as it is there. That is why I want it left
to the Assessors. He knows the conditions. There is one rancher that
I could mention in Humboldt County. He has 2,000 tons of hay and
no market. In Lovelock Valley they get $12 per ton and have a good
market. So I don’t see how we can place valuations on lands of that
kind.

Governor Dickerson—You are going back to the question, then, of
gross earnings. Is there any further discussion on this question? If
not, the Clerk will call the roll.

The Clerk called the roll as follows:

AYEs—Messrs. Wightman, Wyatt, Weathers, Bradley, McTerney, Leonard,
Lemaire, Roeder, Randall, Owens, Regan, Henrichs, Beard, and McBurney.

NoEs—Mr. Miles.

The result of the vote was announced as follows: Ayes, 14; noes, 1.

Motion carried, and the valuation of contract lands left to the Assess-
ors of the various counties.
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RAILROADS
Central Pacific

Governor Dickerson—No. 19, railroads. The first under this order is
the Central Pacific Railroad.

Mr. McTerney—Mr. Chairman, 1 would like to ask to have some repre-
sentative of the railroad address the board.

Governor Dickerson—Is there any particular representative you would
like to hear from?

Mr. McTerney—Mr. Burke.

Governor Dickerson—Mr. Burke.

Mr. J. T. Burke (Tax Attorney of the Southern Pacific Company)—
Mr. Chairman and gentlemen of the board: T come here in the attitude
of a voluntary witness. I have nothing especially to say except to fur-
nish such information as you desire and I am able to furnish. We
know that in the matter of taxing our company you are going to try to
do your duty. We know that the Central Pacific running through
Nevada has got to rise and fall with the State of Nevada. We know
that in justice to every other interest in the State you are going to be
just to the Central Pacific. There have been some suggestions, how-
ever, about values of railroads in other places that 1 would like to speak
of for a minute, particularly with reference to the valuation of the rail-
road in California. During the last four or five years in California a
great deal of study and attention has been given to the subject of tax-
ation of corporations and it has been thought by many people who have
given the matter close attention that it is desirable to separate State and
local taxation, giving to the State the proceeds of taxation on certain
public utility corporations. Two or three years ago, in the Legislature
of 1907, a constitutional amendment was prepared suggesting such a
scheme. It was the result of a long investigation of a committee com-
posed of very bright men, members of the Legislature, the then Governor
Pardee, and Professor Plehn of the University of California, a man who
probably has given as close attention to the subject of finance and tax-
ation as any in this country or any other country.

In order to arrive at a basis of taxation, however, Professor Plehn for
the commisgion was obliged to make certain assumptions. In the first
place he assumed that money was worth 6 per cent, and in the next
place he assumed that railroads generally earn about 40 per cent net.
If there are any such, I do not know them. In the next place he
assumed that property in the State of California was assessed at 60 per
cent of its value. Therefore, upon these assumptions, he arrived at the
conclusion that railroad property capitalized at 6 per cent upon the
basis of earning 40 per cent net, taxed at 4 per cent of its gross earn-
ings, would be the equivalent of the average tax rate of the State during
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a period of years upon an ad valorem valuation amounting to 60 per
cent of the actual cash value of the railroad property. The amendment
framed on these lines went further and took in certain other public
utilities, as light, heat and power lines. I think the rate on those was
3 per cent. However, | may be mistaken as to that. But it was arrived
at in the same manner and on the assumption that those companies
earned 30 per cent net. Consequently the 3 per cent of gross earnings
would produce the same result as 4 per cent of the gross earnings of the
various railroads.

The amendment also provided for a 1 per cent tax upon the banks,
and that tax was so great an increase of taxation on the part of the
banks that the common rumor was that all of the bank people fought
the adoption of the amendment before the people and certain other
interests opposed the adoption of the amendment because it was deemed
to be too rigid, not flexible enough; in other words, the rates might be
changed only by the adoption of a subsequent constitutional amend-
ment, and for those or other reasons, in any event, the amendment was
not adopted. It was, however, readopted in the last session of the
Legislature after a very considerable hearing with slight change except
as to the bank rate, which was made % of 1 per cent, and the pro-
vigions that the rates generally might be changed by a three-fourths vote
of the members of both houses of the Legislature.

Giovernor Dickerson—Just one minute, Mr. Burke. Is it not a fact
that the Southern Pacific iz taxed this year under the 4 per cent
principle?

Mr. Burke—Yes, sir, but just one moment. Immediately upon the
amendment heing adopted by the Legislature and submitted to the peo-
ple, our State Board of Equalization adopted it as the basis for fixing
taxes in the State of California upon the railroad corporations, and the
injustice of it was at once manifest to the members of the Board of
Equalization. They knew, as everybody knew, that the rule laid down
in the constitutional amendment was based upon an assumption that
property in California was assessed at 60 per cent of its value. Now a
full and complete hearing was had hefore the Legislature when this mat-
ter wag pending, and if anything was demonstrated at all it there was
demonstrated the fact that property in California is assessed at about 35
per cent, consequently the assessment of the railroads upon this basis
was believed by the State Board of Equalization to be unjust and unfair
to the railroads.  However, the system was o good a one that they felt
that the thing to do was to put it into effect, even though it worked
hardship on the railroads, and then try to build the State upto it.  And
that is what they are doing now. The bank rates in California this
year are very much lower than they were last, and eventually they will
get other property in the State up to a 4 per cent gross earning system
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of taxation, which will be fair to the railroads and to the people. At
the present time it is not.

Now I just want to call your attention to a little thing incidental in
connection with this. Recently there was a great gathering of our
Democratic friends in S8an Francisco and they viewed with alarm every-
thing that occurred in the State within the last four or five years except
taxation and equalization. So far as the proceedings of the recent
meeting were concerned, there is no Board of Equalization. Conse-
quently everybody realizes that the railroad was paying more taxes
under this system than it should. In the course of years other property
will get up to it and it will be fair.

Now I want to say that as far as Nevada is concerned, if you gentle-
men are minded to do that and will adopt the views of the California
Tax Commission and put the property of the State of Nevada on a 60
per cent basis of the actual cash value, we will be very glad to be
assessed in the same way.

Governor Dickerson—Do you know what the valuation of the Central
Pacific would be if the California system was adopted?

Mr. Burke—No, sir.

(tovernor Dickerson—Something over $66,000.

Mr. Burke—The only authority 1 have here is your Mr. Bartine, who
in 1905 goes into your valuation extensively, and I take it that Nevada
is about 35 per cent, about what California was. 1 want to say that the
Central Pacific paid in the State of Nevada last year $440 a mile taxes.

Attention has heen called to Kansas, Nebraska and other States. In
1907, according to the Interstate Commerce Commission, the average
taxes paid per mile of road were $305 for Kansas, for Nebraska $240;
the total for the United States was 8349, or 8100 less than we paid on
the Central Pacific here in Nevada. In the State of Iowa the average
taxes paid per mile of railroad was $217.  Now the Central Pacific is
unquestionably the largest taxpayer of the State of Nevada. It puts its
case in the hands of you gentlemen. We know you are going to do
what is right with it. We only want you to bear in mind that last year
we paid 14 per cent of all the taxes paid in Nevada. The railroads
in the State of Nevada last year paid over 35 per cent of all the taxes
paid in the State. Nevada is a mining State, yet I want to say that the
railroads in the three years last past will have paid more taxes than the
mines have paid in the forty-odd years in the history of the bullion tax.

Governor Dickerson—How is that?

Mr. Burke—I will say that the railroads have paid more than the
entire bullion taxes for forty years.

Governor Dickerson—1I disagree with you in that statement. That is
the State tax.

Mr. Burke—That is the State tax, gentlemen. [ am mistaken about
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that. The State tax on mines amounts to $1,863,000. My statement
was that the railroad taxes for the three years would amount to more
than that.

Governor Dickerson—You will understand, Mr. Burke, that these
taxes are derived from the net proceeds of the mines; that the hoisting
machinery, ete., are not included in that.

Mr. Burke—I understand that. The only point I was making was
that we pay a great deal of money in proportion.

As I said, gentlemen, I am here prepared to furnish any information
to the board that its members may want.

Governor Dickerson—I would like to ask you, Mr. Burke, what is the
actual cash value of the Central Pacific Railway per mile?

Mr. Burke—For what purpose?

Governor Dickerson—For purposes of rate making or taxation. What
do you consider the actual cash value of the Central Pacific Railway?

Mr. Burke—I cannot answer that.

Governor Dickerson—You are the tax adjuster, are you not?

Mr. Burke—I am. I am not competent to answer the question as to
the actual cash value.

Governor Dickerson—Who would know?

Mr. Burke—I do not know.

Governor Dickerson—Would the vice-president?

Mr. Burke—Yes, I should say he would.

Governor Dickerson—TIf he said it was worth $100,000 a mile, would
you believe it?

Mr. Burke—Yes, sir.

Governor Dickerson—Do you know the capitalization?

Mr. Burke—No, sir.

Governor Dickerson—Do you know the net operating revenue of the
road for 1908?

Mr. Burke—Yes, sir. It would not be fair for purposes of taxation
to take the entire road. In California they insist on taxing separately
our terminal properties, and the State of California insists on taking to
itself all taxes raised on that valuation. If you are going to take a pro-
portionate mileage of the cash value based on earnings to the State of
Nevada, you are going to inflict upon us double taxation because you
will tax that property that is already taxed in California.

Governor Dickerson—We will take it from another viewpoint. Are
you acquainted with Mr. C. B. Seger?

Mr. Burke—Yes, sir.

Governor Dickerson—Do you know him to be the auditor of the
Southern Pacific Company?

Mr. Burke—Yes, sir; he was at one time auditor of the Southern
Pacific Company. z
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Governor Dickerson—Would he have available information as to the
value of the property?

Mr. Burke—He would have access to the books with reference to the
cost of property.

Governor Dickerson—Anything he would say would probably be
right?

Mr. Burke—No, sir; it would simply show the items on the books as
to what the property cost and in no sense the value of the property.

Governor Dickerson—You stated a moment ago that you did not know
what the value was. He would know what the cost of the road was? -

Mr. Burke—Yes, sir.

Governor Dickerson—He would also know what the outstanding bonds
were, the value of the bonds? '

Mr. Burke—Yes, sir.

Governor Dickerson—He would know the amount of money that road
earned during any year?

Mr. Burke—He should know that.

Governor Dickerson—I think that is all for the present, Mr. Burke,
unless some one desires to ask some questions.

Mr. Burke—I would like to say as to Mr. Kruttschnitt’s statement,
referred to in some publication concerning what Mr. Kruttschnitt testi-
fied to in Salt Lake,was that the cost of reconstruction of the Central
Pacific Railroad Company’s property apportioned to the State of Nevada
was $132,000 or $133,000 per mile. Now that was merely a book-
keeping item. As all of you gentlemen here know, the Central Pacific
Company that runs through Nevada today is not the same road that ran
through a few years ago. In fact, there is very little of the old road
left. When Mr. Harriman took hold of these properties he was able, by
working pretty hard, to gui the credit and the money to permit him to
entirely rebuild these propertics. Now, what Mr. Kruttschnitt testified
to in Salt Lake was that the total cost of reconstruction of the Central
Pacific line was an amount which when apportioned to Nevada on a
mileage basis would make $132,000 or $133,000 per mile for the State
of Nevada. You all know that eleven miles of bridge across Salt Lake
went into that and goodness knows how many hundreds of thousands of
dollars a mile that cost. But the cost of the Lucin cut-off was appor-
tioned to the State of Nevada in those figures.

Governor Dickerson—You have read Mr. Kruttschnitt’s testimony,
have you not, before the Interstate Commerce Commission?

Mr. Burke—Only so much as you quoted.

Governor Dickerson—You did not read that it was only a nominal
amount; that the proportion of the bridge across there was so small that
it made it $130,000 a mile to reconstruet it; that the additional cost per
mile of the bridge portion was immaterial. T have the testimony here
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and will refresh your memory. 1 read from page 448 of the Interstate
Commerce Commission Docket No. 2662:

“Pasgsing on to other items, the general reconstruction of the Union
Pacific, made in 1900 to 19037—

We would infer from your argument, Mr. Burke, that it covered a long
period, but this cost of construction was between the years 1900 to 1903.
“covering 183 miles, with a proper allowance for these different items,
ran up to $90,000 a mile. Sundry items of second tracking on the Union
Pacific ran from $95,000 to $114,000 a mile. Southern Pacific recon-
struction between Ogden and Reno, which was put in in 1902 to 1904,
embracing 323 miles, ran up to $132,000 a mile. A piece of O. R. & N.
construction of twelve miles between Troutdale and Bonneville near Port-
land, $123,000 per mile, Oregon and Washington Railroad, for which
very careful estimates were made, including the actual prices paid for
terminal facilities in Tacoma and Seattle, but excluding the bridge over
the Columbia River used by us, which we lease from the Northern Pacific,
ran up to $246,000 per mile, of which the item of terminals alone was
responsible for $98,000 a mile”

Now I will read the cross-examination by Mr. Prouty, pages 468-70 of
Interstate Commerce Commission Docket No. 2662:

Here is a question by Commissioner Prouty:

Commissioner Prouty—Let me ask a question. No. 10, reconstruc-
tion, Ogden-Reno; that includes the bridge across Salt Lake?

Mr. Kruttschnitt—No, sir; I think not.

(‘ommissioner Prouty—=323 miles there.

Mr. Kruttschnitt—ILet me see whether it includes it or not. I was
under the impression it did not. Items 15, 16, 17 and 18—from Ogden
to Reno would include the bridge, yes.

Commissioner Prouty—How many miles long is that bridge?

Mr. Kruttschnitt—It think it is eleven miles.

Commissioner Prouty—Do you remember what it cost?

Mr. Kruttschnitt—The bridge proper, no.

Mr. Dillard—Do you remember what that eleven miles cost per mile?

Mr. Kruttschnitt—No.

Mr. Dillard—You do not remember?

Mr. Kruttschnitt—No.

Mr. Dillard—We will be pleased to let your honor have it.

Commissioner Prouty—No, I simply desired to know how much effect
it produced on the general item. Tt was very expensive construction,
as [ have always understood.

Mr. Dillard—Yes, it is expensive construction.

Mr. Kruttschnitt—The mileage, however, is only about 3 per cent of
the total mileage, and while the per mile cost is high, the effect on the
total is not very great; it is only a little over 3 per cent of the total
mileage.

Mr. Burke—That is the bridge, and that is only a short section of the
railroad across the Salt Lake, if you recollect. There is a great deal of
filling there that is not included in this.

Governor Dickerson—He was testifying as to the per mile value of the
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reconstruction in Nevada. Has any member of the board any questions
to ask Mr. Burke?

Mr. Miles—Mr. Chairman, I would like to ask Mr. Burke: Mr. Burke,
do you know how many years a set of ordinary ties as are now under the
rails of the Central Pacific will last?

Mr. Burke—I do not know, Mr. Miles. I am not familiar with the
physical conditions over here.

Mr. Miles—Do you know how long a set of rails will last?

Mr. Burke—That is very varying. Over here on a straight track a
very long time. In the Sierras nineteen months is the average life of a
110-pound rail.

Mr. Miles—I would like to ask you how much bonds there are out-
standing against the Central Pacific?

Mr. Burke—I could not give you that information at once. 1 could
a little later in the day, Mr. Miles.

Mr. Miles—Do you know who holds those bonds?

Mr. Burke—No, sir, I do not; they were sold in the market.

Mr. Miles—Do you know if the Central Pacific does?

Mr. Burke—No, sir; T do not believe it.

Governor Dickerson—As a fact the Southern Pacific Company holds
the bonds.

Mr. Burke—I do not know.

Mr. Miles—Do you know what interest these bonds hear?

Mr. Burke—No, sir; I do not.

Governor Dickerson—Would you regard a 35 per cent assessment of
the valuation of the Central Pacific an unreasonable assessment in this
State?

Mr. Burke—On what basis of the valuation of the road?

Governor Dickerson—The testimony of the sworn officers of the
company.

Mr. Burke—=That testimony is not admissible here, It is not before
the board. [ would suggest that if the hoard will formulate a set of
rules and ask for the production of certain testimony here at these hear-
ings, we will he very glad to have it here for your perusal. The other
States all do it. California preseribes what we shall make to the hoard.

Governor Dickerson—The railroads knew this hearing was to be had
on this day and they should come here prepared to make any statement
to the board that might be of value to the board.

Mr. Burke—I think | can furnish any information that has heen
asked for =o far except the matter of opinion of the value of the
property.

Governor Dickerson—You stated that you had no knowledge.

Mr. Burke—No, gir, and am not authorized to give an opinion.

Governor Dickerson—I would like to call Professor Thurtell. If any
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member of this board fails to understand these statements, I would be
pleased to have them ask any questions they may desire.

Prof. Henry Thurtell—This ix a set of tabulated statements that were
made up by the members of the Railroad (ommission at the request of
the Governor for the use of the members of thiz hoard, and I think a
portion of this was put together in such shape that it might be trans-
mitted to members of the board, was it not?

(tovernor Dickerson—Yes.

Prof. Thurtell—There are two pages of statistical data here that are
not particularly exciting reading, but show better than anything else
that can be shown certain data that might be of value and of interest to
the members of this board. It shows the operating revenues and the
operating expenses and the net operating revenue or deficit of each rail-
road in the State and those that are operating across the State, partly
within the State and partly outside. It shows something with regard
to that also. Wells, Fargo & Co.—the gross earnings that were earned in
this State last year, and the Western Union Telegraph Company and the
Pacific States Telegraph and Telephone Company. It shows that. In
regard to the particular railroad under discussion, the operating revenues
are shown to have been $12,608,554.72, and that refers to a division of
that that was earned in this State, although that tabulation does not
show that.

Mr. Burke—May 1 ask Professor Thurtell for what year that was?

Prof. Thurtell—That was for the year 1909. The entire earnings of
the Central Pacific Railroad Company were somewhere in the neighbor-
hood of 830,000,000 and this I should judge had heen assigned to
Nevada upon a mileage hasis—that is the total net of the entire road.
The affidavits that were made in the court for the benefit of Judge
Farrington at the time of the rate hearing in 1907 showed the actual
earnings that were made within the State of Nevada for that year, gross
and net. The gross earnings within the State that year were about
$12,000,000, in fact a little above that, [ think nearly $13,000,000.
The net earnings of the road within the State that year amounted to
about $7,000,000.

Governor Dickerson—How much would that be per mile of road?

Prof. Thurtell—If there are 450 miles of road, the net revenue
per mile would be the quotient of 87,000,000 divided by 450. Tt is
about $15,000 per mile of net earnings that year. Since that time no
data has ever come to the Railroad Commission that would enable it to
set aside the mileage in Nevada so that the railroad company had made
so much net earnings. At the hearings that were given before the
Interstate Commerce Commission at Reno in October data was shown
that the earnings on freight which touched Nevada; they included that
which was taken up and laid down in Nevada, that which started in the
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State and which came from the outside and that which passed through,
the earnings of the Central Pacific upon that freight were 815,000,000
There is no doubt the mileage in Nevada earns all its fair proportion of
the cost of the Central Pacific in Nevada, 450 miles of the main line,
and the main line is earning the money,

Mr. Burke—It is within the State, just a trifle more than a third of
the total mileage. You are giving to the main line— ,

Prof. Thurtell—You misunderstand the statement. 1 mean this: If
you would take the money that is earned by the Southern Pacific Com-
pany which stops and starts in Nevada, that would be local freight
purely, that would be $330,000. Add to that freight which starts in
Nevada and goes out and that which starts outside and comes into the
State, that freight amounts to about $4,700,000. Now take the earnings
upon freight which passes through the State, that is $10,000,000, and
the three together make the $15,000,000 to which I have referred.

Giovernor Dickerson—What percentage, Professor Thurtell, would that
be upon a valuation of 100,000 per mile, the net income, the net earn-
ing capacity of that road?

Prof. Thurtell—Well, there are about 1,500 miles of Central Pacific
mileage. Upon the assumption that it is worth $100,000 a mile the
entire railroad would be worth the product of 1,500 multiplied by
£100,000, which would be $150,000,000. Now, the gross earnings of
the Central Pacific Company were $32,000,000 in the year 1907. Those
gross earnings would amount to approximately 20 per cent upon that
valuation of $100,000 per mile. The net earnings the same year were
about $12,000,000, which would amount to a net earning of 8 per cent
upon the valuation of $150,000,000. (Sce page 43 of Stipulations and
Affidavits, in United States Circuit Court, District of Nevada, Southern
Pacific Co.v. R. R. Commission of Nevada, et al.)

Governor Dickerson—What are you reading from?

Prof. Thurtell—This is Mr. Seger’s affidavit.

(rovernor Dickerson—"That is on file in the United States (ircuit Court
for this distriet?

Prof. Thurtell—Yes, sir. “Gross earnings, $32,192,827.13; expenses,
£18,282,968.29” (page 42, etc.), leaving $14,000,000 approximately of
net earnings which upon a valuation of $150,000 would be approx-
imately 9 per cent earnings on the basis of $100,000 per mile.

Mr. Burke—Mr. Chairman, if T might be permitted right here, I
would like to read an excerpt from a decision in the Circuit Court of
Appeals of the Eighth Circuit decided by Judge Sanbhorn in September
last in a case involving practically the matter that we have before us
now. With reference to the consideration by a Board of Equalization
of testimony given by officers of the company before the Interstate Com-
merce Commission, the court says:
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We lay out of consideration here a report of the complainant to the
Interstate Commerce Commission for the year ending June 30, 1905,
which was introduced in evidence by the defendant, because there is no
proof that the assistant to the president and the assistant general auditor,
who appear to have made that report, were empowered hy the railway
company to make any statement or admission on its behalf in the mat-
ter of the taxation of its property, and the statements of agents and
attorneys authorized to act and admit for their principals in one suit,
litigation, or legal proceeding are not admissible against their principals
in another such suit or proceeding, in which different issues are involved,
without proof of their authority to act and admit in the latter suit or
proceeding (Miller v. United States, 66 C. C. A. 399, 413, 133 Fed. 337,
351; Stone v. Bank of Commerce, 174 U. 8. 412, 421, 19 Sup. Ct. 747, 43
L. Ed. 1028; Horseshoe Mining Company v. Miners’ Ore Sampling Co., 77
C. C. A. 213, 214, 147 Fed. 517, 518; New York Lite Ins. Co. v. Rankin,
162 Fed. 103, 108, 98 C. C."A. 103), and because this report does not
cover the period of time upon which the valuation for taxation was
required to he based, and it was not made for that purpose in pursuance
of any statute or otherwise. (Atchison, T. & 8. F. Ry. Co. v. Sullivan,
County Treaswrer, et al., Circuit Court of Appeals, Eighth Circuit. Sept.
23, 1909) .—Federal Reporter Advance Sheet, Dec, 23, 1909, p. 456.——=

Governor Dickerson—In other words, the officers of that road have a
right to testify before the Interstate Commerce Commission for the pur-
pose of rate making, but cannot testify for the purpose of taxation. 1
think this board has full power to investigate the value of that road from
any gource it can get the information.

Mr. Burke—I merely submit that the admissions before the Interstate
Commerce Commission and before the Board of State Railroad Commis-
sioners are not competent to hind the company here.

Attorney-General Stoddard—Do you contend, Mr. Burke, that this
board must be confined to certain rules of procedure in considering tes-
timony as to its competeney, ete.?

Mr. Burke—The only point in it, General, is that the board is meeting
for one purpose here, and these statements were made for another pur-
pose, and it is not competent to introduce them here to bind the company
by them.

Attorney-Gieneral Stoddard—Don’t you think the board has the right
to get this information outside from any source it sees fit?

Mr. Burke—I think the board has the right to get it in any way they
see fit.

Attorney-General Stoddard—Would not the aftidavits of its own othi-
cers be correct?

Mr. Burke—The purpose of this hearing ix to find the value of the
Central Pacific for purposes of taxation.

Attorney-General Stoddard—Do you think a court would inquire into
the sources of information into which this bhoard went?

Mr. Burke—I think it would.
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Governor Dickerson—This board is unfortunate then, because it can-
not get any information from the tax adjuster. From whom is the
hoard going to get this information?

Mr. Burke—I say if the board will formulate a system under which
we will be asked to produce information here, we will produce it. Now
we have not been asked. 1 had no knowledge of what I might be called
upon to produce here.

Governor Dickerson—The actual cash value of the road, Mr. Burke, is
what the board wants, and that is what they are sworn to assess this
road at. You have some more statements there, Mr. Thurtell. Will
you please explain them?

Prof. Thurtell—There is another statement of the gross taxes paid in
the State of Nevada for the years 1907, 1908, and 1909. The statement
that was made by Mr. Burke—I think I must have misunderstood that,
or else this is in error, and I think it is not in error; I think it is taken
from the State Controller’s reports, in which the tax rate on the Central
Pacific Railway last year amounted to $398.54. I assume that meant
the property that was used in railroad service, while I thought your
statement not only referred to that, but to lands owned by the company.

Mr. Burke—My statement shows from vouchers that have been made
and the last half of the taxes unpaid that we paid for account of the
Central Pacific on company property, exclusive of land, $196,617.35.

Prof. Thurtell—In our reports the taxes are $179,343.11.

Mr. Burke—This has been taken from the accounts on file in my
office. They get it by counties.

Mr. J. F. Shaughnessy (Railroad Commissioner)—We have it, Mr.
Burke, as reported by your company.

Prof. Thurtell——1 think this includes half the taxes for one year and
half for another.

Mr. Burke—This includes the taxes for 1908 and 1909 tax year. [
think our figures only differ because yours cover calendar years and
mine fiscal.

Prof. Thurtell—No, I think yours cover calendar years and ours fiscal.

Mr. Burke—At the same time the tax on lands during that period
was on an assessment of $3,000,000 and the taxes were 860,000 addi-
tional. So that is not calculated.

Prof. Thurtell—The rate per mile probably made up of the fiseal
year 1909 shows a tax rate of $398.54, and it shows the taxes in 1909
just a little less than the taxes for 1908, and in that year they were
$3,000 higher than in 1909,

Governor Dickerson—1I would like you to read the different valuations
on the Central Pacific as testified to by the officers of the road.

Prof. Thurtell—I don’t think I have that. Please state that again?

Governor Dickerson—I think T have the statement here. Suppose

313
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you read the different valuations placed on the different roads and the
percentage as testified to by the officers of the road.
Prof. Thurtell—(Reading) :

AN EXHIBIT OF RAILROAD, TELEPHONE, TELEGRAPH, AND
EXPRESS COMPANY OPERATIONS FOR 1909
1 T = ‘ T
Operating
?33553'35 | bfﬁ&‘:’ﬁf; g? ‘! revenues

(gross)
Nevada

Railroads and carriers Operating
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Nevada & California Ry.....
Nevadn-Calltornla-f)regon Ry
Nevada Central R. R. .
Nevada Northern Ry...

S. P.L.A. & 8. L. R. R.

Silver Penk R. R..

Southern Pacific C umpauy 45 879 951.85 | 35,522,225.50
Tonopah & Goldfield R. R.............. 681,583 .48 228.435.34 |
Tonopah & Tidewater R. R. 5 209,396.07 ! 158,881 .81
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Nores—Figures in ftalic represent deficit. The net operating revenue of the Central Pacific
Railroad, per mile of road, is arrived at by taking the amount received for lease of road, deduct-
ing fixed expenses, and dividing the remainder by the mileage.
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Governor Dickerson—Are those statements as shown by the records
in your office?

Prof. Thurtell—Yes, they are compiled from the records in our office.
The capitalization and bonded indebtedness amounted to $142,503 per

mile; total expenditures per mile of line to June 30, 1909 (this would
be shown from the annual report) amounts to $150,000,310.75. That
is not a good comparison for this reason: The value of the line as testi-
fied to does not refer to the main line, but refers to all the property
used in the railroad service. The assessed value was 818,500 per mile
last year, but considering all the property used in service last year it
would be about $22,000 per mile, and that should be compared with
the §150,000, the cost, or the $142,000 of bonded indebtedness.

Governor Dickerson—Take the $22,000; what percentage would that
he as compared with the amount testified to by the officers of the road?

Prof. Thurtell—This is testimony that goes to the cost of the road.

Governor Dickerson—What the road has cost.

Prof. Thurtell—It is just a little above 14 per cent.

Governor Dickerson—That would he including everything that is used
in the operation of the road?

Prof. Thurtell—Everything that is used in the railroad service.

Mr. Shaughnessy—We have also a statement of the capitalized value.

Mr. Burke—May I ask the Professor a question with reference to this?

Prof. Thurtell—Yes, sir.

Mr. Burke—You understand that that includes the cost of the Central
Pacific Railway that is abandoned, don’t you?

Prof. Thurtell—Yes, sir.
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Mr. Burke—That it does not refer particularly to the cost of the prop-
erty as now operated by the Central Pacific Railway Company.

Judge Bartine—Professor Thurtell suggested that these figures do not
go to the actual cash value of the rond; nevertheless the fact is that in
Judge Farrington’s court the cost of the road, the original. cost, was
given at $212,000,000, and that was used as the basis upon which they
were entitled to earn money, Therefore they must have considered that
to be the actual cash value of the road because it could have been intro-
duced for no other purpose. That averaged about $146,000 per mile,
and, as Mr. Seger apportioned it, 866,000,000 of that value was to he
assigned to the State of Nevada upon a mileage basis, and upon that
they claim the right to earn freight and passenger earnings in this State.

Mr. Burke—TI think it is conceded that the company is entitled to earn
something on its capitalization. Take our neighbor, the Salt Lake road.
They have got to rebuild eighty-five miles next year. Surely you gentle-
men will not want to assess them the value of that cighty-five miles of
railroad that an all-wise Providence saw fit to take away from them.
Their entire road was put out of bhusiness. We are in much the same
position.

Judge Bartine—I would like to ask Mr. Burke a question.  We never
raise a question with respect to the sufficiency or the excessive character
of any charge that we are not at once confronted hy figures and tables
from the railroad people. They tell us how much the road cost, how
much it takes to produce it, how much their gross earnings are, and how
much the net is which remains, and included in their expenses is always
the taxes they pay. Thercfore they claim a right to a net earning over
all taxes, and for that reason the tax question enters into every rate
question with them. The proposition of taxing property is simply a
question of the actual value of the property assessed at its reasonable pro-
portion compared with other property.  Now, if the officialz of your com-
pany go hefore Judge Farrington and swear that it is worth $212,000,000.
and worth $66,000,000 in this State, iz that not a fact before this board
Just as much as it was before Judge Farrington. Is it not a fact?

Mr. Burke—No, sir.

Governor Dickerson—For what purpoge would it be a fact?

Mr. Burke—Not for this purpose.

Judge Bartine—How are you going to get at it?

Mr. Burke—T have just read here the opinion of a very high court on
that question.

Judge Bartine—Let me suggest, Mr. Burke, that the Supreme Court
of the United States by a much higher authority has Inid down the rule
that what property is worth for rate making purposes it iz worth for the
purpose of taxation.

Mr. Burke—1I should like to see it.
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Judge Bartine—1 shall show it to you.

Attorney-General Stoddard—1Is it not in 154 U, 8.?

Judge Bartine—I cannot remember the number of the volume. It
was with reference to the Adams Express Company in Ohio.

Mr. Shaughnessy—This is in relation to what Mr. Miles wanted to
know about the honded indebtedness and interest, ete. (Reading):

In 1907 the Southern Pacific Company made before the United States Circuit
Counrt at Carson City, Nevada, an exhaustive showing of valuation, earnings and
expenses, segregated and credited to the Central Pacific mileage within Nevada,
in the case of Southern Pacific and others vs. the Railroad Commission of
Nevada, for the purpose of trying to show that the rates prescribed by the
Nevada law were confiscatory. C. B. Seger, auditor of the Southern Pacific
Company, introduced a sworn aflidavit showing the valuation of the Central
Pacific within Nevada to be $66,000,000, or $146,936.73 per mile, covering 450
miles, of which 445 miles are main line and 5.89 miles are branch line. Total
mileage of the Central Pacific Railway Company as reported June 30, 1907, 1,485
miles.

The stock and bond valuation of the Central Pacific Railway Company as
shown in Mr. Seger’s aflidavit is as follows:

Funded debt of the Central Pacific Railroad Company, issued and

outstanding June 30, 1907, and covered by interest-bearing

mortgage bondswas ... . ’ ! $116,947,043.12
The interest on said funded debt for 1907 was .. SR $4,476,538.79
The capital stock of the Central Pacific Railwa}' Company issued

and outstanding (common and preferred) June 30, 1907, was_. $80,675,500.00

The said capital stock was classified and shown as follows:

Common stock ... ! e . $67,275,500.00

Preferred stock el e it At e e $13,400,000.00
Comprehending under the general term " Capitalization” both the

stock and funded debt before shown, the total outstanding cap-

italization of the Central Pacific Railway Company June 30,

1907, was . . $197,622,543.12
Average valuation per mile, outstanding capitalization - $133,079.00
Total mileage of the Central Pacific Company as reported June 30,

1909 e Y 1,547 miles
The funded debt of the Central Pacific Railway Company outstand-

ing June 30, 1909, as reported under oath'to the Railroad Com-

mission of Nevada and covered by mortgage honds is ... $125,780,000.00
The interest accrued on this amount for 1909 is e $4,931,283.08
Of the above funded debt the Southern Pacific Company owns only  $2,902,018.25
The capital stock of the Central Pacific Railway Company outstand-

ing June 30, 1909, is . T e e $81,075,500.00

The above capital stock is owned and held in the treasury of the Southern
Pacific Company and is classified as follows:

Jommon stock - e . $67,275,500.00

Preferred stoek ... A teivld ol $13,800,000.00
Total outstanding capitalization of the Central Pacific Railway

Company June 30, 1909, was e ... $206,855,500.00
Average valuation per mile, outstanding capitalization. ... $133,770.00

By comparison it will be noted that there has been an increase of $8,732,957
in the funded debt outstanding June 30, 1909, over June 30, 1907, and an increase
of $400,000 in the capital stock outstanding, while for the same period there has
been an increase in the mileage of the Central Pacific Company of 62 miles.
Seger’s aflidavit further shows that gross earnings of the Central

Pacific Railway Company from all business credited to the

Nevada mileage for the year ending June 30, 1907, was . ... $12,005,443.23
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Average per mile, gross earnings. . ... .. i o s $26,625.7)
Operating expenses in Nevada (same period) i $5,061,827.75
Net operating income in Nevada, exclusive of taxes (same period)  $6,943,615.48
Average per mile net operating income, credited to Nevada mile-
age of the Central Pacific Railway Company $15,399.59
Gross earnings of the Central Pacific Railway Company, taken as
a whole for the year ending June 30, 1907 e $32,192,827.33

Operating expenses, including taxes el el 18,975,089.36

Net operating income... .. ....... ... e $18,217,737.97
Average per mile net operating income, Central Pacific Railway Com-
pany, taken as a whole.. d : ekl U $8,900.00

From the foregoing it will be noted that the earning power of the Nevada
mileage is 173 per cent greater than for the Central Pacific Railway Company
taken as a whole.

The foregoing exhibit of operation of the Central Pacific Railway Company
for the year ending June 30, 1907, shown in Seger’s affidavit, was made for the
purpose before mentioned, in considerable more detail than the earnings and
expenses are regularly reported to the Interstate Commerce Commission and the
Railroad Commission of Nevada. For example, the Southern Pacific Company,
the lessee and operating company of the Central Pacific Company, does not
report to the commission the gross earnings and operating expenses, but instead
they show in the Central Pacific annual reports, as provided by a form adopted
by the Interstate Commerce Commission and the Nevada Commission for a rail-
way company which maintains an independent corporate existence, though not
keeping operating accounts for the reason that its property is leased or is other-
wise assigned to another company for operation; under a heading entitled:
*Income From Lease of Road” and which should properly represent net oper-
ating income:

Income from lease of road as reported by Central Pacific Railway Company to the
Railroad Commission of Nevada for a period of three years is as follows:

1907....... .. ... i e $11,967,062.02
1908 S e e Fateh o $11,080,225.44
1909.. . ; . $12,598,626.31
It may be noted that there is a large discrepancy between the $11,967,062.02,
income from lease of road, as reported by the Southern Pacific Company in the
Central Pacific Railway Company’s annual report to the Railroad Commission
of Nevada for 1907, and the $13,217,737.97, sworn to in the Seger affidavit as net
operating income after deducting taxes. Taxes have not been deducted from the
$11,967,062.02 shown in the annual report. By deducting taxes as shown for the
Central Pacific Railway Company for 1907, $847,061.18, there is left $11,120,-
000.84. This leaves a difference in income unaccounted for of $2,197,737.13,
and, unless this was the amount which was taken off by the Southern Pacific
Company in the operation of the Central Pacific Railway Company as its pro-
portion in the division of revenue over and ahbove the amount necessary to pay
all operating expenses, fixed charges, etc., and the 6 per cent on capital stock as
provided in lease before shown, the Railroad Commission is unable to account
for it. If this assumption is correct, then it is fair to assume that similar profits
have been made by the Southern Pacific Company in the operation of the Cen-
tral Pacific Railway Company for the years 1908 and 1909, over and above the
profits they have realized from dividends on the Central Pacific Railway Com-
pany stock, all of which they own, from interest on a portion of the Central
Pacific mortgage bonds which they own and from large returns for hire of roll-
ing stock and equipment owned by the Southern Pacific Company and rented to
the Central Pacific Railway Company for the transaction of its business as a
common carrier.
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For the fiscal years ending June 30, 1907, 1908, and 1909, a dividend of 6 per
cent on Central Pacific Railway Company common stock and 4 per cent on pre-
ferred stock was paid out of income from lease of road, after paying interest on
funded debt and taxes, also substantial amounts not disbursed were carried to
surplus account, which account, having been accumulating over a period of
years, now totals over $25,000,000, which has increased and accumulated from
$2,000,000 in 1898, a period of eleven years.

Interest on funded debt, taxes, dividends and surplus for the three-year period
shown by the Central Pacific Railway Company’s reports, sworn to and on file
with the Railroad Commission of Nevada, are as follows:

INTEREST
1907—Interest on funded debt and miscellaneous interest. $4,538,211.43
1908—Interest on funded debt and miscellaneous interest.. 4,395,193.19
1909—Interest on funded debt and miscellaneous interest. 4,931,283.03

TAXES

21|

| Taxes on pro| :

perty
| Aduoremiaxn museson reniana | SRSIIOREST, | Towaxenon
| and personal prop-| Personal property | jn operation, such as | Pacific Company in
| “erty on Nevada | OO the systemasa | lands and other out- | cglifornia, Nevada,
‘ mileage whole | side nrgg::tguwﬂhin Utab and Idaho

$847,061.18
1,032,380.35
1,102,324.48

$629,121.07 $43,332.43 !
862,775.00 43,650.45 |
924,551.78 -)6 428.89 | ‘

x

$172,562.89
182,008.52
179,313.11

DIVIDENDS

Capital stock

1907—Common—6 per cent
1907—Preferred—4 per cent

1908—Common—6 per cent.
1908—Preferred—4 per cent

1909—Common—6 per cent
1909—Preferred—4 per cent

.. $4,036,530.00

...$4,036,530.00 |

| Balance carried to surplus
account after payment of
| interest, taxes and dividends

53200000 | $2,198,143.13

540.000.00 $530,959.19

$4,036,530.00

548.000.00 $1,962,43.45

Total accumulated eurplus of the Central Pacm( l{a.llwav (,om-

gany, as carried forward and shown on the unnpany 8 genvra]
alance sheet for June 30, 1909, was.... ... $25,234,361.91
As an indication of the phenomenal increase in the earning power of the Cen-
tral Pacific Railway Company during the ten-year period 1899 to 1908, inclusive,
the following comparative table of earnings, introduced as evidence before the
Interstate Commerce Commission at Salt Lake City, September 22 to 28, 1909, in
the case of the Salt Lake Chamber of Commerce Traffic Bureau against the Cen-
tral Pacific Railway Company, Union Pacific Railroad and others, for a reduction
in freight rates, is herewith given:

Giross earnings for the year 1899 on a mileage of 1,359 was.. $16,401,026.00

Or an average per mile of..

Girogs earnings for the year 1908 ona mlleage ‘of 1,525 was

Or an average per mile of ..

It will be noted that this is an increase for the period of

Or an average per mile of

$12,068.45
$33,456,141.32
$22,378.69
$17,065,115.32
$10,310.24
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When it is considered that this company actually paid something less than $400
per mile in taxes for the year 1909, it must be clear to the Assessors that the
assessments are abnormally low. With this and other detailed information
before the Board of Assessors for their consideration, and in view of the fact that
the taxes paid by this great transcontinental line averaged something less than
$400 per mile in Nevada for the year 1909, while the amount paid in California
on this same line will average something over $800 per mile, it is confidently
believed that the board will have no difficulty in placing a just assessment on the
line of the Central Pacific Railway Company within Nevada at the annual meet-
ing in January.

As the ability of railroads in Nevada to earn a fair income on their invest-
ment or the cost of their property, upon which the public is taxed by the appli-
cation of freight and passenger rates, should be given careful consideration in
determining a proper valuation for assessment, a showing is herewith made
covering the years 1907, 1908, and 1909, indicating the financial condition and
the strong earning capacity of the Central Pacific Railway Company under lease
and operated by the Southern Pacific Company.

Following is a copy of operating lease executed by the Southern Pacific Com-
pany and the Central Pacific Railway Company for a period of ninety years
from January 1, 1894:

Railroads, equipment and appurtenances of the Central Pacific Railroad Com-
pany leased to the Southern Pacific Company for ninety years from January 1,
1894, the Central Pacific Railway Company succeeding to said lease.

Lessee will pay to lessor a fixed yvearly rental amounting to ten thousand
($10,000) dollars, to be applied to maintaining corporate organization.

Lessee is to operate said leased property and apply the earnings and income
derived therefrom to paying all operating expenses thereof, incidental expenses
connected therewith, including rental of leased lines, and according to their law-
ful priorities to the payment of current interest, sinking fund contributions,
United States requirements, etc.

On the 1st day of November in each year, the legsee shall pay to the lessor
such balances, if any, of the net earnings or income received by the lessee from
leased premises for the year ending on the 30th of June next preceding, as shall
remain in its hands after payments provided for are made, provided that if such
balance shall exceed the amount of six (6) per cent on the capital stock of the
lessor, the lessee shall retain one-half (1) of such excess.

Lessee ghall be entitled to retain and pay to itself whatever may be owing to
it from lessor for or in respect of advances which may have been made by lessor.

Agreement subject to revision and change if found to work to the benefit of
one party at the expense of the other.

The following paragraph explains the reorganization of the Central Pacific
Railroad Company:

The Central Pacitic Railway Company ig an original corporation incorporated
under a special Act of 1897 of the State of Utah, which acquired by purchase the
properties and franchises formerly owned by the Central Pacific Railroad Com-
pany, a California corporation.

Mr. Shaughnessy—I would like to call the attention of the hoard to
the fact that it may be noted that there iz a decrease of 83,000 in the
total amount of taxes paid on personal property in 1909 as compared
with 1908, notwithstanding that the valuation per mile was increased,
I think, 81,000.

Mr. Burke—That was eaused by a reduction in rates,

Mr. Shaughnessy—That is a complete statement of the capitalization
of the Central Pacific and its earning capacity and surplus.

Prof. Thurtell—There i< one thing that ought to be remembered in




MINUTES OF ABBESBORS' MEETING, 1910 41

connection with that matter of taxes. It will be seen that Nevada has
450 miles of the 1,500 miles of the Central Pacific, which is exactly 30
per cent of the milenge. 1n 1907, 27 per cent of the taxes were paid to
Nevada, in 1908, 21 per cent of the taxes were paid to Nevada, and in
1909, 19 per cent of the taxes that were paid,were paid to Nevada.

Mr. Burke—That is admitted, Professor. We simply make the claim
as to that that we are unfairly assessed in the State of California, and
everybody who thinks about it down there agrees with us. The result
of it is to make us pay more than our share of taxes. By the very
reasoning of the gentlemen who framed the system we are inordinately
assessed.  As I said before, their system is based on an assumption of 60
per cent assessment of all property, and it is patent in California that
35 per cent is nearer a fair statement after the raising that was accom-
plished by the State Board of Equalization during the past year, which
will probably be near 45 and the next year 60, and the rates will go
down #o that eventually we will pay our fair share of taxes. But, as it
is, we are paying a great deal more than our fair share of taxes, and
the assessment by the State Board of Equalization of the Central Pacific
is only 89,000 a mile higher than it is in Nevada, and that includes
these enormously valuable terminal facilities.

Governor Dickerson—Do you know that the road is assessed at $50,000
in Wyoming? Have you any lines of road in Oregon?

Mr. Burke—Yes, siv, but | know nothing about the road there, [
have nothing to do with the taxing there.

Governor Dickerson—Why would you regard 850,000 ag a=~would you
regard $50,000 in Wyoming ax an unreasonable assessment?

Mr. Burke—It might not be, if all other property was assessed in the
same proportion.  We could have no cause to complain whatever if all
other property was elevated aceordingly.

Governor Dickerson—In other words, you are willing that your road
be assessed the same as other property?

Mr. Burke—Yes, «ir.

Governor Dickerson—That is all that 1 should ask.

Mr. Burke—But we submit that a statement such as has been made
by the Railroad Commission proving merely the solvency of the company
i= not a fair basiz of taxation for the physical property.

Governor Dickerson—I do not agree with you, Mr. Burke. It shows
that you earn more than 9 per cent on a valuation of 8150,000 per mile,

Prof. Thurtell—Mr. Burke, would you not consider the statement
made by Mr. Krattschnitt, which went to the actual market value of
the road, the physical valuation of the road, in which he exeluded the
terminals, anything that was not used in railrond service?

Mr. Burke=Mr. Thurtell, Mr. Kruttschnitt’s statement includes the
cost to the company of a wall of rock 725 feet high built at enormous cost,
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Prof. Thurtell—I understand that. But his testimony went to the
physical valuation of the Oregon Short line properties and the Union
Pacific property and a whole lot of outside properties.

Mr. Burke—Mr. Kruttschnitt, when testifying in a matter which was
pending and in which he was appearing as n witness, testified from the
books of the company. Mr. Kruttschnitt does not carry the cost per
mile of the Central Pacific Railway Company in his head. He goes to
the books of the company, and the books show the cost to date, so much
for the whole, etc. Now that cost may be from a time distant and tend
to add to the value of the property, or it may be, like many, many
hundreds of miles of the Central Pacific through Nevada, wiped out of
existence, not existent and tending in no sense to go to make up the
value of that property as it exists today for the purpose of taxation.

Prof. Thurtell—He was testifying as to the cost for reconstruetion.

Mr. Burke—In the books.

Mr. Shaughnessy—He testified as to the probable cost of reconstruc-
tion. You remember that he testified in regard to the reproduction of
the Union Pacific, and he said a fair estimate of reproducing the Union
Pacific, which is a standard line and just the same as the Central Pacific,
absolutely the same in every way—he testified that it would cost not less
than 875,000 or $80,000 per mile.

Mr. Burke—Gentlemen, I submit that it is not competent to consider
here in fixing the value of this rajlroad what it would cost to reproduce
the Central Pacific in Wyoming.

Governor Dickerson—But what it cost to reproduce it here.

Judge Bartine—Mr. Kruttschnitt was testifying as to what it would
cost to reproduce the Union Pacific Railroad, and in order to arrive at
his figures he included many other things, the reconstruction work on
the Central Pacific, partly in Utah and partly in Nevada, and then he
averaged the whole thing and reached the conclusion that the entire
system of the Union Pacific could be reproduced for from $75,000 to
$80,000 per mile. Now I want to ask Mr. Burke if he considers that
the testimony of ‘Mr. Kruttschnitt taken from the hooks of the company
is good testimony, admissible testimony for the purpose of showing what
freight rates and passenger fares that company may charge, but is not
good testimony with respect to the actual value of the property?

Mr. Burke—Any testimony that Mr. Kruttschnitt will come here and
give is good for any purpose.

Judge Bartine—I know what you are going to say. Do you mean to
intimate that Mr. Kruttschnitt will go before the Interstate Commerce
Commission and swear that his road was worth from 875,000 to 880,000
per mile for the purpose of charging people fares and freights, and only
worth 818,000 or 820,000 for the purpose of taxation?

Mr. Burke—Mr. Kruttschnitt may come before this board and give com-
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petent testimony regarding his company, but I maintain that it is not
fair to takea part of his testimony given in another proceeding and read
it in here to convinee this board as to matters of fact concerning which
he testified.

Judge Bartine—Suppose this hoard, acting upon such information as
it can get, the railroad company not furnishing information itself—if
you wish to cut down that assessment, have you not got to show that it
is unreasonable?

Mr. Burke—I know this board is going to do what is fair to the State
of Nevada and the railroad company.

Judge Bartine—This board must act upon such information as it can
get in the first instance; it is not a judicial body.

Mr. Burke—It is exercising a semi-judicial function, and whatever it
decides will be satisfactory to me.

Mr. Randall—Mr. Chairman, I move that we adjourn until tomorrow
at 11 o’clock a. m.

Mr. Regan—1I second the motion.

The question was put, and the motion to adjourn carried.

Adjournment until 11 a. m., January 12, 1910,

THIRD DAY

The board resumed its session, pursuant to adjournment, January 12,
1910, at 11 a. m.

Upon roll-call the State Board of Revenue and Board of Assessors all
answered present.

Governor Dickerson—No. 19, Central Pacific Railroad. Judge Bartine,
did you get that court decision which you cited yesterday?

Judge Bartine—I did. In order that it may be definitely understood
just what the issue presented is, what the point of controversy between
the attorney for the Central Pacific Railroad and myself was, a brief
statement may be necessary. 1 stated that the Supreme Court of the
United States had laid down the rule that what property is worth for
the purpose of income or revenue it is worth for taxation. That is the
point to which this decision goes to which I shall ask your attention
while T read. The case as a whole was not the same as this case, hut
the principle of the valuation of property is the same in all cases.

This was the case of Adams Express Co.v. The State of Ohio, which
finally found its way into the Supreme Court of the United States. In
the State of Ohio they had assessed the property of the express company
according to its actual cash value as shown by the value of its stocks on
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the market. It appeared that it had a capitalization of stock and that
the stock was selling in the market at such figures that the company
was actually worth 816,000,000 and was earning money upon that
amount, while its tangible property, consisting of horses and wagons, its
paraphernalia and the like, scattered through several States, was worth
a trifle more than $4,000,000. The right of the State to tax the intan-
gible property was attacked by the company. It was carried into the
courts of Ohio and from there into the Supreme Court of the United
States. It was decided adversely to the company, and afterwards the
company petitioned for a rehearing and this is the decision upon the
rehearing, upon the application, rendered by Justice Brewer, and upon
the point to which I shall direct your attention especially there was no
dissension among the court.

I read from page 217 of the 166th volume of the United States
Reports, the case of Adams Express Co.v. Ohio:

MR. JusTicE BREWER delivered the opinion of the coyrt.

We have had before us at the present term several cases involving the taxa-
tion of the property of express companies, some coming from Ohio, some from
Indiana, and one from Kentucky; algo a case from the latter State mvolvmg the
taxation of the property of the Henderson Bridge Company. The Ohio and
Indiana cases were decided on the 1st of February. (165 U. S. 194.) Petitions
for rehearing of those cases have been presented and are now before us for con-
sideration.

The importance of the questions involved, the close division in this court upon
them, and the earnestness of counsel for the express companies in their original
arguments, as well as in their briefs on this application, lead those of us who
copfurred in the judgments to add a few observations to what has hitherto been
said.

Again and again has this court atfirmed the proposition that no State can
interfere with interstate commerce through the imposition of a tax, by whatever
name called, which is in effect a tax for the privilege of transacting such com-
merce. And it has as often affirmed that such restriction upon the power of a
State to interfere with interstate commerce does not in the least degree abridge
the right of a State to tax at their full value all the instrumentalities used for
such commerce.

Now the taxes imposed upon express companies by the statutes of the three
States of Ohio, Indiana and Kentucky are certainly not in terms “privilege taxes”
They purport to be upon the prope rty of the companies. They are, therefore,
not, in form at least, subject to any of the denunciations against prlnh-gv taxes
which have so often come from this court. The statutes grant no privilege of
doing an vxyrow business, charge nothing for doing such a business and contem-
plate only the assessment and levy of taxes upon the property of the express
companies situated within the respective States. And the only really substantial
question is whether, properly understood and administered, they subject to the
taxing power of the State property not within its territorial limits. The burden
of the contention of the express companies is that they have within the limits of
the State certain tangible property, such as horses, wagons, etc.; that that tan-
gible property is their only property within the \tate- that it must be valued as
other like property, and upon such valuation alone can taxes be assessed and
levied against them.

But this contention practically ignores the existence of intangible property, or at
least denies its liability for taxation. In the complex civilization of today a large
portion of the wealth of a community consists in intangible property and there is
nothing in the nature of things or in the limitations of the Federai Constitution
which restrains a State from taxing at its real value such intangible property.
Take the simplest illustration: B, a solvent man, purchases from A certain prop-
erty, and gives to A hig promige to pay, say, $100,000 therefor. Such promige
may or may not be evidenced by a note or other written instrument. The prop-
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erty conveyed to B may or may not be of the value of $100,000. If there be noth-
ing in the way of fraud or misrepresentation to invalidate that transaction, there
exists a legal promise on the part of B to pay to A $100,000. That promise is a
part of A’s property. It is something of value, something on which he will receive
cash, and which he can sell in the markets of the community for cash, 1t is as
certainly property, and property of value, as if it were a building or a steamboat,
and is as justly subject to taxation, It matters not in what this intangible prop-
erty consists—whether privileges, corporate franchises, contracts or obligations.
It 18 enough that it is property which though intangible exists, which hags value,
roduces income, and passes current in the markets of the world. To ignore this
intangible property, or to hold that it is not subject to taxation at its accepted
value, is to eliminate from the reach of the taxing power a large portion of the
wealth of the country. Now, whenever separate articles of tangible property are
joined together, not simply by a unity of ownership, but in a unity of use, there
is not infrequently developed a property, intangible though it may be, which in
value exceeds the aggregate of the value of the separate pieces of tangible prop-
erty. Upon what theory of substantial right can it be adjudged that the value of
this intangible property must be excluded from the tax lists, and the only prop-
ert% placed thereon be the separate pieces of tangible property?
he first question to be considered therefore is whether there is belonging to these
expregs companies intangible property—property differing from the tangible prop-
erty—a property created by either the combined use or the manner of use of the
separate articles of tangible property, or the grant or acquigition of franchises or
privileges, or all together.

To say that there can be no such intangible property, that it is sgomething of no
value, is to insult the common intelligence of every man. Take the Henderson
Bridge Company’s property, the validity of the taxation of which is before us in
anotger case. The facts disclosed in that record show that the bridge company
owns a bridge over the Ohio, between the City of Henderson in Kentucky and the
Indiana shore, and also ten miles of railroad in Indiana; that that tangible prop-
erty—that is, the bridge and railroad track—was assessed in the States of Indiana
and Kentucky at $1,277,695.54, such, therefore, being the adjudged value of the tan-
gible property. Thus the physical property could presumably be reproduced by
an expenditure of that sum, and if placed elsewhere on the Ohio River, and with-
out its connections or the business passing over it or the franchises connected with
it, might not of itself be worth any more. As mere bridge and tracks, that was
its value. [f the State’s power of taxation ig limited to the tangible property, the
company should only be taxed in the two States for that sum, but it also appears
that it, as a corporation, had issued bonds to the amount of $2,000,000, upon which
it was paying interest; that it had a capital stock of $1,000,000 and that the shares
of that stock were worth not less than $%0 per share in the market. The owners,
therefore, of that stock had property which for purposes of income and purposes
of sale was worth $2,900,000.  What gives thisexcess of value?  Obviously the fran-
chises, the privileges the company possesses—its intangible property.

Now, it is a cardinal rule which should never be forgotten that whatever prop-
erty is worth for the purposes of income and sale it is also worth for purposes of
taxation. Suppose such a bridge were entirely within the territorial limits of a
State, and it appeared that the bridge itself cost only $1,277,000, could be repro-
duced for that sum, and vet it was 8o situated with reference to railroad or other
connections, 8o used by the traveling public that it was worth to the holders of
it in the matter of income $2,900,000, could be sold in the markets for that sum,
was therefore in the eyes of practical business men of the value of $2,900,000,
can there be any doubt of the State’s power to assess it at that sum, and to col-
lect taxes from it upon that basie of value? Snhstance of right demands that
whatever be the real value of any property that value may be accepted by the
State for purposes of taxation, un(l thig ought not to be evaded by any mere
confusion of words. Suppose an express company is incorporated to transact
business within the limits of a State, and does business only within guch limits,
and for the purpose of transacting that business purchases and holds a few
thousands of dollars’ worth of horses and wagons, and yet it o meets the wants of
the people dwelling in that State, so uses the tangible property which it possesses,
s0 transacts business therein that its stock becomes in the markets of the State of
the actual cash value of hundreds of thonsands of dollars,  To the owners thereof,
for the purposes of income and sale, the corporate property is worth hundreds of
thougands of dollars. Does substance of right require that it shall pay taxes
only upon the thousands of dollars of tangible property which it pogsesses?
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Accumulated wealth will laugh at the crudity of taxing laws which reach only
the one and ignore the other, while they who ‘own tangible }vropert.y. not organ-
ized into a single producing plant, will feel the injustice of a systemn which so
misplaces the burden of taxation,

A distinction must be noticed between the construction of a State law and the
power of a State. If a statute, properly construed, contemplates only the taxa-
tion of horses and wagons, then those belonging to an express company can be
taxed at no higher value than those belonging to a farmer. But if the State
comprehends all property in its scheme of taxation, then the good-will of an
organized and established industry must be recognized as a thing of value. The
capital stock of a corporation and the shares in a joint-stock company represent
not only the tangible property, but also the intangible, including therein all cor-
porate franchises and all contracts, privileges and good-will of the concern.

Now, the same reality of the value of its intangible property exists when a
company does not confine its work to the limits of a single State. Take, for
instance, the Adame Express Company. According to the return filed by it with
the Auditor of the State of Ohio, as shown in the records of these cases, its num-
ber of shares was 120,000, the market value of each $140 to $150. Taking the
smaller sum, gives the value of the company’s property taken as an entirety as
$16,800,000. In other words, it is worth that for the purposes of income to the
holders of the stock and for purposes of sale in the markets of the land. But in
the same return it shows that the value of its real estate in Ohio was only $25,170;
of real estate owned outside of Ohio $3,005,157 H2; or a total of $3,030,327.52; the
value of its personal property in Ohio $42,065; of personal property outside of
Ohio $1,117,426.05; or a total of $1,159,491.05, making a total valuation of its tan-
gible property $4,189,818.57, and upon that basis it insists that taxes shall be
levied. But what a mockery of substantial justice it would be for a corporation,
whose property is worth to its stockholders for the purposes of income and sale
$16,800,000, to be adjudged liable for taxation upon only one-fourth of that
amount. The value which property bears in the market, the amount for which
its stock can be bought and sold, is the real value. Business men do not pay
cash for property in moonshine or dreamland. They buy and pay for that which
is of value in its power to produce income, or for purposes of sale.

It is suggested that the company may have bonds, stocks or other investments
which produce a part of the value of its capital stock, and which have a special
situs in other States or are exempt from taxation. If it has, let it show the fact.
Courts deal with things as they are, and do not determine rights upon mere pos-
sibilities. If half of the property of the Adams Express Company, which by its
own showing is worth $16,000,000 and over, is invested in United States bonds,
and therefore exempt from taxation, or invested in any way outside the business
of the company and so as to be subject to purely local taxation, let that fact be
disclosed, and then if the State of Ohio attempts to include within its taxing
power such exempted property, or property of a different situs, it will be time
enough to consider and determine the rights of the company. That if such facts
exist they must be taken into consideration by a State in its proceedings under
such tax laws as are here presented, has been heretofore recognized and dis-
tinctly aflirmed by this court. (Pittsburg, Cincinnati, ete., Railway Co. v, Backus,
154 U, 8. 421, 443; Western Union Telegraph Co. v, Taggart, 163 U.'S, 1,23; Adams
Express Co. v. Ohio, 165 U. 8. 194, 227.) ~ Presumably all that a corporation has
is used in the transaction of its business, and if it has accumulated assets which
for any reagson affect the question of taxation, it should digclose them. It is
called upon to make return of its property, and if its return admite that it is
possessed of property of a certain value, and does not disclose anything to show
that any portion thereof is not subject to taxation, it cannot complain if the State
treats its property as all taxable.

But where is the situs of this intangible property? The Adams Express Com-
pany has, according to its showing, in round numbers, $4,000,000 of tangible
property scattered through different States, and with that tangible property thus
scattered transacts its business. By the business which it transacts, by combin-
ing into a single use all these separate pieces and articles of tangible property,
by the contracts, franchises and privileges which it hag acquired and possesses,
it has created a corporate property of the actual value of $16,000,000. Thus,
according to its figures, this intangible property, its franchises, privileges, etc., is
of the value of $12,000,000, and its tangible property of only $4,000,000. Where
is the situs of this intangible property? " Is it simply where its home office is, where
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is found the central directing thought which controls the workings of the great
machine, or in the State which gave it its corporate franchise; or is that intan-
gible property distributed wherever its tangible property is located and its work
18 done? Clearly, an we think, the latter. Every State within which it is trans-
acting business and where it has its property, more or less, may rightfully say
that the $16,000,000 of value which it possesses springs not merely from the origi-
nal grant of corporate power by the State which incorporated it, or from the
mere ownership of the tangible property, but it springs from the fact that that
tangible property it has combined with contracts, francrniaes and privileges into a
single unit of property, and this State contributes to that aggregate value not
merely the separate value of such tangible property as is within its limits, but ite
})mportionat« share of the value of the entire property. That this is true is obvious
rom the result that would follow if all the States other than the one which created
the corporation could and should withhold from it the right to transact express
business within their limits. It might continue to own all its tangible property
within each of those States, but, unable to transact the express business within
their limits, that $12,000,000 of value attributable to its intangiblé property would
shrivel to a mere trifle.

It may be true that the grincipal oftice of the corporation is in New York, and
that for certain purposes the maxim of the common law was “mobilia personam
sequuntury but that maxim was never of universal npplicution, and seldom
interfered with the right of taxation. (Pullman Palace Car Co. v. Pennsylvania,
141 U. 8. 18, 22.) It would certainly seem a misapplication of the doctrine
expressed in that maxim to hold that by merely transferring its principal office
across the river to Jersey City the situs of $12,000,000 of intangible property for
yurposes of taxation was changed from the State of New York to that of
New Jersey.

It ie also true that a corporation is, for purposes of jurisdiction in the Federal
courts, conclusively presumed to be a citizen of the State which created it, but it
does not follow therefrom that its franchise to be is for all purposes to be regarded
as confined to that State. For the transaction of its business it goes into various
States, and wherever it goes as a corporation it carries with it that franchise to
be. But the franchise to be ig only one of the franchises of a corporation. The
franchise to do is an independent franchise, or rather a combination of franchises,
embracing all things which the corporation ix given power to do, and this power
to do is as much a thing of value and a part of the intangible property of the
corporation as the franchise to be. Franchises to do go wherever the work is
done. The Southern Pacific Railway Company is a corporation chartered by the
State of Kentucky, yet within the limits of that State it is said to have no tan-
gible property and no office for the trangaction of business, The vast amount of
tangible property which by lease or otherwise it holds and operates, and all the
franchises to do which it exercises, exist and are exercised in the States and Ter-
ritories on the Pacific Slope. Do not these intangible properties—these franchises
to do—exercised in connection with the tangible property which it holds, create a
substantive matter of taxation to be agserted by every State in which that tan-
gible property is found?

It is said that the views thus expressed open the door to possibilities of gross
injustice to these corporations, through the conflicting action of the different
States in matters of taxation. That may be so, and the courts may be called
upon to relieve against such abuses. But such possibilities do not equal the
wrong which sustaining the contention of the appellant would at once do. 1In
the City of New York are located the headquarters of a corporation whose cor-
porate property is confessedly of the value of $16,000,000—a value which can be
realized by its stockholders at any moment they see fit, Its tangible property
and its business is scattered through many States, all whose powers are invoked
to protect its property from trespass and secure it in the peaceful transaction
of its widely dispersed business. Yet, becanse that tangible property is only
$4,000,000, we are told that that is the limit of the taxing power of these States. In
other words, it asks there States to protect property which to it is of the value of
$16,000,000, but is willing to pay taxes only on the basis of a valuation of $4,000,000,
The injustice of this speaks for itself.

In conclusion, let us say that this is eminently a practical age; that courts
must recognize things as they are and as possessing a value which is accorded
to them in the markets of the world, and that no fine-spun theories about situs
should interfere to enable these large corporations, whose business is carried on
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through many States, to escape from bearing in each State such burden of tax-
ation as a fair distribution of the actual value of their property among those
States requires.

The petition for a rehearing is denied.

Judge Bartine—Now just a word, gentlemen, with reference to this
one passage. First, I want to call your attention to the fact that the
idea running all through that decision is that the value for taxation may
be more than it would cost to produce the property because the business
which they are doing, the intangible value, would ake it more valuable.
I want to call your attention once more to this passage:

Now, it is a cardinal rule, which should never be forgotten, that whatever prop-
erty is worth for the purposes of income and sale it is also worth for purposes of
taxation.

Now, Professor Thurtell’s figures have shown you that the net profit
upon this road of the Nevada mileage for a single year is 815,000 per
mile. It is 10 per cent of $150,000; it ix 6 per cent of $250,000 per
mile, and there is no doubt in my mind that the railroad could sell it
for 8150,000 per mile. There is no doubt in my mind that the railroad
would not think of selling it for 100,000 per mile. So that for the
purpoge of taxation it may be worth more than $80,000 per mile, which
it would take to reproduce it.

Mr. Burke, the attorney for the Southern Pacific Company, yesterday
stated that the property might have one value for taxation purposes
and another for the purpose of making rates and passenger fares, etc.
I am prepared to agree with him to this extent: Property may have a
higher value for taxation than for rate making, but it cannot have a
lower. It cannot reproduce that property for $80,000 a mile and that
is all it is entitled to make money upon. It has not the right to make
rates greater than produces a fair return upon the investment, but if it
chances that property i handled in such a way that it gets double a fair
return, that is property subject to taxation just the same as any other
property which has an enhanced value by reason of its location.  Sup-
pose they should say this road is worth $150,000 because it makes
815,000 a mile? We would say that you are charging too much and
you are invoking one wrong to justify another. Thatisall T care to say.

Governor Dickerson—Thank you, Judge.

Mr. Burke—Mr. Chairman, may I say a word?

Governor Dickerson—You may, Mr. Burke.

Mr. Burke—Mr. Chairman and gentlemen of the board, in the State
of Ohio they have a very modern system of taxation. The State takes
to itself, as it is proposed to he done in California, a percentage tax
upon what amounts to the gross earnings of certain public utility cor-
porations, and the case read by Mr. Bartine was one growing out of a
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tax levied under that new system. They have separate sources of rev-
enue in Ohio for State purposes, and ad valorem taxes are levied only
for county and municipal purposes, and the subject for taxation there
was based upon a unity of use, in no way or sense applicable to the mat-
ter pending before this hoard. The matter pending here is the matter
of the value of the main track of the Central Pacific Railway Company.
The case I do not think has any reference to the matter you gentlemen
have before you.

Governor Dickerson—I want to ask Mr. Burke some questions. In
what capacity do you represent the Southern Pacifie Company?

Mr. Burke—As tax attorney.

Governor Dickerson—You suggested that this hoard is interested only
in finding the actual value of the Central Pacific Railway Company.
You admit that you are unable to furnish this board with any
information.

Mr. Burke—I do not admit that. I admit that I am unable to state
the value of the Central Pacific main track.

Governor Dickerson—You admitted yesterday that you did not know
the value of the property. As its tax attorney you come here hefore
this board and ask this board to place a reasonable valuation on your
property and at the same time you are not able to furnish this board
with any reasonable valuation. Can you say that $100,000 valuation
would not be a reasonable valuation?

Mr. Burke—1I say as a matter of belief that it is not.

Governor Dickerson—What leads you to that belief?

Mr. Burke—It is a matter of general opinion.

Governor Dickerson—You could not give this board any idea as to
how you arrive at that opinion, could you?

Mr. Burke—No, sir, I could not. I beg to say, Mr. Chairman, that
this board is charged with the duty of valuing that property and assess-
ing it at a fair valuation, and I believe that the board is actuated by the
sincerest motives, and I believe that they will place on that property a
fair valuation. It is their duty to value it as it is their duty to value
all other kinds of property that they assess throughout the State.

Governor Dickerson—If a sheep man would come before this board
and ask that a reasonable value be placed on his sheep, he would in all
probability be able to furnish this board with information as to what the
value of sheep are. The railroad company comes here and denies that
the testimony of Mr. Kruttschnitt should be used, denies that the tesfi-
mony of its auditor should he used, and yet refuses to furnish any idea
as to the value of this road. It strikes me as eminently inconsistent.

Mr. Burke—I can only repeat, Mr. Chairman and gentlemen, what |
4
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said yesterday, that there was no intimation or suggestion as to the char-
acter of the information that would be required by this board at this
time. | eame here for that reason unprepared. It is customary for
boards like this in considering these matters to ask for the information
that they want in advance so that it may be prepared and filed.

Governor Dickerson—1 do not agree with you, Mr. Burke. It is a
generally known fact that this board meets the second Monday in Jan-
uary for the purpose of fixing valuations. Anyone who has business
before this board should come prepared to furnish the board all the
information it requires, and you have been given previous notice. You
were given notice that this board would meet and you had that notice,
and it rests with you to come before this board prepared to show that
any valuation less than $150,000 is an unreasonable valuation.

I have some letters that I desire to incorporate into the record. Here
is a letter from the Tax Commission of Washington. T will submit this
to the board and ask that it go into the record. I do not care to read it
and consume the time of the board : *

STATE OF WASHINGTON,
STATE BOoARD OF TAX COMMISSTONERS,
OLYMPIA, December 1, 1909.
Hox. J. F. SHAUGHNESSY, Railroad Commissioner, Carson City, Nevada.

DEAR Sik:  Replying to your letter of the 18th instant, in re the assegssment of
railroads in the State of Washington, we have to say that the O. R. & N. Com-
pany bas in the State of Washington 337.95 miles of main track of main line, the
actual value of which was found to be $53,288.91 per mile; it has 53.85 miles of
main line gidings valued at $10,657.78 per mile, making a total valuation of main
line track and sidings of $18,582,910, the equipment npon which was found to be
worth $996,373; it also has 238.25 miles of main track of branch lines, the actual
value of which was found to be $31,073.86 per mile. These branch lines have
26.75 miles of sidings valued at $5,328.89 per mile, making a total value of branch
lines and sidings, $7,545,894. The valuation of the equipment of these branch
lines was found to be $404,594.

The O. R. & N. comprises practically all of the Harriman railroads in opera-
tion in the State of Washington, except a short line, 6.12 miles in length, known
as the Oregon and Washington Railway, in Thurston and Lewis Counties, which
was found to have a total valuation of $100,157, including equipment.

The Railroad Commission of Washington placed a value upon the railroad
properties in the State of Washington; they found, first, the original cost of con-
struction; second, the cost of reproduction; and, third, what they termed the
present commercial value of the railroad. The so-called *present commercial
value” of the railroads, as found by the Railroad Commission, has been in most
instances adopted by this commission as a basis of taxation, but we were not sat-
istied with the valuation placed on the Harriman lines in this State and declined
to adopt the valunation placed upon them by the Railroad Commission, this board
finding the 0. R. & N. Company’s operating property to be worth approximately
$9,000,000 more than the value placed upon it by the State Railroad Commission.

We employed hoth the stock and bond method and the capitalization of net
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earnings averaged over a five-year period. By the stock and bond method we
mean adding to the funded debt the market value of the capital stock, both
common and preferred, averaged over a five-year period. We also employed this
method in arriving at the value of all electric and street railways, and have used
it repeatedly to check the work of the Railroad Commission so far as steam roads
are concerned.

After arriving at the actual value, this value is distributed on a mileage basis
to the various counties through which the lines extend, and they are assessed
and equalized at the same percentage of their actual value as is found to obtain
in the assessment of the general mass of property in the county through which
the railroad extends, This ratio varies from 23.42 per cent in Chehalis County
to 57.18 per cent in Okanogan. This ratio is arrived at by this board in the fol-
lowing manner:

Sessions of the board are held at all the important places in each county
throughout the State; expert witnesses are compelled to appear before the board
and testify as to the actual value of specific tracts of real property and as to the
value of personal property, stocks and merchandise, manufacturing plants, etc.;
all tranﬁg&-m are looked up, and the actual consideration paid is ascertained by
sworn testimony of parties to the transaction. In no case do we take the con-
sideration shown in the conveyance. Merchants, manufacturers, etc., are required
to produce and show invoices, stock accounts, ete. In this way the actual value
of property is ascertained, and a list accurately describing the property is fur-
nished the County Auditor, who is required to certify to the value of each tract
or item of property as equalized by the County Board of Equalization. The
ratio of assessed to actual value is then ascertained by this board, and the oper-
ating property of the railroads, street railroads, telegraphs and other public serv-
ice concerns assessed by this board, is assessed and equalized in the various
counties throughout the State at the same proportion of its actual value as gen-
eral property is assessed.

We are sending you, under separate cover, copies of the proceedings of the
State Board of Equalization for 1909. On page 40, etc., is shown the assessment
of the Harriman lines and the ratio of assessed to actual value found to obtain
in the counties through which their lines extend. Page 50 contains a recapitula-
tion; which will show that the actual value of the operating property of the 0. R.
& N. Company in the State of Washington was $27.529,771, equalized for tax-
ation at $10,774,185.

In reply to your query as to whether or not we favor assessing all property at
a full valuation with a low tax rate, or at a low valuation and a high tax rate, the
writer has to say that his early impressions led him to greatly favor a full valua-
tion of all property. When this commisgion was organized, property was assessed
at a very small proportion of its actual value. During the four years that the com-
mission has had supervisory authority over the assessment of property in the State
of Washington the assessed valuation of the State has increased from’ $328,000,000
to $790,000,000, and we regret to say that taxes have increased in the same propor-
tion. If the assessment of property at its full value could be made to result, as it
should, in reduced tax levies, we would be inclined to favor it, but our experience
has been an unhappy one.  High valuations seem to result in extravagance in pub-
lic expenditure—State, county and local.

We shall be glad at all times to furnish you any information within our power,
and to cooperate with you in all endeavors for better management of public affairs
and more equitable taxation.

Sincerely yours, J. E. FROST,
President State Bowrd of Tax Commissioners.

Governor Dickerson—TI also submit the proceedings of the State Board
of Equalization of the State of Washington, session of 1909; page 36 of
that record to be incorporated into the minutes of the hoard:
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SCHEDULE C—TABLE 1—-RAILROADS
GREAT NORTHERN RAILWAY
Main Line Right of Way and Tracks

Counties ]l Main track and sidings Miles
i

| Main track..

Douglas

64,
| Bidings 28.
{ Main track ..
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WRHALCOM ... iens e s
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| Total

{
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..... Main track
| Sidings

| Total ..

Malin track 152.
| Sidings .......... -

| Main track .
| Sidings

LITORRY o rorirorer wisginiomagusommasoti

Main track ...
Sidings ...... .....

Polal...... i sinniins

Main track....................
Sidings ..o

Main track
Sidings ........

i (117} ESRRpR———

Main track ...
[ Sidings ......... ..

FOURY .oicivis inniviin vicnsn

e, Main track .
Sidings

Total .............

18,

Main track ... .. ...
Sidings ..........

31.
11.
Total ............. 43.1

Main track ..
Sidings ...

477.546
201.421

Hncludes 6,220 miles second track.

Equnllud rate
perm le

$38,860.78
6,480.22

$38,461.46
6.497.23

‘.’l

1

$36,713.2
6,201.90

$26,342. 7'
4,400, 03

$43,184 .48
7.205.08

$47,221.01
7.976.96

$34.2096.
5,793.

i)
70

$38,049.57
6.427.65

$39,9:3.09
6,951.39
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(tovernor Dickerson—I have here a letter from the State of Wyoming.
It is brief and T will read this to the board:

NTATE OF WYOMING,
OFFICE OF THE (!OMMISBIONER OF TAXATION,
CHEYENNE, November 24, 1909,

RAILROAD COMMISSION OF NEVADA, Carson (lity, Nevada.

GENTLEMEN: Replying to your letter of the 18th concerning the taxation of
railroads within this State, I will say that this department has nothing to do with
the assessment and taxation of this class of ’prnporty.'that duty devolving upon
the State Board of Equalization, consisting of the State Treasurer, State Auditor,
and Secretary of State,

All property in this State is by law valued, assessed and taxed at its full cash
value; and the year 1909, when this law went into effect, shows an increase in
valuation from $67,500,000 to $187,000,000, with a corresponding reduction in
levy. I believe that full valuation with a low levy is the only correct and proper
system. The reasons for this are too numerous to mention.

I am unable to give you the details with reference to the method by which our
State Board arrives at the valuation of railroad property, or as to what items are
(-a}ulmidv{od by the board in making its computations and arriving at the assess-
able value,

The Union Pacific Railroad was assessed in 1909 at $50,000 per mile, the Oregon
Short Line at $40,000 per mile. The Southern Pacific Company has no trackage
in this State.

The lands of the Union Pacific, exclusive of the right of way, are assessed
locally and at their full cash market value.

I am mailing you under separate cover a copy of the laws of this State relat-
ing to this department,

Very truly yours, W. A. RICHARDS,
Commissioner of Taxation,

Giovernor Dickerson=There is a long letter from the Tax Commis-
sioner of the State of Oregon which I will ask to be incorporated into
the record:

STATE OF OREGON,
BoARD oF STATE TAX COMMISSIONERS,
SALEM, November 23, 1909,

RAILROAD COMMISSION OF NEVADA, Carson City, Nevada,

GENTLEMEN: We are in receipt of your letter of the 18th instant, in which you
make inquiry regarding the taxation of railroads in this State.

The Act by which this board was created did not go into effect until after the
date fixed for the valuation of property by the County Assessors for the year 1909,
Consequently this board has not made the assessment of railroad property in
Oregon this year, such assessments being made on the varioug railroads by the
County Assessors,

Our State Board of Equalization does not meet until next month and only a
part of the summaries of the county assessment rolls have thus far been received
at this office.  We find that in some cases County Assessors have varied rather
widely in valuations placed on the same or gimilar railroad operating properties.
For instance what we term the Southern Pacific main line (Oregon an(? L‘nhfnrnia)
has been assessed at from $28,000 to $35,000 per mile for roadbed and from $2,000
to $3,000 per mile for rolling stock. 8. P, branch lines have been assessed all the
way from $8,000 to $20,000 per mile. 8o far as we have been advised, assessed
valuations on the 0. R. & N. main line run from $20,000 to $44,000 per mile for
roadbed and from $1,500 to $3,000 per mile for rolling stock. I will say that the
companies are threatening to contest in the courts some of these highest valuations.

Beginning with 1910 all railroad properties operated as a unit partly within
and partly without this State, or go operated in more than one county, will be
assesged by this board. We then hope to do away with some of the apparent
inequalities of this taxation of railroads under the County Assessors’ valuations.

Under the old system land and buildings connected with railroad operating prop-
erty have been assessed in the same manner as other real property by the County
Assegsors. In only a few cases have sidetracks been ussvsﬁe(‘l at all.
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Under the new law we will be permitted to take into consideration capitalized
value, cost of reproduction, net earnings and various other pertinent, factors in
determining the value of railroad operating property. A rule which is of consid-
erable importance in this State was fixed by the Oregon Supreme Court in the case
of Oregon and Cal, R, R, Co.v, Jackson County (38 Or, 589, 64 Pac. 307, 65 Pac. 369).
This rule is to the effect that the value of a railroad may be fairly determined by
computing the average net earnings per mile of the road for a series of years, and
cspimlizing it from those enrnings at the rate of interest paid on its bonded indebt-
edness.

The law in this State presumes that all property is to be assessed at its full cash
value; but of course here, an elsewhere, such a condition is practically impossible
of accomplishment. As a general principle this board favors a full valuation of
property with low tax rate.

Under separate cover we are sending a copy of the recent compilation of the laws
of Oregon relating to assessment and taxation, At page 62 will be found the Act
by which this board was created; at page 115 will be found extracts from the court
decision above referred to in reference to railroad valuations.

Very truly yours,
BOARD OF STATE TAX COMMISSIONERS,
By Cuas. V. GaLrLoway, Commissioner.

Governor Dickerson—T have also a letter from the Seeretary of the
State Board of Kqualization of the State of California which would con-
sume congiderable time to read. T will ask that it be incorporated into
the record:

STATE OF CALIFORNIA,
OFFICE OF STATE BOARD OF EQUALIZATION,
SACRAMENTO, December 9, 1909.
RAILROAD COMMISSION OF NEVADA, Carson City, Nervada.
GENTLEMEN: Replying to yours of December Sth, supplemented by yours of

November 18th:

I think a complete reply will be found in a newspaper article very recently issued
by the chairman of this board, giving the mode and manner of arriving at the
assessment of railroads in California.  We operate under what may be termed a
* gross earning plan;’ which is embodied in a proposed constitutional amendment,
rejected by the people in 1908, but revamped and again before the people, with
some alterations, for their consideration in 1910.  Enclosed a copy thereof,

This board cannot, of courge, put such amendment or mode in full foree by
exacting an outright payment of 4 per cent of the gross earnfngs, for the reason
that all property must be assessed under the ad valorem gystem; but we do levy
an assessment ad valorem " which will produce 4 per cent of the gross earnings”
as a tax. Ithink vou will fully understand the procedure by perusing the article.
As we therein state, there is a divided authority in the assessment of railroads
“operated in more than one county” (the only roads this board has jurisdiction
over), in the fact that this board assesses only the "roadway, roadbed, and rails”
which constitute the “main line” running between the counties, together with the
franchige for such operation, and the rolling stock used on the entire system in
California, All other property—depots, sidings, terminals, etc.—are assessed
locally.

To put the example tersely:  We ascertain the California portion of the gross
earnings of the "gystem” on a *road mileage hasis”—the number of mileg in the
State bears to the total of the svstem. We then take 4 per cent of such State
portion.  We then ascertain the "average tax rate” which obtains in the counties
through which the road operates, and then ecapitalize the 4 per cent of gross
earnings at this average rate. This gives our assessment,

The “ rate per mile” has nothing to do with the agsessment.  The rate per mile
is used only in apportioning and determining the amount which shall go to each
county, based upon the number of miles of main line laid in the county.

As to the percentage of assessed value to real value, I send you a copy of the
report of onr State Tax Commission upon which the proposed constitutional
amendment is haged. Commencing on page 93 vou will note that the commis-
sion in a manner determines that 4 per cent of the gross earnings of railroads is
equal to a 60 per cent ad valorem assessment of all other property. Hence we
claim to assess the railway property at about 60 per cent of its cash value, Under
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this determination as to ratio, our board this year endeavored, by some very stiff
raises of assessment rolls, to place all counties on a basis of 60 per cent of their
cash value.

If I can assist you further, command me.

Yours very truly, T. M. EBY,
Secretary State Board Equalization.

Governor Dickerson—1 will say for the information of the board that
I have the report of the Commission on Revenue and Taxation of the
State of California which will be of considerable value to the board in
arriving at a solution of the Central Pacific valuation. I had a place
marked, but cannot find it now or refer to it readily.

Mr. Burke—=Mr. Chairman, with your permission and the permission
of the board I would like to answer a question asked by Mr. Miles
Vesterday as to the bonded indebtedness of the Central Pacific. On the
30th of June, 1909, the interest-bearing debt of the Central Pacific Rail-
way Company was $125,780,000, the interest upon which was annually
$4,949,380.

Judge Bartine—In order that there may be no misunderstanding with
regard to this matter, it is proper for me to say, because it is something
we are studying all the time, we have to consider it in the matter of rate
making as in taxation. T want to say that the bonded indebtedness is
given as a part of the capitalization. It is given as a part of the invest-
ment upon which it is entitled to earn money. It pays the interest
upon these bonds and the $15,000 per mile which it has left is what it
has after paying the interest on these bonds. The 815,000 it has left is
absolutely net over and above everything.  Mr. Miles asked as to the life
of a rail or tie. Those rails and ties are replaced and charged to the
general expense, and after meeting all those expenses of every kind the
net profit is just as given yesterday.

Mr. Henrichs—I move that we adjourn until 2 o’clock.

Mr. Randall—I second the motion.

The question was taken and the motion carried.

The board thereupon adjourned until 2 p. m.

Afternoon Session

The board resumed its session at 2 p. ., pursuant to adjourn-
ment.

Upon roll-call the State Board of Revenue and State Board of Assessors
were all present.

Judge Bartine—Mr. Chairman, I ask the privilege of making a cor-
rection in a statement I made before adjournment. I do thig as a mat-
ter of courtesy to the railroad company, as 1 want to be entirely fair.
It is not the object of the Railroad Commission or myself to einch any-
body or make improper statements. T stated in general terms that the
$15,000 per mile net profit was what was left after the road had paid
all its expenses, including the interest upon the bonded debt. My state-
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ment was correct as to everything except the interest upon the bonded
debt. T have had a statement made by Professor Thurtell during recess
which shows just what the net earnings would be after the interest on
the bonded debt is paid. I will read it, and then with the permission
of the Chair and the board I will make it a part of the record. T will
state that the interest is 4 per cent:

NET EARNINGS PER MILE OF CENTRAL PACIFIC RAILWAY ON

NEVADA MILEAGE AFTER DEDUCTING INTEREST ON BONDED
INDEBTEDNESS

Bonded debt : LTS SR EAT e $125,780,000.00

Interest... e $4,931,283.03
Thirty per cent of thlﬂ apphes m l‘u rvada mlleage or ’

Bonded indebtedness .. ,734,000.

Interest ... ... $1,379,384.90

(Gross revenue, 190: far btaw nf Nevadn mlleage ... $12,005,443.23
Expenses, 1904 for State of Nevada mileage.............. $5,061,827.75

Net revenue, 1907, for State of Nevada mlleage e $6,943,615.48
Deduct interest on bonds... : 1,379,384.90

Net income
After interest on bonds is paid net. revenue pvr mlle of line in Nev: ada IB 512,340.00

Judge Bartine—1 ask to have this made a part of the record.

Mr. Henrichs—Mr. Chairman, I move that this board go into execu-
tive session.

Mr. Bradley—Mr. Chairman, I would ask Mr. Henrichs to bear with
me a moment for a suggestion. In order to expedite matters, there are
other parties here who would like to be heard that have other interests
aside from the Central Pacific in this State, properties that are taxable,
and if we would listen to them now a while, if we are through with the
Central Pacific, then we could go right on and transact our business
afterwards and they can go on home. They have been waiting for some
time. I make that as a suggestion.

Governor Dickerson—Don’t you think, Captain Bradley, that after
considering the Central Pacific for the past day and a half it would be
likely to confuse the minds of the board to inject some other railroad
into the matter?

Mr. Bradley—I hardly think so, Mr. Chairman. I suggest this to
cxpedite matters.

Governor Dickerson—The hoard ean go into executive session and take
up other matters afterwards.

Mr. Bradley—They have the right to explain their affairs the same as
the representatives of the Central Pacific, and in that way we will kill
considerable time as there are several roads, and each road might be rep-
resented, as far as I know, that would like to explain themselves to the
board. It strikes me now it would be a very good time for them to
explain themselves, and then when we go into exccutive session we can
consider them all and be ready to act when we come in.
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Governor Dickerson—1It would take the same length of time. It does
not make any difference whether you consider the roads collectively or
separately. The Chair will rule that the board is hound to consider the
Central Pacific in the order in which it appears on the order of business.

Mr. Randall-—1I second the motion to go into executive session.

The question was put and the motion carried.

Accordingly at 2:10 p. m. the board went into executive session and
retired into the Governor’s private chambers.

EXECUTIVE SESSION

Governor Dickerson—Gentlemen, I wish to take up the valuation on
the Central Pacific.  The evidence has been presented.

Mr. Henrichs—Mr. Chairman, what do they figure that the rate down
there in California is, the percentage?

Governor Dickerson—They figure on a 4 per cent basis in California.
If you want a further explanation I will call Professor Thurtell in to
explain it to you.

Mr. Henrichs—I would like to hear that.

Governor Dickerson—They take the gross earnings and figure the
valuation on a basis of 4 per cent as the valuation of the road and then
tax it on that valuation.

Mr. Henrichs—We have the figures of the gross earnings. Of course
we cannot figure putting the Central Pacific up to 4 per cent at the first
meeting. What is the matter with splitting them in half? I think this
would be well, and then each year come up. For instance, 2 per cent
of their gross earnings. I think that is meeting them fair and square.

Mr. Bradley—Mr. Chairman, I would like to say this, that the Central
Pacific runs through five counties in this State and the Assessors of those
counties are directly interested for the full amount of taxes. The rest of
us Assessors are interested as far asthe State is concerned, which is about
one-fourth. Now, I would like to hear from these five different Assess-
ors from the counties in which this road runs; let them suggest.

Mr. Henrichs=—I would state, Mr. Bradley, that I have 13.72 miles.
I would like to hear from the balance of the men.

Mr. Bradley—In my county we have none.

Governor Dickerson—Has any member of the board from the counties
through which this road passes anything to say?

Mr. Randall-——Mr. Chairman, I have six miles and I am willing to
agree to take 2 per cent of the gross earnings, and I don’t think they can
ask for anything less.

Mr. P nrichs—1 will state that we have 13.72 miles of road. 1 have
I think a little over a half of our road that we now have that is in dis-
pute with Lyon and Storey Counties, but still we assess that portion of
the road, 13.72 miles.
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Mr. Lemaire—Mr. Chairman, I would like to ask at what figure that
would make it on a 4 per cent and a 2 per cont basis?

Governor Dickerson—Two per cent would make it $33,000 a mile.

Mr. Henrichs—According to the figures in California it would be
$66,000 on a 4 per cent basis.

Mr. Lemaire—The way I look at these things there is this to take
into consideration also, and that is the land which the railroad runs
through. :

Mr. Henrichs—In what respect, Mr. Lemaire?

Mr. Lemaire—Well, the land that is alongside, you might say feeders
to the road. I don’t think we can compare our State with California in
that respect.

Mr. Henrichs—We all know that the railroad has land all the way
through, contract lands and patented lands.

Mr. Beard—Does that $33,000 include the sidetracks?

Governor Dickerson—No.

Mr. Beard—I understood from the statement yesterday that it did. |
thought they said that was the way they assessed in California.

Governor Dickerson—The California plan is on a general plan, and
not on a mileage basis. The personal property and other matters are
not connected with that.

Mr. Beard—They cannot make the earning unless they use the roll-
ing stock and the sidetracks, can they?

Mr. Owens—Would that include the sidetracks with the main line,
on 2 per cent?

Mr. Beard—I think it would include the rolling stock. They have
no earning power without that.

Governor Dickerson—It would include that. That is one-half the
California valuation. This board in cutting down the per mile value
would be justified in taking other measures with reference to the rolling
stock. They are certainly entitled to half what they get in California in
this State without any injustice to the railroad.

Mr. Beard—What is the assessment in California?

Governor Dickerson—866,000. They have little branch lines in Cali-
fornia and we are on the main line. This is an important system. It
is a transcontinental road. In California they take many little branch
lines and they place all that mileage on the same basis,

Mr. Owens—Then [ understand you to say it is inclusive of branch
lines and everything connected with the main line?

Governor Dickerson—Yes, 866,000 in California. I think it includes
the rolling stock and everything.

Mr. Weathers—That is taking a big advantage of them in this State.

Governor Dickerson—All of the lines in California are valued at
$66,000 per mile on a 4 per cent basis. | figure that just one-half the
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valuation in California would be a fair valuation in this State to start
with. Take the main line at $33,000 per mile and the rolling stock at
whatever you want to place that at. It would not begin to bring it up
to the California basis, and I would not be in favor of doing it. It is
too radical a jump at one time. You want to give them a chance to
adjust themselves,

Mr. Owens—How would it do to give the main line 2 per cent and
the sidetracks to make up this good, would that not make it equal to
California?

Governor Dickerson—The California valuation is 866,000 a mile.
These little branch lines do not earn anything. Some of them are
merely for convenience as feeders.

Mr. Weathers—1 don’t understand that. You say the tributaries are
assessed at $66,000 included with the main line?

Governor Dickerson—They assess the whole thing on a basis of 4 per
cent of the gross earnings; $33,000 for main line and sidetracks in this
State would be a fair valuation, I think.

Mr. Owens—I do, too.

Governor Dickerson—Make it $33,000 for all lines in this State.

Mr. Henrichs—There are very little sidetracks.

Mr. Lemaire—Do T understaitd you that 2 per cent would bring us
£33,000?

Governor Dickerson—I was figuring on cutting the California valua-
tion in half.

Mr. Lemaire—I think at this time, the way I feel, that if we were to
get a valuation of that kind in this State, including the sidetracks, it
would be a good assessment.

Mr. Henrichs—Suppose a county has only sidetracks, would they assess
them at 833,000 a mile?

Governor Dickerson—I can’t imaginea county only having sidetracks.

Mr. Bradley—Mr. Chairman, I would think this, as I said before:
Esmeralda County has not any of the Central Pacific road within its
boundaries, and my notion would be not to depart from the manner in
which assessments have hbeen made.  Go on and fix a valuation for the
main line and so much for the sidetracks, and leave it to the Assessors
to assess the rolling stock, the same as they have done heretofore.

Governor Dickerson—You understand this, Mr. Bradley, that every
Assessor in this board has an interest in this assessment, and the reason
that this board meets here is to get outside Assessors to east an unhinsed
and an uninfluenced vote in this hoard. It is just as important that
the outside Assessors should take an active interest in this matter as the
Assessors who are actually interested.

Mr. Bradley—If they wish to assess at s0 much on the gross value,
let them pass a law to that effect.
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Mr. Miles—Mr. Chairman, do I understand that the proposition of
anssessing this road would be—in assessing the mileage through the State
we assess the main line at 8o much, including sidetracks?

Governor Dickerson—Yes.

Mr. Miles—That then would leave the sidetracks out of the question.

Mr. Randall—Would you knock out the -idetracks entirely?

Mr. Weathers—We take 450 miles of Central Pacific Railroad at so
much. That is the idea, is it not, Governor?

Governor Dickerson—Yes.

Mr. Miles—That then would leave the sidetracks out of the question.

Mr. Wightman—As I understand this thing from your statement these
sidetracks—for instance we have 100 miles of main track in the county
and 20 miles of sidetrack—according to my understanding you propose
to simply take a valuation of $33,000 per mile on 120 miles of road?

Mr. McTerney—Excuse me one moment. I have 36 miles of main
line. They are only to be assessed for 86 miles of the road and the side-
track is part and parcel of the road.

Mr. Miles—I would like to know whether this sidetrack would be
equally divided in proportion with the length of the main line which
they have in each county.

Mr. McTerney—There would be no division of it at all.

Mr. Lemaire—That is done away with entirely.

Mr. Miles—If there are two counties, suppose there are 75 miles of
sidetrack in one county and 50 miles in the other, then this county with
the 75 miles of sidetrack would be deprived of its share of the taxes.

Governor Dickerson—How many sidetracks are there?

Mr. Randall—Call it 200 miles.

Mr. Owens—I would ask you the question, Governor, before we get
away from this proposition, would this rule us in any way in regard to
the other roads?

Governor Dickerson—No, it would not. I want to say this, that every
other road in the State would be benefited by a 4 per cent instead of a
2 per cent. I think every other road would agree to be assessed on the
California basis. I would not ask it of the Central Pacific because it
would be too big a jump. These little roads should not be taxed out of
existence.

Mr. Henrichs—This percentage rate of the gross proceeds would help
little roads?

Grovernor Dickerson—It would help every road in the State except the
Central Pacific.

Mr. Owens—I want to look out for the interests of the county as well
as the railroad.

Grovernor Dickerson—For the information of the board I would ask
that the Clerk read these letters,
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The Clerk read the letters from the Tax Commissions of the various
States which were incorporated in the record previously.

Mr. Beard—1 was going to say if the California basis is 866,000, they
must put the rolling stock in.

Governor Dickerson—I want to say that the claim has been heretofore
made that the valuation should be based upon the cost of reconstruction.
It is not a fair valuation, but, even assuming that is true, that that is
the standard by which you should be governed, I want to call your
attention to Mr. Kruttschnitt’s testimony. There is no higher author-
ity in the United States on railroad construction than Mr. Kruttschnitt.
He is vice-president of the Southern Pacific and the man through whom
all contracts pass. They go through his office. He gives $132,000 per
mile as the cost of reconstruction in Nevada, but this includes the Lucin
cut-off, but he said that was only 3 per cent of the mileage, and he gave
other reconstruction work not so expensive as the Nevada reconstruction,
and it went over $90,000. It is safe to say that the cost of reconstruc-
tion in Nevada would be more than $100,000 per mile. His own testi-
mony here will show that. Thirty-three and one-third per cent of the
actual value of that road is a very low valuation. They certainly can-
not find any fault with it and it is only justice to the other taxpayers
of the State. I pay 66§ per cent on some property. Every taxpayer
ought to be equal, the big company as well as the little individual strug-
gling on with a little money. Mr. Owens, what do you assess them at?

Mr. Owens—At about 50 per cent.

Governor Dickerson —What value have you placed, Mr. Weathers, in
your county? )

Mr. Weathers—Thirty-five or forty per cent.

Governor Dickerson—Mr. Leonard?

Mr. Leonard—Forty per cent.

Governor Dickerson—Mr. McTerney?

Mr. McTerney—1I try to get 60 per cent, but don’t get it.

Governor Dickerson—Mr. Regan?

Mr. Regan—Between 50 and 60 per cent.

Governor Dickerson—Mr. Henrichs?

Mr. Henrichs—About 60.

Governor Dickerson—Mr. Wyatt?

Mr. Wyatt—From 35 to 60—45 per cent on the average.

Governor Dickerson—Mr. McBurney?

Mr. McBurney—About 40 per cent.

Governor Dickerson—Mr. Lemaire?

Mr. Lemaire—About 50 per cent.

Governor Dickerson—Mr. Randall?

Mr. Randall—Sixty per cent.

Governor Dickerson—Mr. Wightman?
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Mr. Wightman—TI try to figure on 60, but don’t get it.

Governor Dickerson—Mr. Roeder?

Mr. Roeder--Forty per cent.

Governor Dickerson—Mr. Miles?

Mr. Miles—I ask for full cash value, hut in every case | nssess accord-
ing to condition and circumstances. Under my assessments generally I
do not believe 1 have exceeded 50 per cent. There ig one item in my
county that is admitted to have cost 86,500,000 that was assessed after
the finish of the Board of Equalization at about $1,250,000.

Governor Dickerson—That was an enterprise just getting on its feet,
was it not, Mr. Miles?

Mr. Miles—Yes, sir.  That is a big itemn, and it did not exceed in my
opinion over 20 per cent, this one item. Other than that, I would say
that the whole county did not exceed 50 per cent.

Governor Dickerson—I think, taking all the assessments together
throughout the State, they will average 45 per cent.

Mr. McTerney—You don’t get it on ranches.

Mr. Beard—Nor on stock, either.

Mr. Mc¢Terney—1It is hard to get land values.

Mr. Henrichs—How do you assess patented mines, Mr. McTerney?

Mr. McTerney—Ten dollars an acre.

Mr. Lemaire—When I went into office, everything being new, it took
me some time to find how everything was. I found that the little fel-
low was paying on nearly all that he had and some were paying on a
third, a fifth and some one-twentieth of what they had, and since [ have
been in office I have raised the valuations in Lander County so that they
would all come in proportion, over a half a million dollars. In our
county there is never any distinetion made in lands.  There is something

that has to be done at this time so that in time everything will be uniform.
Mr. McTerney—1 have had the same difficulty.

Mr. Lemaire—The roll has been kept the same for fifteen or twenty

years.

Governor Dickerson—That was the practice in White Pine County for
years.

Mr. Beard—Does that $66,000 include everything they have?

Governor Dickerson—It makes the valuation on all their mileage. If
all other property in this State is assessed at 45 per cent, the railroads
should certainly he assessed at least 35 per cent.

Mr. Weathers—You have to take into consideration that Nevada
would not he worth much if the railroads were not here.

Governor Dickerson—You must consider that the United States Gov-
ernment gave them the land and that the land is worth more than the
entire railroad. The railroad would not be here today if the Govern-
ment had not paid interest on its bonds.
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Mr. Lemaire—I have just been figuring here a little on the proposi-
tion of $28,000. In Lander County we have 26.58 miles with 4.28
miles of sidetrack. last year it was $6,000 for the sidetrack. Now
figure that at the proportion of 828,000,

Governor Dickerson-—ILet’s see what it will amount to. It will
amount to $745,000.

Mr. Lemaire—Now the sidetrack at $6,000. That is the way it was
last year.

Governor Dickerson—That will make it total $770,680 for main line
and sidetracks in your county.

Mr. Lemaire—I would suggest at thig time that we place a valuation
of 828,000 on the main line and $6,000 on the sidetracks. Leave the
sidetracks where they are and in that way it will straighten up matters.

Mr. Miles—Mr. Chairman and gentlemen, 1 believe that this sugges-
tion is a proper one. While I am not interested in these counties in
which the Central Pacific Railroad runs, it would be fair to the counties
and to the taxpayers of those counties to have the sidetrack divided as it
lays in the counties, and the valuation that Mr. Iemaire suggested is in
my opinion a very good one. :

Mr. Lemaire—I think it is a valuation that we can all agree on at this
time, and I think it is a fair valuation.

Mr. Beard—You take that and the rolling stock and the sidetracks, it
would bring it up to $33,000.

Governor Dickerson—It will mean a loss of a million or a million and
a half dollars to the State.

Mr. Lemaire—On the other hand, see the raise that has been made.
I do not think it is right to make too hig a jump.

Mr. Henrichs—Why not compromise and split the difference between
the $28,000 and $33,000? Call it $30,000. If we had done this years
ago, we would not have had this trouble today.

Mr. Miles—The proposition is to assess the main line at $30,000 and
leave the sidetracks as they are?

Mr. Wightman—What is your idea?

Mr. Henrichs—That is helping Beard. 1 said leave the sidetracks as
they are at $6,000.

Mr. Lemaire—I don’t think it is right. Take it in Elko County and
also in Washoe, where they have many sidetracks, and it means quite an
item.

Mr. Beard—$28,000 is a 89,000 raise.

(Governor Dickerson—Well, but you must understand that you are
assessing other property at 45 and 50 per cent. This is less than 333
per cent. Is there any justification for making it less?

Mr. Beard—If you count their rolling stock and improvements, it will
bring it up to that.
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Governor Dickerson—It would not bring it to half the California
assessment.  You are cutting it in two. What did you assess them at
last year?

Mr. Beard—T assessed them at $100,000,

Governor I)ickemgn——That is only $2,000 per mile.

Mr. Beard—You will recollect that I have mogul engines that come
into my county that do not go into the other counties at all. They only
go to Sparks.

Governor Dickerson—TI think this road is worth $100,000 a mile, and
I think one-third of that is a reasonable and just valuation on the road.

Mr. Beard—Let us have a straw ballot. If the majority are in favor
of $30,000 I think it is fair.

Mr. Lemaire—I move that we place a valuation of 828,000 on the
main line and $6,000 on the sidetracks, to include them in the one
motion.

Mr. Henrich: —We agreed to take just one-half of the California valu-
ation, or 2 per cent. We are willing to compromise on $30,000. We
are willing to drop down from $33,000 to 830,000. I think that is fair.

Mr. McTerney—Who agreed?

Mr. Henrichs—That is merely a suggestion.

Mr. Beard—I am willing to go with the majority.

Mr. Wightman—What do you figure, Governor, that this road should
be assessed at when it comes to the top?

Governor Dickerson—Not less than 100,000 when it comes to its full
ralue. [ think $35,000 is a reasonable valuation now.

Mr.-Wightman—When?

Governor Dickerson—It may take ten or twenty years.

Mr. Wightman—Where should be the stopping point?

Governor Dickerson—8100,000 per mile and other property in pro-
portion. If the State and county administrations are economical you
can reduce your tax rate, and at the end of ten or fifteen years you will
be on their full cash value and have a low tax rate. It is a disgraceful
situation. You see a tax attorney for the Southern Pacific Company up
here before this board ostensibly to furnish information for this board.
His testimony before this hoard ought to convince anyone that he has
not come here to furnish this meeting any information. He did not
furnish this board any information. What does he come here for? He
offered no suggestion as to the valuation of this property, and I claim
that this board has every right to consider the testimony of Mr. Krutt-
schnitt as to the cost of reconstruction, which iz $100,000 a mile, and
the testimony of Mr. Seger, who knew what he was speaking about, that
it was worth $146,000 a mile. The property ix earning 6 per cent today
on 8146,000 a mile. Some of these other little roads are losing money.
Some of them are assessed at 95 per cent of their value, and they are
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not making 2 per cent on their investment. That is an injustice. This
board is not carrying out the intention of the law if that is done.

Mr. Beard—They are going to ask for reductions.

Governor Dickerson—Those who are entitled to it should have it.
There is no question in the world that this company should be assessed
at $35,000. They are getting off cheaper than Iam and I think they
are getting off cheaper than any one of you gentlemen. I have a state-
ment here taken from the reports filed with the Railroad Commission,
sworn to by the officers of the railroad company :

STATEMENT

Taxes paid by the Central Pacific Company in California, covering approxi-
mately 800 miles of the system’s mileage, on real and personal property only:

1907 ... SR s e el 3424,5.%1.«;
1908.._.. T bl . $550,282.63
1909 $630,721.52

As sworn to and n-ported tuthe Railroad (‘ommmsum of Ne\ ada and the Inter-
state Commerce Commission,

Mr. Lemaire—I move that we adjourn until 11 o’clock a. m. tomorrow.

Mr. Wyatt—1 second the motion.

The question was put and the motion carried.

The board accordingly, at 3:30 p. m., adjourned until tomorrow, Jan-
uary 13, 1910, at 11 a. m.

FOURTH DAY

The board resumed its session at 11 a. m., January 13, 1910, pursuant
to adjournment.

Upon roll-call the State Board of Revenue and State Board of Assessors
all answered present.

Governor Dickerson—Central Pacific.

Mr. Owens—Mr. Chairman, after being in session several days and
after giving this matter deep consideration and thought, knowing that
there is a difference existing hetween the different Assessors of the
counties, 1 rize at this time to place a motion in front of this board with
the object in view of getting an expression from all the Assessors here.
We have got to settle the matter some time and we might as well now
settle it as later on. I readily understand that by difference of opinion
we arrive at sound conclusions. 1 fully realize the fact that cach and
everyone here is doing what he thinks is his duty by the State and by
the individuals or corporations, no matter who they are, that are affected
by these motions. In order to place this matter hefore the board 1 move
that $28,000 per mile be placed as the valuation on tlu Central Pacific

Railway.
518
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Mr. Lemaire—I second the motion.

Mr. Henrichs—Mr. Chairman, I move to amend the motion hy placing
the valuation at $33,000.

Mr. Regan—I second the motion.

Mr. Randall—Mr. Chairman, after listening to all this data here I
consider it my duty to place a valuation on this property somewhere
near the valuation placed by me on other property. If we place a val-
nation of $40,000 or $50,000 some think it might be too high. If we put
a valuation of $150,000 a mile on this road it would not be unjust for the
reason that heretofore they have not paid anywhere near what they
should have paid. I move to amend the amendment by placing a val-
uation of $45,000 a mile on the Central Pacific.

Mr. Wyatt—TI second the motion.

- Governor Dickerson—The question before the house is on the amend-
ment to the amendment. The Clerk will eall the roll,

The Clerk called the roll as follows:

AYES—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

The result of the vote was announced as follows: Ayes, 4; noes, 11.

So the amendment to the amendment was rejected.,’

Mr. Henrichs—Mr. Chairman, I move to amend the amendment by
making the assessment $44,000.

Mr. Regan—I second the motion.

Governor Dickerson—The Clerk will eall the roll.

The Clerk called the roll as follows:

AvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

The result of the vote was announced as follows:  Ayes, 4; noes, 11,

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, | hate to see this thing go down like
this. I move to amend the amendment hy making it 84:3,999.

Mr. Wyatt—I second the motion.

Governor Dickerson—The Clerk will call the roll.

The Clerk called the roll as follows:

AvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

NoEs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.,

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, [ move to amend the amendment by
making it $43,500.

Mr. Regan—1I second the motion,

The Clerk called the roll as follows:

AYEs—Messrs, \\')":\ll. Randall, Regan, and Henrichs—4,
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Nors—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11,

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I move to amend the amendment and
place a valuation of 843,400, and before that is put I would like to have
some of these gentlemen state and show why they don’t think that a
fair valuation. 1 am taking the facts and figures given here the last
three or four days. Let them show why it is not worth it.

Mr. Wyatt—TI second the motion.

Governor Dickerson—Has any member of this board any answer to
make to Mr. Randall’s request? If not, the Clerk will call the roll.

The Clerk called the roll as follows:

AyvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, T move to amend the amendment by
making the valuation $43,350.

Mr. Wyatt—1I second the motion.

The Clerk called the roll as follows:

AYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, T again have to rise and get as high as
[ can.  Will not someone get up and tell me why they vote this way?
Show us your figures. I move to amend the amendment by making
the valuation $43,300.

Mr. Wyatt—1I second the motion.

The Clerk called the roll as follows:

AYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11,

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, I move to amend the amendment by
making it 8$43,250.

Mr. Regan—1I second the motion.

The Clerk called the roll as follows:

AvEes—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected .

Mr. Randall—Mr. Chairman, I again rise for the same purpose and
move to amend the amendment by placing it at $43,200.

Mr. Wyatt—I second the motion.
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The Clerk called the roll as follows:

AYEB—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

NoEs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney~-11,

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, I wish to make an amendment to the
amendment to place the valuation at 43,150, and hefore that is put
I would like to have some of the figures we have gone over showing the
valuation of the road read again.

Mr. Regan—I second the motion.

Mr. Randall—Mr. Chairman, in regard to the operating expenses, here
is $9,928. I believe Mr. Shaughnessy can explain that. We did not
quite understand that yesterday.

Mr. Shaughnessy—We have reported as gross operating revenues of
the Central Pacific Company for the year ending June 30, 1909,
$12,608,554.72, and we have reported as operating expenses 89,928 41,
The report is rendered to us by the Central Pacific Company. The
gross operating expenses of the Central Pacific Company have not been
reported. The $12,608,000 here reported is properly net income. |
should imagine, basing my opinion upon the gross earnings for 1907 as
reported in Mr. Seger’s affidavit, in which year the gross earnings of the
Central Pacific Company were $32,000,000, I would imagine that the
gross operating revenue for the year 1909 for the Central Pacific Rail-
way Company would be about $30,000,000, somewhere in that neighbor-
hood. This 89,928.41 that we reported as operating expenses here is
for the maintenance of the corporate organization of the Central Pacific
Company and is not properly an operating expense, although it is all
that is reported to us by the operating company, the Southern Pacific.
Is there anything further, Mr. Randall?

Mr. Randall—No, I guess that is all,

Governor Dickerson—That $9,000 is for the purpose of maintaining
the corporate existence of the company?

Mr. Shaughnessy—Yes, that is the idea.

Mr. Randall-—Mr. Chairman, I move to amend the amendment and
make it $43,100,

Mr. Wyatt—T1 second the motion.

The Clerk ealled the roll as follows:

AYEs—Mesgrs. Wyatt, Randall, Regan, and Henrichs—4.

Nogs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Leniaire,
Roeder, Owens, Beard, Miles, and McBurney—11,

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, 1T wove to amend the amendment by
making it 843,050,

Mr. Regan—1 second the motion.
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The Clerk called the roll as follows:

AvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

NoEs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, T move to ‘amend by making it even
£43,000.

Mr. Wyatt—1I second the motion.

Mr. McTerney—Mr. Chairman, are these motions in order? I move
the previous question; that the amendment to the original motion be
considered.

Governor Dickerson—The motion is out of order. An amendment to
an amendment is always in order. There is an amendment to the
amendment pending, and you cannot consider any other question until
that is disposed of.

Mr. Regan— Mr. Chairman, T move that we adjourn until 2 o’clock
this afternoon.

Mr. Beard—Let us keep on until 12 o’clock.

The question on adjournment was put, and the Chair declared that
the noes seemed to have it.

Upon a division being called for 4 stood for adjournment—Messrs.
Regan, Henrichs, Wyatt, and Randall—and 11 opposed.

So the motion to adjourn was lost.

Mr. Henrichs—Mr. Chairman, I move to amend by making it 842,999,

Mr. Regan—1 second the motion.

The Clerk called the roll as follows:

AvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4,

Nogs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11,

So the amendnent to the amendment was rejected.

Mr. Randall=—Mr. Chairman, I will get used to this after a while and
will like it. T move to amend to make it $42,990.

Mr. Wyatt—I second the motion.

The Clerk called the roll as follows:

AvEs—Messrs, Wyatt, Randall, Regan, and Henrichs—4.

Nogs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, T wish to amend the amendment by
making it 842,900,

Mr. Regan—1 second the motion,

The Clerk called the roll as follows:

AvEes—DMessrs. Wyatt, Randall, Regan, and Henrichs—4.

Nogs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.
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80 the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I move to amend by making it $42,890.

Mr. Wyatt—I sccond the motion.

The Clerk called the roll as follows:

AYE8—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noks—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendent to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, I move to amend the amendment by
making it $42,885.

Mr. Regan—TI second the motion,

The Clerk called the roll as follows:

AYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

NoEes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11. &

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I move to amend that amendment and
make it $42,880.

Mr. Wyatt—1I second the motion,

The Clerk called the roll as follows:

AYES—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Henrichs—I move to amend the amendment and make it
$42,875.

Mr. Regan—1 second the motion.

The Clerk called the roll as follows:

AvESs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I move to amend the amendment hy
making it $42,870.

Mr. Wyatt—1I second the motion.

Mr. Regan—T move that we adjourn until 2 p. m.

Mr. Henrichs—I second the motion.

The question was put, and the Chair stated that the ayes seemed to
have it.

Mr. McTerney—I call for a division.

Upon a division 4 stood for adjournment—>Messrs. Wyatt, Randall,
Regan, and Henrichs—and 11 opposed.

So the motion to adjourn was lost.

Mr. Henrichs—Mr. Chairman, I would like to have the Clerk read
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some of those letters from the State Boards of Asgessors of various States.

Mr. Randall-—So would- I, Mr. Chairman.

At the request of the Chairman, Mr, T. J. Salter, stenographer assist-
ing the Clerk, read letters from various States, as previously incorporated
into the record.

When the reading had commenced;

Mr. Beard—Is that a motion, Mr. Chairman?

Governor Dickerson—It is not necessary that it be made as a motion,
Mr. Beard, unles: you wish to object to the ruling of the Chair and vote
it down.

At the conclusion of the reading:

Mr. Beard—I move we adjourn until 2 p. m.

Mr. Bradley—1I second the motion.

Upon a division being called for, 10 stood for adjournment, and the
Chair announced the motion carried.

Accordingly the board adjourned until 2 p. m.

, Afternoon Session

The board resumed its session at 2 p. m., January 13, 1910, pursuant
to adjournment.

Upon roll-call the State Board of Revenue and State Board of Assessors
all answered present. .

Mr. Lemaire—Mr. Chairman, I move that a recess be taken for fifteen
minutes.

Mr. Henrichs—I second the motion.

Accordingly the board took a recess until 2:15 p. m.

The board resumed its session at 2:15 p. m.

All present.

Mr. Henrichs—Mr. Chairman, for the information of the hoard I
would like to read the testimony of Mr. Seger regarding the Central
Pacific Company.

Mr. Lemaire—Mr. Chairman, I would like to ask if that report has
been already read.

Governor Dickerson—No, it has not.

Mr. Henrichs—It is interesting to a certain extent.

Governor Dickerson—You have a right to read the report.

Mr. Henrichs—(Reading affidavit of C. B. Seger) :

IN THE UNITED STATES CIRCUIT COURT, DISTRICT OF NEVADA

SouTHERN Pacrvic CoMpANY, Complainant, v. HORACE F. BARTINE, ET AL.,
AS RAILROAD COMMISSION OF NEVADA, ETC., Defendants
State of California, g
City and County of San Francisco. ™
C. B. Seger, being sworn, says: He is auditor of Southern Pacific Company,
complainant above named, and has been such since November 1, 1904, As Hll(:'h
auditor, this affiant has had and now has full charge of all the accounts of said
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company, including accounts of receipts and income from its operations and
traflic, both in local or intrastate business and in through or interstate business;
including also accounts of disbursements in the aforesaid operations and busi-
ness of said company, and particularly for maintenance of way and structures,
maintenance of equipment, conducting transportation and general expenses, and
jm-llmlinlg generally all accounts covering the financial showing hereinafter made
in detail,

The receipts and disbursements of and by the company throughout its busi-
ness are regularly reported to afliant, and entered by him in the accounts of the
company, in substantial pursuance of the form and method approved by the
Interstate Commerce Commission of the United States. Afliant has the custody
of the aforesaid accounts and of all the records pertaining to the said business
and to the said showing, and he is able therefrom to exhibit the receipts and dis-
bursements of and by the company and the source and the purposes respectively
of such receipts and disbursements.

Said Southern Pacitic Company has acquired by leasehold interest and is oper-
ating thereunder the railroad of the Southern Pacific Railroad Company, a cor-
poration organized and consolidated under the laws of the State o (‘,a'}ifornia.
the Territory of Arizona, and the Territory of New Mexico, the railroad of which
extends through said State and Territories from San Francisco, California, to the
Rio Grande River, near El Paso, Texas.

Said Southern Pacific Company has acquired by leasehold interest and is oper-
ating thereunder the railroad of the Central Pacific Railway Company, a corpo-
ration of the State of Utah, which said railroad extends through the States of
California, Nevada, and Utah, from San Francisco, California, through that State
to the Oregon line on the north, and to Goshen on the south, and through said
State of California in a general easterly direction to the State line, and thence
through the State of Nevada into and through the State of Utah, terminating at
Ogden therein.

Said Southern Pacitic Company has acquired by leasehold interest and is oper-
ating thereunder the railroad of the Oregon and California Railroad Company, a
corporation of the State of Oregon, which said railroad extends through that
State from Portland to the State line on the south.

In connection with the railroad lines in California it is to be said that the
Southern Pacific Company has acquired the leasehold interest and is operating
the railroad of the South Pacific Coast Railway Company, a California corpora-
tion, extending from San Francisco, California, to Santa C'ruz, California.

In connection with the railroad lines in Arizona, it is to be said that the South-
ern Pacific Company has acquired by leasehold interest and is operating the rail-
road of the New Mexico and Arizona Railroad Company, an Arizona corporation,
extending from Benson, Arizona, to Nogales, Arizona. It is further to be said in
this connection that the Southern Pacific Company has acquired by leasehold inter-
est and is operating the railroad of the Sonora Railway, a Massachusetts corpora-
tion, and also having local board and government directors under laws of Mexico;
said railroad extending from Nogales, Arizona, to Guaymas, Mexico,

The foregoing leased lines are operating as the Southern Pacific Company, Pacitic
system. The Nevada and California Railway Company, a California corporation,
is also a part of said Pacific system, and is operated by said Southern Pacific Com-
pany as a part thereof, but not as a leased line.  Said Southern Pacific Company
18, and for more than one year last past has been, the owner of substantially all the
stock of said Nevada and California Railway Company.

The instruments of lease covering the aforesaid leasehold interests are hereto
attached and made part hereof, and are marked as exhibits in the order of said
leasehold interests as hereinabove set forth, namely, Exhibits 1, 2, 3, 4, 5 and 6.
Said instruments of lease were made and delivered as of the dates thereof, and have
ever since been and still are in full force and effect.

On and prior to March 5, 1907, and for more than one vear next prior thereto,
and ever since and now, the Southern Pacific Company was and is the owner of
substantially all of the stock of said Southern Pacific Railway Company, of said
Central Pacifie Railway Company, of said Oregon and California Railroad Com-
pany, of said South Pacitic Coast Railway Company.

Dealing now with said Southern Pacific Company and its business in the State
of Nevada, in contradistinction from the said Nevada and California Railway
Company as to the rates and business of which there ig a separate suit, and as
to which there is a separate showing, affiant will now proceed to show the freight
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earnings accruing to the said Southern Pacific Company on all freight business
in Nevada, for the fiscal year beginning July 1, 1906, and ending June 30, 1907,
In this behalf afliant states that the records of said company pertinent to its said
business in Nevada and covering the period antedating the 18th day of April,
1906, were destroyed in the San Francisco fire of that date. By such records
affiant means to refer to such recorded details of the company’s business as
would be available for the reproduction of calculations simi[lnr to those herein-
after set forth, The showing, therefore, hereinafter made has been for the fiscal
vear above mentioned; and affiant states in this regard that if a similar showing
were reproduced for the two fiscal years next preceding the one hereinabove
mentioned, such showing would be less favorable for the rates and charges pre-
seribed in the bill and more favorable for the complainant’s contention in the
pending suit.

The freight earnings accruing to and made by said Southern Pacific Company
in Nevada, being the revenue itself, without reference to its disposition under any
lease, agreement, or otherwise, are derived for the said fircal year 1907, from
through and local business, understanding by local business such as is strictly
intrastate in character, picked up and laid down within the limits of the State of
Nevada, and understanding by through business such as interstate in character.
Further differentiating said interstate business consists, first, of business originat-
ing outside and coming into the State; second, of business originating in and

assing out of the State; and, third, of business originating outside the State,
Ra\'ing destination beyond the State, and, in relation to the State itself, simply
passing through the State. The freight earnings for said fiscal year, and pertain-
ing to the said business as above classified, are set forth under the appropriate
heads and are in fact ag follows:

|
Interstate |
originating

Intrastate outside and

| originating in |
| and passing |

Interstate - I
Passing

through the

coming into out of the | State

the State | State i

1

$107,875.11 ! $35.523.82 |
111,782.02 51,277.74 |
121,850.55 33,737.20
120,886.80 35.16
117,030.14 3,018.04
142,993.44 |

July, 1906
August, 1906
September, 1906,
October, 1906 ..
November, 1906
December, 1906

$10,436.18 |
10,605.96 |
12,937.64
14,375.08
12,272.02
9,131.88

$470,024 .55
522,843.96
415,844.00
509,245 .84
569,330,337
484.171.39

$2,972,360.
$453.731.

$69,758.76

$11,262.49 ' $148.057.52
14,259.94 139,205.91 81,015.25 370,756
15,1%7.64 2.33 80,805.29 382,881 .6,
17,114.10 7 6 354 .54 340,027
17,023.56 4 : 90 514,887, 2
5,185.11 7 46,000 69 543,637

$426,312.46 |
$93.319.83 |

Total, sixmonths ... ... .. $722,418.06
January, 1907 . .. ... ...
February, 1907....

March, 1907 ...

April, 1907 .. . ...

May, 1907 ... ...

June, 1907

$105,460.50  $2,605,922.08
$831,802.96  $5,578,282.28

$00,032. 64
$159,791.40 | $1,683,687.69

Total, six months ... ...

$961,269.63

Total, twelve months........... ....|

Recapitulation
Intrastate ... . S S TS NI I
Originating outside and coming into the State
Originating in and passing out of the State
Passing through the State..... S wE

$159,791.40
1,683,687.69
831,802.96
5,678,282.28
Sum total $8,2563,564 .33
In explanation of the above statement, and first with reference to the showing
therein made as to the intrastate or local business: This showing, in its entirety,
is actual, it is taken directly from the records of the company and it is the result
of the aggregation of intrastate freight earnings upon every shipment, and for
every day of every shipment for every month of the above fiscal year. The daily
record of every ghipment from and to points in Nevada is reported to the audit-
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or's office by the agent at destination of shipment, in the shape of an abstract of
the shipment, the movement, and the earning, accompanied and supported by
the way-bill,

These reports are checked and verified in the auditor’s oflice, and are aggre-
ated and computed into monthly statements#; and the above statement presented
or the fiscal year 1907 is a true and correct statement of the said monthly show-

ing as thus reported, aggregated and computed,

he same course is pursued with respect to the through or interstate business,
and with respect to that business, the foregoing statement for the fiscal year 1907
has been accordingly made up. That statement, however, in reference to the
interstate business, is actual, in the senge in which that term has been used of
the local business to the extent of the first seven monthe of said fiscal year, and
is constructive as to the remaining five months: that is to say, the figures for the
remaining five months are the result of percentages obtained by using said seven
months applied to the business of the entire year; and such results thus con-
structively obtained represent by close approximation the true earnings of the
company on interstate business for the mileage operated in Nevada.

To illustrate these monthly computations of freight movement as a matter of
actual result, as in the case of the first seven months of said fiscal year, the move-
ment of commercial freight from Oakland, in California, to Reno, in Nevada, for
the month of June, 1907, may be instanced. This movement is exhibited upon a
monthly sheet, entitled: * Southern Pacific Company—Pacific System, Movement
of Commercial Freight, No. of Tons, Tons 1 Mile, and Earnings? Said monthly
sheet contains the list of stations from which the freight moves and to which it is
destined; the number of miles of haul in that movement for the month, the num-
ber of tons hauled, the tons per mile, and the freight earningg for that month; also
the distribution of the total mileage, the ton miles, percentage of earning, and exten-
sion of that earning into dollars and cents; all this as among the main line or lines
and branches ‘which are contributory to the total haul. Thus: Station, Oakland;
miles, 301; destination, Reno; tons, 29.7; tons 1 mile, 8,940; freight earnings, $756.64.
Then follows a farther division among the main line Central Pacific Railway and
operating divisions thereof, contributory to the total haul, of the respective miles,
tons 1 mile, percentage and earnings. This farther division will not be followed
out, a8 not being necessary to the illustration.

The total mileage from Oakland to Reno being 301 miles, while the mileage in
such haul pertaining to the State of Nevada is 14 miles, it results that the mileage
haul in Nevada is approximately five per cent (5% ) of the entire haul. Five per
cent (5% ) of the said earnings, $756.64, would be $37.83, and this last amount would
represent the freight earnings on the particular interstate business, now being illus-
trated, which would accrue and be credited to the State of Nevada. By the same
salculations, if the destination point in Nevada had been Elko, the Nevada mile-
age would be 328 miles, and the total haul, Oakland to Elko, would be 558 miles
—making the Nevada percentage about fifty-nine per cent (39%). Assuming the
freight earnings for the entire movement to be the same as in the Reno illustra-
tion, the proportion thereof assignable to the State of Nevada would be $446.41.

The same method has been followed in respeet to shipments originating in
Nevada and destined beyond the State, also to shipments originating outside the
State and passing through the State to a destination beyond. For the first seven
months of the fiscal year 1907, the Nevada proportion of freight earnings on all
three classes of interstate freight was calculated in the method just shown, and
such calculation was made for every point of origin in the State of Nevada, for
every destination point in the State of Nevada, and for every interstate move-
ment passing through the State. The items in such calculation were multitudi-
nous and the work was exceedingly laborious. From the actual results of these
seven months, an average percentage accruing to the State of Nevada upon all
through business was obtained, and this percentage was applied to such through
business for said State during the remaining five months, and with results which
approached by close approximation the actual results derived for similar opera-
tions during the first seven months.

Passing from freight to pasgenger business, affiant states that the conditions
hereinbefore mentioned in reference to the destruction of the records of this com-
pany, to the difficulties in the way of reproduction of calculations for periods
anterior to said destruction, and to the showing for the two fiscal years next pre-
ceding the fiscal yvear herein dealt with, are likewise applicable to passenger
business.
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The passenger earnings accruing to and made by said Southern Pacific Com-
pany in Nevada, being the revenue itself, apart from its disposition under any
conventional relation, are derived for the fiscal year 1907 from through and local
business as hereinabove explained and differentiated. Such passenger earnings
for said fiscal year are set forth under the appropriate heads and are in fact, as
follows:

Revenue on Reventie on
Revenue on business origi-  business origi-  Revenue on busi
Month intrastate nating in and nating out of ness pussing Total

business passing out of and passing through State
the Ntate into Btate

e $17,601.77  $15,485.67  $18,417.84 $129,135.47 $180,640. 75

I 19,068.05 17977.52.  19,272.84 140,958 .67 197,277.08

September, 1906 ... ...  18,277.68 19,096. 60 18,902.57 156,760. 31 213,087.16
October, 1906 ... .. 16,031.10 21,811.29 162,461.39 215,377.94
November, 1906 . 17,713.41 2 27,211.91 170,009.46 232,719.11
December, 1906 ... 20,253.14 128, 31,452.85 134,314.68 210,749.08
January, 1907 .. . 19,063.30 o 31,541.75 129,549.75 201,965.11
February, 1907. . 19,412.86 894, 32,202.06 153,346.563 223,866.23
March, 1907 . 25,860.4%8 . 32,694.03 138,424 .00 221,406.56
April, 190 . 37,636.74 . 41,611.20 212,044 .53 319,112.83
May, 1907 . 37917.08 ,160. 44,873.20 231,189.62 343,140.26
June, 1907 37,400.04 35,412.30 37,520.01 204,630.92 314,963 .27

Total . $286.235.65 $267,582.85 $357,511.556 $1962015.33 $2,874.245.38

The foregoing statement is computed in the same way as the statement in ref-
erence to freight earnings and from similar data. The difference, however,
between said passenger statement and the freight statement hereinabove submitted
is, that whereas in the freight statement, the earnings for five months were arrived
at constructively by the application of percentages as hereinabove explained,
in the case of passenger earnings no constructive method has been employed, and
the foregoing statement of passenger earnings is made up from the actual figures
for every month of said fiscal year, and is a full and accurate presentation of the
passenger earnings for the time and of the kind stated.

It is to be further said in reference to the aforesaid statement of passenger
earnings, that any earnings on the said passenger traflic covered by said state-
ment resulting from excess baggage, are included in and comprehended by said
statement.

Affiant further shows that for said fiscal year 1907 the mail earnings accruing
and credited to the mileage in the State of Nevada amounted on actual bhasis to
the sum of $390,528.96. The earnings for said fiscal year from express business
accruing and credited to the State of Nevada on a mileage basis were $201,421.93.
The telegraph earnings accruing and credited to said State of Nevada for zaid
fiscal year were $9,292.88. As to the mail earnings, the line from San Francisco
to Ogden is one of the mail routes into which, for convenience, the Government
divides the Southern Pacific Company, Pacific System. The revenue received for
this route from the Government, for the carrying of the mails, is computed upon
the Government rates applied to the mail tonnage as ascertained by the weigh-
ing of the mail in accordance with the law and the practice of the Postal Depart-
ment. On the ascertainment of the revenue for said route, so much thereof is
credited to the State of Nevada as would be apportioned thereto on a road mile-
age basis. This is the basis of the above statement as to mail earnings for the
State of Nevada, for the fiscal year 1907. With reference to express earnings,
the amount accruing therefrom to the Southern Pacific Company, Pacific System,
is apportioned to the operating divisions thereof upon a percentage ascertained
by a computation of the actual express business and earnings for the several
divisions for typical months of the year, and such apportionment to a particular
division being thus ascertained, the sub-apportionment thereof to a part of such
division, as in the case in hand, to the State of Nevada is made upon a road
mileage basis. As to telegraph earnings, the amount accruing to the Southern
Pacific Company, Pacific System, is apportioned to the operating divisions affected
thereby, on a revenue train mileage basis, and is then sub-apportioned in the same
way as just indicated with reference to express earnings.

The earnings from rents and miscellaneous sources for the State of Nevada
during said fiscal year 1907 amounted to $76,389.75. These earnings where not
local to the State are apportioned thereto on a revenue train mileage basis,
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Summing up for the State of Nevada, fiscal year 1907;
Frelght earningson all business_... ... ... . . 8,258,664 .33
Passenger earnings on all business : v 2,874,245.38
Mall earnings ... ... .. 690,528 .96
Express earnings SR
Telegraph earnings ... : e, o ) 9,292.88
Earnings from rents and miscellaneous sources .. .. coii 76,389.75

SUM EOLAT ..o et e vt smniens i ceeevnen e e $12,005,443,23
Segregation of intrastate business
Freight earnings on intrastate businpess...... $159,791.40

Passenger earnings on intrastate business. ......... .. a 286,235.65
Mall, express, telegraph, rents, and miscellaneous as above.

Passing now to the operating expenses f. * the State of Nevada, affiant ghows:
These expenses in their entirety are divided into classes, as follows:

1. Maintenance of Way and Structures;

2. Maintenance of Equipment;

3. Conducting Transportation;

4. General Expenses.

Maintenance of Way and Structures: The expense of operation under this
head is ascertained by determining for the fiscal year in question, 1907, the actual
cost of maintaining the way and the structures local to the State of Nevada, and
such cost is treated as a charge against all business for the State of Nevada,
through and local, for said fiscal year. This statement is subject to a slight
qualification; that is to say, the salaries of the Engineer of Maintenance of Way,
and his subordinates, with their expenses, would be apportioned to the State of
Nevada on a road mileage basis; but this quantity would not affect the result
materially, and hence it may be said generally that the expenses of operation for
maintenance of way and structures in Nevada are, in and of themselves, on an
actual basis.

Maintenance of Equipment: Expenses under this head are apportioned to
the State of Nevada, in the case of locomotives, on the basis of revenue engine
mileage, and in the case of cars, on the basis respectively of total freight car mile-
age and total passenger car mileage.

Conducting Transportation: The expenses of the items of conducting trans-
portation, where such items cannot be located within and to the State of Nevada,
are apportioned to the State on the basis of engine and train mileage as the case
may be; except that in the case of car mileage, the apportionment of the expense
to Nevada is on a road mileage basis.

General Expenses: The apportionment of these expenses to the State of
Nevada is on the basis of revenue train mileage.

The aforesaid basis in respect to the apportionment of earnings and expenses
are standard bases deduced from experience and careful comparisons, in the
business of railroading, they have been in use for many years, and the results
thereby obtained are fair, just and accurate expressions of the fact, The said
bases have been used herein in respect to said earnings and expenses only in so
far as direct and actual ascertainment of the fact was not practicable.

Affiant now shows that for the fiscal yvear 1907, for the State of Nevada, the
operating expenses have been calculated, in manner as hereinabove explained,
to be and the same are in fact as follows:

1. Maintenance of way and structures .. . S $740,953 .99
2. Maintenance of equipment . . R . 1,2 5. 77
3. Conducting transportation ... ... .. e 2,T97489,
4. General expenses ... .. .. ... . 267,748

Total .. L e e $D,061,827 71
Taxes for said fiscal year for the State of Nevada are ... ... $172,5662,

Affiant further shows that the above statement of operating expenses does not
include the expense of additions and betterments for said fiscal year. RSaid addi-
tions and betterments are located to and within the State of "Nevada and are
therefore computed on actual basis.  Such additions and betterments for said
fiscal year amount to the sum of $362,008.15.

Affiant further says that the funded debt of said Central Pacific Railway Com-
pany, ag of July 1, 1907, by actual issue was $116,947,043.12, consisting of first
refunding mortgage 4 per cent gold bonds, $79,242,000; 3% per cent mortgage
gold bonds, $16,743,500; through short-line mortgage 4 per cent gold bonds,
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$9,199,000; notes to United States of America, 3 per cent, $11,762,543.12, The
annual interest charge on said funded debt is $4,476,538.79. The proportional
amount of gaid funded debt allotted to the mileage in the State of YJ:-\'mla is
$35,768,253.44; and the annual interest charge thereon is $1,369,149.88.

The capital stock of raid Central Pacific Railway Company as authorized is
as follows:

Common StOCK ... .. ... 50wt i bbb svnn frdioeds dapoorioss B TR TODN0
Preferred stock Lo SR AR ... $20,000,000
The issued common stock is . . " ... $67,275,500
The issued preferred Stock i8..... ... ... Rosmuaiin iy $13.400,000
Total authorized capital stock, common and preferred ...... ... $87,275,500
Total issued capital stock, common and preferred ... e e $80,675,500

Said preferred stock is entitled to cumulative dividends up to 4 per cent per
annum, gold, payable semi-annually, before payment of any dividend on the com-
mon stock; thereafter, dividends up to 4 per cent per annum are payable on the
common stock, and the balance of dividends are payable pro rata upon preferred
and common stock.

Comprehending under the general term " capitalization” both stock and funded
debt, the total capitalization, on the basis of outstanding funded debt and author-
ized capital stock, of said Central Pacific Railway Company is $204,222 543,12,
Similarly, the total capitalization on the basis of outstanding funded debt and
issued capital stock is $197,622,543.12, The total cost of the entire line of road of
Central Pacific Railway Company, to June 30, 1907, was $212,970,953.07; and the

roportional amount thereof allotted to the State of Nevada on mileage basis is
gf%,?ﬁti,]h"i,'_’l. [An average of $149,936.73 per mile.]

For gaid fiseal year 1907 the total number of local shipments of freight within
said State of Nevada, in carload lots, was 2,239; in less than carload lots, 31,296,
or a sum total of 33,535 shipments. On said carload lots the amount collected
under the present rates was $90,691.15; on less than carload lots, $69,100.25, or a
total of $159,791.40. On the same basis for the same period, and under the sxame
circumstances, the amount collectible, if the Act of the Legislature of Nevada of
March 5, 1907, sometimes referred to as the "Railroad Commission Bill}" and
being the Act in controversy, had been the law, would have been $103,042.05, or
a reduction and loss of earnings, on local freight business, under said Railroad
Commission bill, of $56,749.35, or a percentage of 35.58. It should be noted,
and the fact is, that in the case of minimum shipments carried at the rate of 25
cents per shipment under present tariffs, there is a loss in earnings, and =uch loss
is figured in said statement, resulting from the impracticability of carrving such
shipments at charges less than 25 cents per shipment without loss; and the amount
of such loss for the period in gnestion, and carried into the aforesaid ealealation,
is approximately $790.27.

It is taken in the above caleulation, and it is the fact, with reference to haunls
of less than fifty miles, that the present tariffs cannot heinereased to the maximum
allowed by said Railroad Commission as for fifty-mile hauls, and this because it
is impracticable on such short hauls to imposge such maximum rates.

The percentage of the business involved in reference junst made to hauls of less
than fifty miles may be expressed by relation to total receipts and will involve
therein a difference of approximately 3.3 per cent.  As to the approximate state-
ment just made of loss in respect to minimum shipments, $790.27 it is to be said
that the task of ascertaining the precise number of these small shipments for each
month of said fiscal year would he exceedingly protracted. A fair average, how-
ever, of the number of said shipments per month has been arrived at by taking
the exact number of shipments for each month of a period of five months,
striking an average, and computing thereon the total number for the year.  Thus:

Month, 1996 Consignments Pounds  Charges  Month, 197 Consignments Pounds Charges
July. ... . 7 $184.40 January A%, 234 136,
August . 7 184 I'ebruary R 60,171 133.8:
September p \ i March 605 R6,012 144,
October .. . f . April . he (34.052 142.3¢
November. 6 216,32 May 704 91,76
December 4, 37. June ) 49,10%

Total, five months - 24928

Total for year . . T082 RG4008
Estimated average of consignnents per month
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Minimums moving within Nevada for the month of March, 1907
Consignments Pounds Collected Proposed
600 86,012 $144.10 $86.37
Loss, $68, 73, or 40,76 per cent.
Estimated loss for the 12 months based upon above percentage, at 40,75 per
cent .......onernn ccine e v e $790,27

The proposed charges as above noted for the month of March, 1907, have been
arrived at by considering all shipments at third class, although the fact is that many
of them take a higher classification.

Aftiant shows in illustration of the necessary work in the handling of less than
carload shipments, the following circumgtances in respect to the movement thereof
and the necessary accounting work and supplies:

SAMPLE PACKAGE MOVEMENT, RENO, NEVADA, TO GOLCONDA, NEVADA
Weight, 100 pounds; §1.27 per cwt.; revenue, $1.27

1st. A receipt of bill of lading is furnished consignor when package is received
at station.

2d. Package is weighed and the weight noted on duplicate shipping bill
retained by agent,

3d. Package is handled on truck from freight station warehouse to box car.

4th.  Way-bill is written showing following: Way-bill number, date, car num-
ber and car initial, shipper, marks, consignee, billing station, destination, number
of packages, contents, classification conditions, weight, rate and freight charges.

dth.  Impression copy of way-bill is made for station record (original way-bill
accompanies shipment to destination).

6th. A report of way-bill is made to the anditor on “Statement of Way-bills
Forwarded” Information thus reported is as follows: Way-bill number, date, car
number, car initial, station from and station to, commaodity, weight, charges.

7th. The car containing package is switched into a train at point of origin; at
destination is taken from the train and switched to station warehouse.

8th. At destination package is unloaded from the car to the warehouse,
weighed and checked with way-bill accompanying car.

9th. Way-bill is revised, that is, the rate shown on the way-bill is compared
with current freight traffics to see that the proper rate has been applied; the cal-
culations are also verified.

10th.  Freight bill is made in duplicate (sometimes in triplicate), and shows
the same information as was on the way-bill.

11th.  Postal card notice is sent to consignee advising him of the arrival of
package; package is delivered to consignee upon presentation by him of ship-
ping receipt or hill of lading and the pavment of the freight charges.

12th. 'l‘hc- original freight bill is receipted and delivered to consignee, he
acknowledging receipt of the package on the duplicate of freight bill, which is
retained by the agent.

13th. A reporting of the way-hill received with the shipment is made to the
auditor on * Statement of Way-bills Received?” This shows the following informa-
tion:  Way-bill number, date, car number, car initial, station from and station to.
commodity, weight and charges.  Way-bills accompany this report to the auditor.

14th. Amount received is entered on station cash-hook, giving reference to the
freight bill, number and party from whom coMlection is made.

15th.  Inthe auditor's office:  Way-bills, when received in auditor’s office, are
compared with" Statement of Way-bills Received” which is made by receiving agent,
to see that each way-bill has been correctly reported; the way-billsare then checked
against " Statement of Way-bills Forwarded” to see that all way-bills by forward-
ing agents have reached destination and been properly accounted for.

16th.  Rates and extensions on way-bills are verified by revising clerk in audi-
tor’s office, and agents are debited or credited with errors made by them.

GENERALLY

I7th.  Other services are incidental to such portion of the company’s traffic
as may require the running of refrigerator cars in which perishable goods are
carried, such as packing-house products, eggs, hutter, cheese, beer, and other like
commodities; and local freights of such classes, carried from point of origin
thereof in the State to the destination thereof in the State in such cars, would
involve expense incident and special to each shipment, depending in part upon
the quantity and quality thereof and the care necessary to be specially paid to
the individual or particular shipment,
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18th.  For the carriage of live stock from one point within the State to another
point within the State it is necessaw to provide feed and watering stations, and
to feed and water, load and reload such stock according to the provisions of law
governing the transportation thereof, and also to kand, clean and at times to
comply with the fumigation or disinfecting rules prescribed by proper quarantine
officers in respect thereto, all of which expenses are incident to the transportation
of the individual care of lot of stock, and cannot be generally stated.

19th. It is believed, as a consequence of irrigation service, that the industry
of fruits ang vegetables produced in Nevada for intrastate transportation will be
developed and this will require of the carrier special facilities in the way of refrig-
erator and ventilated cars, for the services of which the expenses will be incidental
of the furnighing of ice for cooling the car, and for the icing of the load, the usual
and ordinary inspection and watching of the loaded car, and the return of the
car empty. At the rates prescribed by the Railroad Commission bill, such pro-
ducts, as a part of the local traffic would be, in less than carload lots and first
class, at a rate of 8 cents per ton per mile. The result would be, in the case of
such less-than-carload business, which would ordinarily be carried in a package
of about 80 pounds, that, on a haul of ten miles at 8 cents per ton per mile, such
package, charged for on the basis of a fifty-mile haul, would not as a maximum
charge yield more than 16 cents.

20th., That all carload shipments transported from one place to another place
within the State of Nevada involve or require the switching service at a point of
origin and at point of destination; that the additional cost and value of such
switching service is nowhere permitted or allowed to be charged independently
of the rates for the transportation as preseribed in said bill.

Aftiant further shows that the records of his office include the payment to
employees of said Southern Pacific Company locally engaged and in local service
in the State of Nevada. A fair average of the number of employees thus locally
engaged and locally employed is gathered from the period between January 1,
1907, and June 30, 1907. Such average number per month was 2,437, the amount
paid to said employees during the aforesaid period was $812,987.39, which extends
into an annual payment of $1,625,974.80.

A more detailed classitication and exhibit is now set forth:

Average number of employees and average wages paid

No. of men Amount
Assistant Superintendent’s office ... ... ... 28 $3,614.24
Stations i ; . e - e e 414 23,106.21
Maintenance of way ... o I . 1114 46,455.34
Bridge and bullding...... ... ... . e 100 6,769.14
Round-house and shop men ... ... o 706 48,061.98
Engineeringgangs. ... ... ... ... 7 7,490.99

TOLAIS ... oo e it e e e 2437 $135,497.90

Attiant further shows that the cost of local freight business in the State of
Nevada is relatively greater than the cost of the general business of the com-
pany—that is to say, of its business as a whole—and that a fair, just and con-
servative estimate of the greater relative cost of such local business is that such
cost as related to the cost of said general business is in the proportion of 3 to 1.
Affiant now shows the relative cost of said general business, the additional cost
of such local business on the basis, as well of 2 to 1 as of 3 to 1, the total cost
of said local business and the loss resulting from the rates named in said Rail-
road Commission bill. This showing is made in the form of two tables hereto
attached and marked respectively " Table 1” and " Table 2} and made part thereof.
The point in making said two tables is to develop the conditions now being dealt
with, both in reference to the Southern Pacific system as a unit, and to the said
Central Pacific Railway Company as a segregated line.

In ascertaining the additional cost of local business, as presented in said tables,
said additional cost is not aftirmed of operating expenses generally, but is limited
to the conducting of transportation.  Ascertaining such additional cost on the basis
of 2 to 1, it appears that under the rates named in said bill, regard bheing had to
the computation in Table 1, the company is subjected to a loss of 28.65 per cent;
and regard being had to the computation in Table 2, such loss is 25.92 per cent.
Similarly on the basis of 3 to 1, and with reference to Table 1 the loss is 59.50 per
cent; with reference to Table 2, it is 57.32 per cent.

Aftiant further shows the respective percentages on freight and passenger traf-
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fic of revenue engine mileage and revenue train mileage, wholly within the State
of Nevada, and the corresponding earnings in said State for the fiscal year 1907,
The facts in detail are set forth in Table 3, heroto attached and made part hereof.
Said respective percentages of revenue engine mileage on freight and passenger
tratlic are as l'ulfnws:

California-Nevada State line to Sparks, 4.0 freight, and 50.01 passenger.

Sparks to Nevada-Utah State line, 56.04 freight, and 43.96 pasgenger.

The corren&mmling figures for revenue train mileage are: California-Nevada
State line to § parks, 43.99 freight, and 56.01 passenger. 5

Sparks to Nevada-Utah State line, 54.14 freight, and 45.86 passenger.

The amount of freight earnings under this head is $8,253,564.33; and the amount
of the passenger earnings $3,666,196.27, Fxpressed in terms of percentage, said
freight earnings are 69.24 per cent, and said passenger earnings, 30.76 per cent.

Afliant further shows that in the statement in Table 3, of the amount of said
passenger earnings, there have been included mail earnings $590,528.96, and
express earnings $201,421.93, apportioned to the State of Nevada. The freight
earnings on intrastate business for said fiscal year 1907 amounted to $159,749.40,
and the passenger earnings on like business amounted to $286,235.65; or, expressed
in terms of percentages, the local freight earnings were 35,83 per cent and the local
passenger earnings 64.17 per cent.  And of the interstate business, in freight tratlic,
as against the total earnings of $8,253,564.33, the amount thereof represented by
interstate freight having neither origin nor destination in the State, but passing
thlm:u(h the same as over a bridge, was $5,578,282.28, or 67.58 per cent of the
whole.

Affiant further shows for the fiscal yvear 1907 taking the above freight earnings
on local business of $159,749.40, and the above total earnings on interstate freight
into, out of, and through said State of Nevada, that the said local earnings amount
to but 1.8 per cent of the said total freight earnings on through business; and
further, the said local earnings, as compared with the said * bridge” business of
$5,578,282.28, are but 2.8 per cent of said bridge” buginess. In point of fact, as
related to the State of Nevada in distinction from other parts of the Central
Pacific Railway Company and the said Pacific system, and in distinction from
gaid railway of the Central Pacific Railway Company as an entirety, and said
system as a unit, the preponderance of*through business as above referred to,
involving volume and density of traffic and long hauls, as against said local busi-
ness with its relatively short hauls is extremely marked, as illustrated in said com-
parative statement of earnings and percentages of earnings.

Affiant further states that the mining country in Nevada, of which Goldfield,
Tonopah, Rhyolite and Bullirog are among the principal distributing points and
points of consignment, and which is served by the rails of complainant in Nevada,
in the sense that freight passes over such rails and on to the rails of the Nevada and
California Railway Company, and thence over the Tonopah and Goldfield Railroad
Company, and other conncetions, into said mining country, is beginning to be
served by the Las Vegas and Tonopah Railroad Company, extending north from
Las Vegas on the line of the San Pedro, Los Angeles and Salt Lake Railroad Com-
pany; and that said mining country will also be shortly served by the Tonopah
and Tidewater Railroad Company, extending north from Crucero, a point on the
line of said San Pedro, Los Angeles and Salt Lake Railroad Company, and that
the service of said two last-named lines of railroad will have the effect of divert-
ing traflic from the lines of complainant, and materially affecting its revenue, so
far as the State of Nevada is concerned. The cost of business, local to the rails
of complainant, in said State of Nevada, will greatly exceed the proportion of 3
to 1 in comparison with the cost of all bnsiness, acerning to said State,

Affiant attaches as an exhibit hereto Table 4, showing the earnings and expenses
of said system apportioned between freight and passenger traffic for said fiscal vear
1907, with percentages of expenses to earnings, computed in reference to the earn-
ings of each class of traflic and also to the total earnings. It appears from this
table that the said percentage of freight expenses to freight carnings is 55.49; that
the said percentage of passenger exjrenses to passenger earnings is 66.96; that the
percentage of said freight expenses to the total earnings is 34.84; and of passenger
expenses to total earnings, 24,92, In the sum total the percentage of exXpenses to
earnings is, therefore, 59.76.

A similar_exhibit, Table 5, is hereto attached for said Central Pacific Railw ay
Company. From this table the percentage of freight expenses to freight earnings
is shown to be 54.65; the percentage of passenger expenses to passenger earnings
is 60.43; the percentage of said freight expenses to total earnings is 34.41, and of
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passenger expenses to total earnings, 22.39, In the sum total the percentage of
expenses to earnings i« 56.80, The said exhibits, Tnbles 4 and 5, do not include
any expenditure for taxes, :

Affiant attaches hereto another exhibit, marked Table 6, showing earningg and
expenses accruing within the State of Nevada for fiscal year 1907, as apportioned
between freight and passenger traflic with percentages of expenses to earnings.
It appears from this table that the percentage of freight expenses to freight earn-
ings is 38.40; of passenger expenses to passenger earnings, 50.65; of freight expenses
to total earnings, 26.5%; of passenger expenses to total earnings, 15.58. In sum
total, percentage of expenses to earnings, 42.16. This does not take account of
taxes.

Affiant attaches hereto two exhibits, marked respectively Table 7 and Table 8,
showing freight receipts on local tonnage for fiscal year 1907, percentage of
expenses to earnings as related to general business of system as a unit, percent-
age of expenses to earnings as enlarged by additional cost of conducting trans-
portation on local business on the basis of 2 and 3 to 1, like percentages for
Central Pacific Railway Company, cost of hauling local freight on aforesaid bases
of cost thereof; net earnings accordingly; amount of reduction under Railroad
Commission bill; net results under saig bill, and gain or deficiency accordingly.

On the basis of percentage of expenses to earnings just mentioned, increased
by the additional cost of local freight business, on the basis of 2 to 1, Table 7
shaows a deficiency or loss for said fiscal year of $45,780.24, or 28.65 per cent.
And on a basis for local business of 3 to 1, the deficiency or loss shown by said
table is $85,075.87, or 59.50 per cent.

Table No. 8, constructed with reference to the Central Pacific Railway Com-
pany, makes a corresponding showing, first of a deficiency or Joss of $41,417.93
or 25.92 per cent and, second, of a deficiency or loss of $91,592.43, or 57.32 per
cent.

Atliant states, as the result of his examination of the.records, computations and
statistics in his office, based upon the operations and expenses of said Southern
Pacific Company, with reference to the said system as a unit, as follows:

FiscAL YEAR 1907
Cost of service per passenger train mile
Cost of operation per freight trainmile ... ... ... ... .. ... .. ... e s
Inclusive of expenses—of station, train, engine, contingencies, maintenance of way,
maintenance of equipment, and general expenses, the average cost of hand-
ling commercial freight is per ton per mile (incents) .. ... ...
Average cost for station service, handling commercial freight per ton (in cents)
Average cost of station service per passenger (in cents) .. .. ... ...
Average cost of operating expenses per passenger per mile (in cents) ... . ..
Average cost of operating expenses per estimated loaded car per mile (in cents)
Estimated number loaded cars per train mile ey S e S NS
Average number of tons per loaded car per mile

For said Central Pacific Railway Company on like records, computations and
statistics, the figures are as follows:

FIscAL YEAR 1907

Cost of service per passenger train mile .
Cost of operation per freight train mile ... ... . ST PR
Inclusive of expenses—of station, train, engine, contingencies, maintenance of way,

maintenance of equipment, and general expenses, the average cost of hand-

ling commercial freight is per ton per mile (in cents) SR, S S 705
Average cost for station service, handling commercial freight per ton (in cents) 16.86
Average cost station service per passenger (in cents) : v, A 4.88
Average cost operating expenses per passenger per mile (in cents). .. .. ... 382
Average cost operating «xpenses per estimated loaded car per mile (in cents) 6,697
Estimated number loaded cars per train mile B )
Average number of tons per loaded car per mile ... i . 18.84

Athiant further shows for said fiscal year 1907, for said system, assuming, for
the sake of showing, that the Nevada and California Railway Company is not
part of the systen, a= follows:

Tons of commercial freight carried . 16,312,444
Tons of company freignt, including fuel and material

Total tons, commercial and company

Commercial freight, tons carried 1 mile ... . - ¥ 1,2149,0:30,891
Company freight, tons carried 1 mile . KR3,926,000
Total tons, 1 mile e ; o b5 ; . 00228957 486
Average length of haul, interline freight . . Mm% miles

61;
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Average length of haul of all freight local to said system... ... 110.3 miles
Average longth of haul of all commercial freight, interstate and lntrutuw . 250.9 miles
Average length of haul of company freight.... v 281.7 miles
Average length of haul of all freight trnnsmrtutlun on syntvm's l|nes v 264 .6 miles

For snid Central Pacific Railway Company the uurrespnndnm figures are as
follows:
Tons of commercial freight carried... ibsssssiasiminessaitsiies inlein = GHOR010
Tons of company freight, including fuel and materia)
Total tons, commercial and company., v .
Comman'lul frelight, tons carried 1 mile
Company freight, tons carried 1 mile ...
Total tons, 1 mile... 5
Average length orhaul ‘Intertine rrelgm . 391.02 miles
Average length of haul of all freight local to said mmpany ... 68.84 miles
Average length of haul of all commercial freight, interstate and intrastate
Average length of haul of company freight .. 2 i
Average length of haul of all freight t.runn;mrt.ed on wmpany s lines... ....181.92 miles

Aftiant further states from the statistics in his office, made nnd checkpd in the
regular course of business, that the average distance haul for the commodities
following, is as stated below:

Products of agriculture, including Pacific Coast fruits, deciduous and citrus,

canned fruits, canned vegetables, and all agricultural pmducts, fiscal year

1907; average haul per ton carried .. 331.45
Products of animals, including live sLock p (-klnu-hnuse pm ’ts, . wool, hides

and leather, other animal products, poultry, game and fish; average haul

per ton carried - 340.45
Products of mines, including cuul u)ke. ure. bulliun usphultum bltumlnuus ronk

borax, clay, amne, salt, und other mineral prudm‘t.s. average haul per ton

carried Pasiiay 157.31
Products of the lnrest “average haul per ton carried . 247.52
Manufactured urtlclen including oils, other than crude potmleum “al8o mmnr

molasses and syrups, naval stores, iron, machinery, metal, cement, agri-

cultural implements, wagons, tools, liquors, household goods and furniture,

and other manufactures; average haul per ton carried . : 47.7
Merchandise, vmlgrant movables and miscellaneous lr:-luht u\'vmze h.ml por ton

carried i an FER RS

The above showing as to rl.u(l puulucts, m.muf‘umr(*d urtldes und merchan-
dise, pertains to the said system as a unit. It is proper to say that the statistics
from which the said showing was deduced are inclusive of the operations of the
Nevada and California Railway Company. But the presence in said computa-
tions, a8 a factor, of the operations of said Nevada and California Railway Com-
pany will not appreciably disturb the result,

While the Nevada and California Railway Company, as above stated, has been
assumed not to be part of the system, yet, as to 8o much of the fnr(‘gmng compu-
tation as relates to said products, manufactured articles and merchandise, the
operations of said Nevada and California Railway Company have been included
in the calculations for the reagon that to exelude them would involve prodigious
and unnecessary labor,  Regarding the Nevada and California Railway Company
as a part of the system, instead of isolating it therefrom, the percentage of oper-
ating expenses to'earnings on said system wounld not be affected 8o much as 1 per
cent,

All the aforesaid railroad, operated by the Southern Pacific Company in Nevada,
is standard broad-gage.

C. B. SEGER.

Subscribed and sworn to before me this 19th day of October, 1907,
P. J. KENNEDY,
[8EAL] Notary Public in and for the the City and County of
San Francisco, State of California.

During the wulmg by Mr. Henrichs:

Mr. Henrichs—Would you like to hear this?

Mr. Lemaire—If you please,

Mr. Henrichs—I would like to have the Assessors while they are vot-
ing on this subject to think of these figures,
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At the conclusion of the reading by Mr. Henrichs:

Governor Dickerson—The question before the house is an amendment
to the amendment placing a valuation of 842,870 on the Central Pacific
Railway in this State. The Clerk will call the roll,

The Clerk called the roll as follows:

AYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noks—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11,

So the amendment to the amendment was rejected.

Mr. Henrichs—1I wish to amend the amendment by making it $35,000
per mile on the main line of the Central Pacific.

Mr. Wyatt—I second the motion.

-Mr. Lemaire—How many amendments have there been?

Governor Dickerson—There have been twenty-five, For your infor-
mation, Mr. Lemaire, I will say they can make a thousand amendments.
Is there any discussion on this motion? If not, the Clerk will call the roll.

The Clerk called the roll as follows:

AYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4,

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I think by voting along this way we will
get a valuation pretty soon. I move now to amend the amendment hy
making the valuation 834,100,

Mr. Wyatt—1I second the motion.

The Clerk called the roll as follows:

AvEes—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noks—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, I move to amend the amendment and
make it $33,900.

Mr. Wyatt—1I second the motion.

The Clerk called the roll as follows:

AYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs, Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. (Chairman, T move an amendment to the amend-
ment making it $33,800.

Mr. Regan—1I second the motion.

The Clerk called the roll as follows:

AYES—Messrs, Wyatt, Randall, Regan, and Henrichs—4.
Nors—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Beard, Miles, and McBurney—11.
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S0 the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I move to place a valuation of 833,700.

Mr. Regan—1 second the motion.

Mr. Lemaire—Mr. Chairman, I would like to have iy name there to
show that I addressed the Chair first.

Governor Dickerson—The Chair is the judge of who addressed him
first, Mr. Lemaire. I8 there any discussion?

The Clerk called the roll as follows:

AvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Henrichs—Mr. Chairman, I move to amend the amendment to
make the valuation $33,500. That is just a little over 2 per cent of
the net earnings.

Mr. Regan—1I gecond the motion.

Mr. Henrichs—I would like to hear a little discussion on that, Mr.
Chairman. Nearly all of the Assessors say they assess other property
over 30 and 40 per cent of the valuations in their counties.

yovernor Dickerson—Just one moment, Mr. Henrichs. What in your
judgment is a proper valuation of the Central Pacific Railroad?

Mr. Henrichs—In my judgment 866,000, as the figures are submitted
here.

Governor Dickerson—What in your judgment is the actual cash value
of that road today?

Mr. Henrichs—That is hard to say. 1 have heen trying to get the
figures and have not had them submitted to us. You mean throughout
the State?

Governor Dickerson—I1 mean the value of the road as it runs through
the State.

Mr. Henrichs—About $150,000.

Governor Dickerson—You base your judgment upon the affidavit of
Mr. Seger?

Mr. Henrichs—Yes, sir.

Governor Dickerson—Did you figure out the percentage of $33,500 as
compared with the actual valuation of 8150,000?

Mr. Henrichs—Just a little over 20 per cent.

Governor Dickerson—If there is no discussion further, the Clerk will
call the roll.

The Clerk called the roll as follows:

AYES—Messrs, Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.
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Mr. Randall—Mr. Chairman, I move to make it even $33,000,

Mr. Wyatt—1I second the motion.

Mr. Lemaire—Mr, Chairman, as I understand it, that is the original
amendment, $33,000,

Governor Dickerson—Yes, you are right.

Mr. Bradley—Mr. Chairman, do I understand we are voting on the
original amendment now?

Governor Dickerson—This is the same as the original amendment
was. It is an amendment to the amendment just the same.

The Clerk called the roll as follows:

AyYEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

NoEes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected. ;

Mr. Henrichs—Mr. Chairman, I move to amend the motion by
making it 832,500,

Mr. Regan—1I second the motion.

Governor Dickerson—Is there any discussion? The Clerk will call the
roll.

The Clerk called the roll as fnllows

AvEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.

Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Randall—Mr. Chairman, I move to place a valuation of $32,450.

Mr. Wyatt—I second the motion.

Governor Dickerson—In order to give the Clerk a chance to rest a
little bit, I would like to hear from the gentleman who made that motion
as to the reasons for the valuativn you place on this property?

Mr. Randall—Mr. Chairman, I am trying to get as high a valuation as
I can and get something these fellows can agree on. I really think the
road is worth more according to the figures given us. If we cannot get
that, I am willing to take the next thing to it. I get every cow I can, and
if 1 have to go around a corner to get one or two, I go there and get them.

Governor Dickerson—I would like to hear from the different Assessors
on this question. Mr. Roeder, have you anything to say?

Mr. Roeder—Mr. Chairman, I think it is a pretty good raise to put it
up to 828,000 for one year.

Governor Dickerson—Regardless of the valuation? You are basing
your judgment this time as to the raise and not as to the valuation of
the road.

Governor Dickerson—Mr. Lemaire?

Mr. Lemaire—I have nothing to say at all, [ tried to get the floor a
minute ago and | have nothing to say.
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Governor Dickerson—You did not say much when you got the floor,
Mr. Lemaire.

Mr. Leonard—Mr. Chairman, it strikes me that a 50 per cent increase
in valuation for the first year under the present rate of valuation is
pretty good.

Governor Dickerson—What do you call the first year, Mr. Leonard?
Do you know how long this Board of Assessors has been in existence?

Mr. Leonard—About ten years.

Governor Dickerson—So you consider that a good raise for ten years,
do you?

Mr. Leonard—To make it all at once does not seem to me to be hardly
fair. We always make our rates before the assessment is made.

Governor Dickerson—You make what? Have the Board of County
Commissioners in your county met this year?

Mr. Leonard—No, not yet. They always take the last year’s valua-
tion as a basis.

Governor Dickerson—You have a peculiar board. Mr. MeTerney,
have you anything to say?

Mr. McTerney—Nothing to say.

iovernor Dickerson—Mr. Weathers?

Mr. Weathers—Nothing.

Mr. Wightman—Nothing.

Governor Dickerson—Mr. Owens?

Mr. Owens—We are all entitled to our own opinion and what I think
is right T am going to do, and if T go out of this hall a political corpse
it is all right. When I went into that executive chamber the proposi-
tion was whether it should be 828,000 or $30,000. Some said 828,000
and some said $30,000. T think if we get together, we will save time.

Mr. Henrichs—Mr. Owens, we sort of agreed to a compromise. If it
were assessed at 2 per cent it would be $30,000.

Governor Dickerson—Mr. Bradley?

Mr. Bradley—I have nothing to say. The road does not touch my
county .

Governor Dickerson—Mr. Beard?

Mr. Beard—Nothing.

Governor Dickerson—Mr. Miles?

Mr. Miles—Mr. Chairman and gentlemen, we came here to do our
duty as we are instructed under the law to do in every branch of our
official duties. We came here to fix the very best valuation we could
find upon this property or would be within justice. TIf we cannot find a
higher rate of taxation, let us reach the best we can. I am here to vote
for the very best valuation that T can get within justice and when it
comes to that time I will vote for that valuation. That is all T have
to say.
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Governor Dickerson—Mr. Wyatt?

Mr. Wyatt—I have nothing to say, Governor.

Governor Dickerson—Mr. Randall?

Mr. Randall—Mr. Owens is right in regard to that conversation in
there. Idiffer with Mr. Leonard as tojumping up. If it is worth it we
are only getting justice on account of what we did not get before. I can-
not agree with him that it is too much of a raise in one year. We are
trying to get the valuation regardless of the raise.

Governor Dickerson—Mr. Henrichs?

Mr. Henrichs—I think I have said all I have to say at present on the
valuation of the road. I have been talking all the time.

Governor Dickerson—Mr. Regan?

Mr. Regan—1I have nothing to say, Mr. Chairman.

Governor Dickerson—Mr. McBurney?

Mr. MeBurney—Mr. Chairman, Mr. Owens has voiced my sentiments
exactly. [ am satisfied with anything between 828,000 and $30,000.

Mr. Henrichs—Mr. Chairman, I move we adjourn for one hour.

Mr. Regan—I second the motion.

The question was put, and the motion carried.

Accordingly at 3 p. m. the board adjourned for one hour.

The board resumed its session, pursuant to adjournment, at 4 p. m.

Upon roll-call all members of the State Board of Revenue and State
Board of Assessors answered present.

Mr. Randall—I move to amend the motion by making the valuation
on the Central Pacific 832,450. ;

Mr. Regan—1I second the motion.

The Clerk called the roll as follows:

AvYESs—Messrs, Wyatt, Randall, Regan, and Henrichs—4.

Nogrs—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the amendment to the amendment was rejected.

Mr. Lemaire—Mr. Chairman, I move to amend the motion that the
main line be assessed at 828,000 per mile.

Mr. McTerney—1I second the motion.

Mr. Miles—Mr. Chairman, did I understand that the motion was
828,000 on the main line only?

Governor Dickerson—Yes, sir.

The Clerk called the roll, and the motion was carried unanimously.

Governor Dickerson—The question now recurs on the amendment to
the original motion. The original motion is $28,000. The motion
now before the board iz 833,000 per mile as amended, mmaking it 828,000
per mile. :

Mr. Bradley—If the motion is now carried it will be $28,000?

Governor Dickerson—The original motion was $28,000. There was
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an amendment to that motion making it $33,000. Heretofore you have
been voting on an amendment to the amendment. The motion just
carried was an amendment to the amendment making it $28,000. The
motion is now on the amendment making it 828,000,

Mr. Bradley—If now we vote for the amendment which is 833,000 we
are voting for $28,000. We have amended the amendment to $28,000?7

Governor Dickerson—We have just recorded your vote on an amend-
ment to the amendment making it $28,000. That was carried. Now
you ratify your action by voting for the amendment to the original
motion making the amendment to the motion $28,000.

Mr. Miles—Mr. Chairman, I do not see this clearly. If we vote for
the amendment which was calling for $33,000, we decide upon the origi-
nal motion? If we vote for the amendment

Governor Dickerson—If you vote for this amendment you make it
$28,000, and after you vote on this you have to take another vote on
the original motion.

The roll was called, and the motion carried unanimously.

Governor Dickerson—The question recurs on the original motion. At
this time I want to make a statement to the board that I do not believe
that 828,000 is a proper valuation; that from a conversation with the
Board of Assessors yesterday I found that the lowest valuation they
placed in their respective counties was 35 per cent of the actual valua-
tion of the property in their counties. Taking the valuation of the
Central Pacific from any standpoint from which you desire to view it,
the property is worth $100,000 a mile, and this valuation ought to have
been 835,000, instead of $28,000. That is all I have to say. Is there
any discussion on this question? ’

The Clerk called the roll, and the motion was carried unanimously.

So the valuation fixed on the Central Pacific Railroad in this State is
$28,000 per mile.

Tonopah and Goldfield Railroad

Mr. Bradley—Mr. Chairman, I move we adjourn until 11 a. m.
tomorrow.

Mr. Randall—Mr. Chairman, I believe that Mr. Campbell wishes to
make a few remarks before we adjourn.

Mr. Bradley—I withdraw the motion for that purpose.

Governor Dickerson—Do you represent the Nevada and California?

Mr. Campbell—No, I represent the Tonopah and Goldfield.

Mr. Lemaire—Mr. Chairman, I suggest that we take up the Nevada
and California at this time and continue to the Tonopah and Goldfield.
I understand Mr. Campbell desires to go away tonight.

Mr. Bradley—Mr. Chairman, on account of this other road occupying
so much time, the parties who are directly interested in the counties the
railroad touches have not had a chance to consult in this matter. It
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was put off until we settled the Central Pacific. [ hardly think we
should take this matter up at this time.

(rovernor Dickerson—You can suspend the rules.

Mr. Bradley-—1 move that the rules be suspended and we take up the
Tonopah and Goldfield road out of order.

Mr. Beard—1 second the motion, Mr. Chairman.

The roll was called, and the motion to suspend the rules was unani-
mously carried.

Governor Dickerson—The board will now consider the Tonopah and
(zoldfield Railroad.

Mr. Campbell—Mr. Chairman and gentlemen, I thank you for the
courtesy you have extended me, and I will repay it by being brief. I
am here asking the board to reduce the valuation placed last year.
Under any method which has been advanced here we are entitled to
quite a considerable reduction. The history of the Tonopah and Gold-
field Railroad is known to everyone. It is a part of the history of
Southern Nevada. While when it was built it cost a good deal of
money, labor cost from $4 to $6 and $10 per day. If we take the actual
value of the railroad today, a month ago I caused to he made by two
engineers an itemized statement of what that railroad could be replaced
for in the condition it is today. It is a hundred miles long, and about
a month ago I furnished to the Assessor who has most of it in his county
that itemized statement, going down to spikes, rails, ties, work and every-
thing of that kind, and today at the present prices the railroad can be
replaced for $9,568 per mile. So if you take that as the value of it, the
railroad being assessed for $12,000 per mile, the entire railroad property
of the Tonopah and Goldfield Company in Nevada was assessed last
vear at something like 81,900,000, about $700,000 for sidetracks, for the
main line, for the terminal facilities, and for the rolling stock and equip-
ment of the road. If we take it upon the other basis, if you take 4 per
cent of the net revenue of the Tonopah and Goldfield Railroad, as shown
by the records on file, and 1 speak from them and if T make any mis-
take I call on Judge Bartine or the Railroad Commission here to contra-
dict what 1 say

Governor Dickerson—Just one moment; you said the revenue?

Mr. Campbell—The gross receipts, I mean. Including the money we
have on deposit and a little interest on that, the gross receipts from all
sources last year for the fiscal year was 8910,000. If you take 4 per
cent of that that would be $36,400. We paid in taxes $45,5850.66. So

if you take 4 per cent of our gross revenue we were assessed something
over—assuming the taxes to be $3 on the hundred—we were assessed
something over $300,000 too much on that basis. If you take the earn-
ing basis of the railroad from the record which is here on file in the
Railroad Commission’s office, this railroad earned, after paying all of
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the expenses—and permit me to say that they pay the highest wages of
any railroad in the United States—40 per cent of the gros« receipts, in
round numbers, 40 per cent; it is about seven-tenths less than 40 per
cent of the entire net income of that railroad which goes for wages. We
have to pay section men in that couptry 83 per day for eight hours
work. We pay the bosses from $4 to $4.50. A conductor makes $250
to $275 per month; an engineer from $300 to $375: a brakeman from
$140 to 8175 per month. We are compelled to pay those wages on
account of the situation and conditions there. The water that we buy
for the railroad, which used to be about 240,000 a year. is now ahout
$20,000 a year, which we have to buy as we go along.

So, taking all the expenses of the railrond with the capital stock,
which has no value—it has no market value at all today—that railroad
earned $26,000 in round numbers last year. Tt earned 14 per cent
upon its capital stock, and I ask you gentlemen: When times were good
this board assessed that railroad at $17,000 and we paid the taxes.
When they again commenced to go down the board reduced the assess-
ment the next year to $14,000 and last year to $12,000. but [ ask the
board this year to meet us half way, to assess that railroad at about
810,000 per mile. That will make about a million dollars on the main
line, and if they value the other property the same as they did last year
it will make a $17,000 assessment, except the sidetracks. which are com-
posed of old ties and rails that are taken from the main track and were
assessed last year at $2,800 a mile. I think that is too much. We can
replace that, except about seven or eight miles of those sidetracks which
are in good condition, we can replace all that for 82,000 to $2,200 per
mile. T ask you in fairness to reduce that to 82,500 a mile. T ask
810,000 on the main line and on the sidetracks $2,500. I thank you.

Governor Dickerson—What is the pleasure of the board?

Mr. Bradley—Mr. Chairman, I renew my motion that we adjourn until
11 o’clock tomorrow morning.

Mr. Randall—I second the motion.

The question was put, and the motion carried.

Accordingly the board adjourned until 11 a. m., January 14, 1910.
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FIFTH DAY

The board resumed its session at 11 a. m., January 14, 1910, pursuant
to adjournment.

Upon roll-call all members of the State Board of Revenue and State
Board of Assessors answered present.

Governor Dickerson—The first order of business is Tonopah and Gold-
field Railroad, taken up out of order yesterday.

Mr. Bradley—Mr. Chairman, would it be necessary for a motion to go
back to the regular order of business, the Central Pacific sidetracks?

Governor Dickerson—You can make a motion to return to the regular
order of business; you can pass this order for the present.

Mr. Bradley—I move that we return to the regular order of business.

Mr. Lemaire—I second the motion.

The question was put, and the motion carried.

Nevada and California—Broad-gage

Governor Dickerson—No. 2, railroads, Nevada and California, broad-
gage.

Mr. Bradley—Mr. Chairman, I understand that the members of the
Railroad Commission, inasmuch as they have given us information in
regard to the Central Pacific, I would like to have them give us some
information in regard to the earnings of the Nevada and California,
some idea in regard to the assessment we should make.

Governor Dickerson—What member of the commission do you desire
to call on, Mr. Bradley?

Mr. Bradley—TI understand that Professor Thurtell would be glad to
enlighten us.

Governor Dickerson—Professor Thurtell, are you prepared to give the
facts?

Prof. Thurtell—I am not able to arrive at the Nevada and California
business in Nevada exactly. T am only able to take from the statements
on file with the commission as given in the report referred to here as
Mr. Seger’s affidavit used in the Federal Court in which in that year the
Nevada earnings and the California earnings were separated. Assuming
that the Nevada and California earnings for 1909 were the same as they
were for the year 1907—T am not quite certain whether that is the fact
or not, or whether that is likely to be the fact or not—but I am inclined
to think they are not quite as high in 1909 as they were in 1907. 1
don’t think they were much higher in 1909 than in 1907. The actual
earnings in 1907 were $140,000. Whether they were more in 1909 than
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in 1907 I am not prepared to say, but inasmuch as the total earnings
were less in 1909 than in 1907, assuming that they were $144,000 upon
the California mileage, earnings upon the total mileage in the year 1909,
fiscal year, amount to $1,126,191, and on the Nevada mileage the prob-
able earnings are $980,000 in round numbers.

Mr. Bradley—That is the gross earnings?

Prof. Thurtell—Yes, sir. The net earnings for the entire line
amounted to $391,000. Inasmuch as the California mileage in 1907 did
not pay expenses, the net earnings in 1907 were entirely upon the
Nevada mileage, and the net earnings on the Nevada mileage this year
are probably not far from this $391,000. Mr. Burke, perhaps, has
some information.

Mr. Burke—1 have no figures.

Prof. Thurtell—These are the figures shown in our report.

Mr. Bradley—Professor, if the tax rate should be $2.65 and the valua-
tion $15,000 as in 1909, what per cent of the gross earnings would
that be?

Prof. Thurtell—I will tell you in a moment. What is the total
Nevada mileage?

Mr. Burke—Two hundred and twenty-two miles. However, if |
might suggest to Prof. Thurtell, Mr. Bradley’s question will only apply
to 168 miles in Nevada because there are only 168 miles of it assessed
at the 815,000 rate.

Prof. Thurtell—If the 168 miles of broad-gage were assessed at $15,000
per mile and the tax rate along the line was $2.65, the taxes per mile
would be $397.50 and the total taxes collected would be 866,780, and
that upon the gross earnings, counting the gross earnings in Nevada, and
the gross earnings in Nevada were nearly all earned upon this broad-
gage mileage, that would be approximately 7 per cent of the gross earn-
ings, just a little less than 7 per cent of the gross earnings.

Mr. Bradley—Professor, have you figures that would lead you to place
a cash valuation upon the Nevada and California broad-gage, the same
as placed upon the Central Pacific, approximately?

Prof. Thurtell—We have in the affidavit of Mr. Seger statements con-
cerning its cost, the same sort of statements that were made relative to
the cost of the Central Pacific Railroad. In the testimony of Mr.
Kruttschnitt that was given at the Salt Lake hearing, reference to which
was made heretofore, no evidence was given relative to the physical val-
uation of the Nevada and California Railroad. It would be a little hard
to figure upon that. 1 can give very quickly the result as shown by
Mr. Seger’s affidavit, so far as that is concerned. Here it is: Total
funded debt of Nevada and California Railway, July 1, 1907, 812,000,000,
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Annual interest charge on funded debt, $80,000. The proportional
amount of said funded debt allotted to mileage in the State of Nevada
was 81,346,000, and the annual interest charge thereon $53,843.64.
The issued capital stock is #4,837,000. Here i the nearest we can
get to it. The total cost of entire line of road to June 30, 1907, was
$6,544,511.32, and the proportional amount thereof allotted to the
State of Nevada on a mileage basis is 84,405,061.20. Now that dis-
tributed over the 222 miles would be $20,000 per mile. That is as near
as one can get at it of the cost—construetion and betterments that have
gone into the road gince the date of its construction.

Mr. Bradley—We have a report here on the actual cost of construction,
$16,000 per mile. Taking into consideration the actual cost of construc-
tion, say $16,000, and the earnings of the road, can’t you approximate
a value upon which assessment should be levied in case we levy for the
full amount of the valuation?

Prof. Thurtell-—Well, the road eammed the net operating revenue of
$391,000. If that were distributed over this broad-gage area, it would
have earned about a little over 82,000 per mile net.

Mr. Burke—A little less, Mr. Thurtell, would it not?

Prof. Thurtell—It earned a little over $2,000 per mile nct. That
would amount to 7 per cent interest on nearly $30,000.

Mr. Bradley—About $30,000?

Prof. Thurtell—Yes.

Mr. Bradley—Then assessing the road at a valuation of 40 per cent
net would mean abhout $12,000 per mile?

Prof. Thurtell—Yes, sir.

Mr. Bradley—That is the-way I endeavor to assess in Esmeralda
County, although of course the owners say it is more. There are two
others of the Assessors who are interested in this road and are directly
interested as well as all the Assessors. If they wish, T would like to
have them ask you some questions, Mr. Randall or Mr. Wightman.

Mr. Randall—Mr. Chairman, if we take the gross carnings at 2 per
cent it would be 819,600.

Mr. Bradley—1 believe the Professor says the gross earnings on a val-
uation of 815,000 was about 7 per cent.

Prof. Thurtell—That is true.

Mr. Bradley—Mr. Chairman, in my estimation, according to the evi-
dence of the commissioners, and they have made a study of this matter,
and I am quite willing to accept their good, honest judgment in the
matter and their careful consideration of the figures, it scems to me
in all probability the Nevada and California is at the present time, or
was last year, assessed a little bit too high. However, I hate to cut down
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the valuation in my own county, but, however, | like to be fair and,
taking everything into consideration, I would like to consult with these
other two Assessors for a few minutes to determine about what valuation
we should place.

Governor Dickerson—Would you like a recess?

Mr. Bradley—1 would like a recess for ten minutes. 1 move we take
recess for ten minutes.

Mr. Wightman—1I second the motion.

The question was put, and the motion carried.

Accordingly the board took a recess for ten minutes at 11:20 a. m.

The board resumed its session, after recess, at 11:30 a. m.

Upon roll-call all members of the State Board of Revenue and State
Board of Assessors answered present.

Governor Dickerson—We have under consideration the Nevada and
California, broad-gage.

Mr. Bradley—Mvr. Chairman, 1 move that the valuation of the Nevada
and California, broad-gage, be placed at $14,000 per mile.

Mr. Randall—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Tonopah and Goldfield Railroad

Governor Dickerson—No. 3, Tonopah and Goldfield Railroad.

Mr. Bradley—Mr. Chairman, as the Tonopah and Goldfield is almost
all in Esmeralda County, I move that the valuation he placed at $10,000
per mile.

Mr. Owens—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Nevada Northern Railroad

Mr. Miles—Mr. Chairman and gentlemen of the board, it is my opin-
ion that the Nevada Northern Railroad is one of the most prosperous
roads in the State. It is carrying a large amount of freight and a good
passenger traffic. While it is argued by people of my county that they
should not be overtaxed, I believe in a just taxation as nearly in pro-
portion to other properties as possible, and for that reason I moved the
valuation that was placed on the road last year. They argued to me
that the road could be duplicated for a little over what it was taxed.
Even though that might be true, I think that we should look to the
welfare of the general people as well as the railroad. I will say that as
I remember the statement from that road last year we were given some
27 miles of sidetrack and something between 70 and 80 miles of main
line. In this sidetrack there was included some of their ore lines which
are very important roads, at $2,500, a very low value. Now I do not
wish to do an injustice to the Nevada Northern Railroad or to the com-
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mon taxpayers of the county, and for that reason I am going to ask for
a little change, and 1 would like to hear from Mr. Weathers especially,
who is interested in the Nevada Northern, and from every other mem-
ber of this board on the subject hefore the motion is made.

Mr. Weathers—Mr. Chairman, while I am interested in the railroad
as far as taxation is concerned, our people are not-—that is, we do not
derive a great deal of henefit, and anything that ir satisfactory to Mr.
Miles is satigfactory to me. I leave it entirely to Mr. Miles.

Mr. Miles—Mr. Chairman, I move that the valuation upon the Nevada
Northern Railroad be placed at $9,000 per mile on its main line and to
include the branch fine on which the ore trains are run from the switch
east of East Ely to the concentrating plant of the Steptoe Valley Smelt-
ing and Mining Company at the same valuation of 89,000 per mile.

Mr. Weathers—1 second the motion.

The roll was called, and the motion carried unanimously.

San Pedro, Los Angeles and Salt Lake Railroad

Governor Dickerson—No. 5, San Pedro, Los Angeles and Salt Lake
Railroad.

Mr. Waters (representing the railroad)—DMr. Chairman, may I make a
statement?

(rovernor Dickerson—Yes.

Mr. Waters—For the benefit of those who are not familiar with that

part of the State, and particularly with that road, I would like to give
an idea of what we are up against. When the road was organized, and
hefore they entered the State of Nevada with construction, they were
offered in Nevada a subsidy of 82,000 per mile—this entire road was
offered that subsidy if they would build into the State-—but this road
did not deem it necessary or expedient to take the matter up, and they
waived the subsidy, but they did acquire, instead of the subsidy, a
bonded indebtedness in Lincoln County of 800,000, and that was the
first thing that they had to meet there in the shape of trouble. Besides
the interest and eventual redemption of the bonds, the railroad has
undertaken with the people of Lincoln County to take care of; it has
operated in this way; it is over the minimum provided in the Act for
graduation and lowering in the scale of tax rates so that our tax rate
has been very high there all the time. We paid last year abhout 4} per
cent of our gross earnings in the State of Nevada. Two years ago we
had a washout and had quite a good deal of expense of putting it back
in shape, and almost immediately it washed out again. It was said to
have been the worst flood that ever came down the Meadow Valley Wash
for ten years, and our people proceeded to put the line back into shape,
and they put through four or five tunnel changes where they cut through
the mountain to keep the water on one side of the bed; they raised the
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track in several places; put in miles of riprapping and twenty-four new
steel bridges, and on January 1st last the whole thing went out again.
From the reports 1 got before 1 left Los Angeles there were about 78
miles washed out. We had not heard from all along the line, and Mr.
Clark told me that at the board of directors’ meeting it was thought
absolutely impossible to ever think of building the line back along where
it existed before, practically along the floor of the canyon, because this
washout we had the first of this month was treble the force of the one
two years ago.

I would like to read into the minutes and file with the board an affi-

davit made by Mr. Clark:
AFFIDAVIT

STATE oF CALIFORNIA, ) ..
CouNTY oF Lo8 ANGELEs. | 5%

J. Ross Clark, being first duly sworn, deposes and says: That he is a citizen
of the United States over the age of twenty-one years, and is, and at all times
hereinafter mentioned was, the second vice-president of the San Pedro, Los
Angeles and Salt Lake Railroad Company, a corporation organized under the
laws of the State of Utah; that said railroad company was organized for the pur-

ose of constructing and np(-rating a line of railroad extending fromn the City of
Salt Lake, in the State of Utah, through the State of Nevada, to the City of Los
Angeles, in the State of California; that the portion of said line of railroad situate
in the State of Nevada was constructed along a certain canvon known as Meadow
Valley Wash; that since the construction of said road, and its opening in 1905, that
portion thereof extending through said Meadow Valley Wash has been greatly
damaged, and a large (Yart of it destroyed, by floods three different times; that
the second of said floods occurred in March, 1907, and the operation of said rail-
road as a through line was completely cut off for a period of about forty days;
that after said second flood the said company expended over one million ‘dollars
in raising the grade of said railroad track through the said Meadow Valley Wash
and protecting the same as far as possible from damage by subsequent floods;
that notwithstanding said expenditure and said reconstruction, on or about the
Ist day of January, 1910, a third flood occurred in said Meadow Valley Wash and
completely destroyed the line of said railroad from a point at or near the station
of Big Springs to a point at or near the station of Guelph, a distance of seventy-
eight miles, besides greatly damaging the said line of railroad at many other
}wims in the State of Nevada; that said flood of January 1, 1910, was of great
orce and severity, not only washing out the tracks of said railroad company. but
destroying many of its steel bridges: that on account of the succession of floods
it has been determined that it is impracticable to reconstruct and maintain the
said line of railroad as it existed prior to the said Ist day of January, 1910, and
that it will be necessary to choose a different location therefor, either by con-
structing a new line at a muach higher level in the said Meadow Valley Wash, or
by entirely abandoning the route along the said Meadow Valley Wash; that in
any event, in the opinion of affiant, the traflic of said railroad as a through line
will be entirely suspended for at least one year; that that part of the said rail-
road through the said Meadow Valley Wash, as aforesaid, is of no value what-
ever; that the remainder of the said railroad in the State of Nevada, until a new
line is completed, and the said railroad can be operated again as a through line,
will have little, if any, value in that the income from the operation of the said
remaining portions of said railroad will not pay the cost of operation; that the
actual value of the main track so left intact, in the opinion of affiant, does not
exceed' the sum of $2,000 per mile, and that the actual value of sidetracks left
intact does not exceed the snm of $300 per mile.

And farther affiant sayeth not, J. ROSS CLARK.
Subscribed and sworn before me this 6th day of January, 1910,
[sEAL) AMELIA GUENST,

Notary Public in and for the County of Los Angeles,
State of California,
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1 would say that we found that all but one of the twenty-four bridges
were washed out. That was the last report I reccived before I left home.
Since then, in order to verify that, 1 would like to read a short clipping,
an eastern dispatch to the Examiner from Salt Lake City. This is the
issue of January 13th. The dispatch is dated the 12th:

SAN PEDRO ROAD IS GONE

Floods Have Washed Out 93 Miles of Track:
Loss, $14.,000,000

[Special Dispatch to The Examiner.]

SALT LAKE, January 12.—News from the w 'whed-om dis-
tricts on the San Pedro, Los Angeles and Salt Lake Railroad
indicates that the diﬁaster is probably the greatest in the
history of railroading. It is known that 93 miles of track
have vanished, and many other points are affected where
the damage is not so complete

All trains save four locals have been abandoned on the
through schedule. This includes the famous Los Angeles
Limited between Chicago and Los Angeles. All officials
below the general freight and passenger agent have been
laid off and all train and engine crews have also been dis-
pensed with,

Three years ago it cost the company $3,000,000 to repair
the damage caused by washouts, and traflic was delayed four
weeks.

The estimate of the cost for réconstruction of a line to
follow an entirely different route is about $14,000,000.

In any event, gentlemen, to emphasize this particular point, it will
take the company at least a year to get back into shape to do any bus-
iness. We will be doing business at each end, local business, but that
will hardly pay the operating expense, and we ask in all sincerity that
we be given every chance to start in again and be considered as though
we were just under construction for the first time and had not com-
pleted the line. In fact, we will not be in as good shape as though we
were just beginning construction, hecause of this washout: it adds to the
cost of our road and adds to our interest. It makes the road cost more
as though we were beginning to build. We want to turn in the value of
that track there at $2,000 per mile. We think that would be a fair
and reasonable valuation considering its utility, according to the con-
text of the 10th Nevada Report, which has been quoted here so often,
and also from the standpoint of the carnings of the company and its
ability to pay taxes. [ think that anything above 85,000 would be
unjust and unfair to us,

Governor Dickerson—1 want to ask you some questions, Mr. Waters.
You say you were offered a honus of 82,000 per mile. By whom was
that bonus offered?

71
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Mr. Waters—It is found in Cutting’s Compiled Laws. [ forget the
section. It is provided for by petition in Lincoln County.

Governor Dickerson—You say you came into possession of the bonds
of Lincoln County?

Mr. Waters—I say we assumed the responsibility of taking care of
those bonds when we came into the county.

Governor Dickerson—What is the pleasure of the board with reference
to the San Pedro, Los Angeles and Salt Lake Railroad?

Mr. Roeder—Mr. Chairman, I move that we place the valuation at
£6,000 per mile on the San Pedro, Los Angeles and Salt Lake Railroad.

Mr. McBurney—1 second the motion.

Governor Dickerson—What was the assessment last year, Mr. Roeder?

Mr. Roeder—Nine thousand dollars on 210 miles.

Mr. Waters—Mr. Chairman, may [ enter a formal objection to the
assessment?

Governor Dickerson—You may make a statement, Mr. Waters.

Mr. Waters—1 don’t want to make a statement. [ want to make a
formal objection.

Governor Dickerson—Is Attorney-General Stoddard here? [ would
like to ask a member of the Railroad Commission what the cost of con-
struction of that road was, if you have the data at hand.

Prof. Thurtell-—Mr. Chairman, it appears that the capitalization and
honded indebtedness per mile amount to 866,130, and the total expen-
ditures per mile of line to June 30, 1909, appears to be $70,000,101.02.

Governor Dickerson—What were the earnings of that road last year?

Prof. Thurtell—The total earnings were $17,461,000. That which is
assigned to Nevada on a mileage basis on 210 miles of main line and
the Caliente and Pioche branch; that amounted to 81.637,611.50, the
Zross earnings.

Governor Dickerson—Have you the net operating revenue?

Prof. Thurtell—For the whole road and not for the State of Nevada.
It includes 210 miles of main line and 32.% miles of branch line,

Mr. Waters—What was that percentage, Professor?

Prof. Thurtell—I did not give the percentage. I said it included 210
miles of main line and 32.9 branch line. The total mileage is 1,105
miles; the Nevada portion altogether is 243 miles, which is 22 per cent
of the total mileage. The net earnings of the whole line, 1,105 miles,
amounted to 8$2,481,912.13.

Governor Dickerson—1 would like to agk you, Professor, to take the
net earnings of the entire road and take the number of miles in Nevada
as compared to the number of miles of the entire road and on that basis
figure out the net operating revenue of the road as near as you can.
Attorney-General Stoddard, Mr. Waters, on bhehalf of the San Pedro,
Los Angeles and Salt Lake Railvoad, asked leave to file a formal protest
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against the valuation on his road, the road he represents. 1 want to
know if the Chairman of this board ean entertain such a protest. Is it
proper to entertain it?

Attorney-General Stoddard-—It is entirely within the discretion of the
hoard to consider whatever evidence or data or argument or other mat-
ters relating to any assessments on any road, and the board may con-
sider it or not consider it as it sees fit, and as to whether or not it would
be proper or not, it is entirely within the discretion of the board. As
to its legal effect, T do not think it has any so far as reserving any rights
or anything of that kind relative to the assessment of the road. Any
railroad or any person who is dissatisfied with any value or any tax
levied pursuant to a valuation fixed by thig board has his remedy at law
as provided by the Act, and even if the Act did not provide that he
would have his remedy at law or equity.

Governor Dickerson—What 1 want to get at, Mr. Attorney-General—
they unquestionably have a right to appear before this board and make
arguments—but ax to the right of any outsider, anyone representing a
property of any character, to appear hefore this board and protest against
the action of the hoard; that is the question I want to get at.

Attorney-General Stoddard—I do not think it has any legal effect
whatever. As to whether or not the hoard has the right to congider the
protest or not, that is a matter entirely with the diseretion of the hoard.
The statute says they shall meet here and fix valuations.

Mr. Waters—The statutes generally provide for a protest in any
asgessment, and I simply wanted to enter a formal protest.

Attorney-General Stoddard—The record shows your position in the
matter.

Mr. Waters—That ix all I wanted to show.

Attorney-General Stoddard—The minutes siniply show that he pro-
tests, but the statute provides no method of procedure for protesting
against any valuation and the record simply shows that the matter is
before the board and whatever action the board takes makes no differ-
ence so far as the effect is concerned.

Governor Dickerson-—Without objection the Chair will allow Mr.
Waters to file a formal protest against the action of the board in plac-
ing a valuation of 86,000 per mile upon the San Pedro, Log Angeles and
Salt Lake Railroad. The Chair hearing no objection it is so ordered.

Prof. Thurtell-——Governor, the question you asked me concerning what
the probable net revenue of the San Pedro, Los Angeles and Salt Lake
road within the State was—the percentage of Nevada mileage of the
whole road is almost exactly 22 and the total net earnings amounted to the
sum I said, 82,481,912.13.  The percentage of that which was probably
earned within the State of Nevada would be 8546,020.66, which would
he 82,240 per mile net; that would be 7 per cent on a 832,000 valuation.
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Mr. Regan—Mr. Chairman, I move for an adjournment until 2 p. m.
Mr. Randall—1I second the motion.

Mr. McBurney—Mr. Chairman, I eall for a vote on the question.

The question on adjournment was put, and the motion carried.
Accordingly the board adjourned until 2 p. m.

Afternoon Session

The board resumed its session, pursuant to adjournment, January 14,
1910, at 2 p. m.

Upon roll-call the members of the State Board of Revenue and State
Board of Assessors all answered present,

Governor Dickerson—We are now under the head of San Pedro, Los
Angeles and Salt Lake Railroad, No. 5.

Mr. Lemaire—Mr. Chairman, 1 move that we take a recess for ten
minutes.

Mr. McBurney—1I second the motion.

The question was put and the motion carried.

Accordingly the board took a recess for ten minutes, at 2 p. m.

The board resumed its session at 2:10 p. m., pursuant to adjournment.

Upon roll-call all answered present,

GGovernor Dickerson—The question before the board is the valuation
on the San Pedro, Los Angeles and Salt Lake Railroad.

Mr. Roeder—Mr. Chairman, T wish to withdraw my motion with the
consent of the second and place a valuation of $5,000.

Mr. McBurney—Mr. Chairman, | consent to the withdrawal.

Governor Dickerson—Without objection the mover of the motion will
be permitted to withdraw his motion. Is there objection? The Chair
hearing none, leave is granted to withdraw the motion. The motion is
withdrawn.

Mr. Roeder—Mzr. Chairman, I move to place a valuation on the San
Pedro, Los Angeles and Salt Lake Railroad of $5,000.

Mr. McBurney—1I second the motion.

The Clerk called the roll, and the motion was carried unanimously.
Virginia and Truckee Railroad
Governor Dickerson—Virginia and Truckee Railroad, No. 6.
Mr. Regan—Mr. Chairman, I move to place a valuation of 88,500 on
the Virginia and Truckee Railroad.
Mr. Henrichs—I second the motion.

The Clerk called the roll, and the motion was carried unanimously .
Hazen and Fallon Railroad
Governor Dickerson—No. 7, Hazen and Fallon Railroad.
Mr. Wightman—DMr. Chairman, as this road is all within my county,
I move to place a valuation of $8,000.
Mr. Roeder—1 second the motion.
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Mr. Burke—If you please, Mr. Chairman and gentlemen of the board,
I desire only to call the board’s attention to the fact that everything
that was said this morning in reference to the Nevada and California
Railrond Company, that all that was said by Mr. Campbell about the
Tonopah and Goldfield, applies to the Fallon branch, so called. The
road i8 not making any money, and it is in a country of somewhat
arrested developmient. The people out there desire to have more rail-
ronds. They desire to have extensions of that line and I would respect-
fully suggest to the members of this board that this road and the
narrow-gage mileage of the Nevada and California ought to be specially
treated hy the board in the matter of fixing the valuation. I think it
would be only fair to the Nevada and California that the valuation on
that particular branch be fixed at $6,000. It is a part of the Nevada and
California, and I therefore respectfully urge that for your consideration.
I do not want to go into a long dissertation again on those figures, but
I submit that the reports read here by the member of the Board of Rail-
road Commissioners would justify the board in fixing that valuation at
$6,000 per mile.

Governor Dickerson—I would ask you Mr. Burke, what is the length
of the Hazen and Fallon Railroad?

Mr. Wightman—Seventeen miles.

Governor Dickerson—It is a branch line running from Hazen to
Fallon?

Mr. Burke—Yes, sir.

Governor Dickerson—Do you know if your report shows the earnings
of that road?

Mr. Burke—We have no segregation of the earnings of that road. The
business of that road has fallen off with the business of the country.

Mr. Wightman—DMr. Chairman, with the consent of my second, T will
withdraw my motion and place the valuation at $6,000. I understand
that we are asking for a great many improvements that we expect to
get, and therefore I withdraw my motion.

Mr. Roeder—TI consent to the withdrawal of the motion.

Governor Dickerson—The mover of the motion asks consent to with-
draw his motion. Is there objection?

Mr. Miles—Mr. Chairman, I would like to hear the original motion.

Governor Dickerson—TI think it is out of all proportion to the valua-
tion on all other roads. Tt is a little road of only 17 miles, and the
valuation is out of all proportion to the other roads. The Chair hearing
no objection, the motion is allowed to be withdrawn and it is so ordered.

Mr.Wightman-—I move that the Hazen and Fallon branch be assessed
at $6,000 per mile for the main line.

Mr. Roeder—T1 second the motion.

The Clerk called the roll, and the motion was carried unanimously.




102 MINUTES OF ABBESSORS' MEETING, 1910

Tonopah and Tidewater Railroad

Governor Dickerson—No. 8, Tonopah and Tidewater Railroad.

Mr. Owens—Mr. Chairman, the Tonopah and Tidewater Railroad has
its terminal 1 guess at Los Angeles. It comes within sixty miles of
Goldfield, where it connects with the Bullfrog and Goldfield Railroad.
The Tonopah and Tidewater Railroud is owned by Mr. Smith, com-
monly known as *Borax Smith; and the Bullfrog and Goldfield Rail-
road is owned by the Tonopah and Goldfield, but leased to the Tonopah
and Tidewater. The majority of the offices of the Tonopah and Tide-
water are down at Los Angeles and where it makes its connection with
the Bullfrog and Goldfield Railroad, and I would ask at this time to
place two different assessments on the two different roads, if that would
be in order.

Governor Dickerson—They are both connected here, Mr. Owens, and
I think it would be better to have them separated.

Mr. Owens—That was made at some previous board meeting, and 1
would like to remedy it now because almost any day it may change
hands.

Governor Dickerson—You can make a motion to that effect.
Mr. Owens—Mr. Chairman, I would therefore move that the Tonopah
and Tidewater and the Bullfrog and Goldfield Railroads be segregated

and placed in their proper order of business.

Governor Dickerson—You move that the Bullfrog and Goldfield be
placed on the order of business as No. 24?

Mr. Owens-—Yes, sir, | make that motion.

Mr. Beard—I second the motion.

The question was put, and the motion carried.

Governor Dickerson—The order of business before the house is Tono-
pah and Tidewater Railroad.

Mr. Owens—Mr. Chairman, I move that an assessment of 26,000 per
mile be placed on the Tonopah and Tidewater Railroad.

Mr. Randall—1 second the motion.

Mr. Miles—Mr. Chairman, I understand that last year this Tonopah
and Tidewater and Bullfrog and Goldfield Railroads were assessed in
one item and placed at $6,000 per mile. Now, I would like to hear
from the members of this board as to what difference there is in the
Tonopah and Tidewater and the Bullfrog and Goldfield roads in refer-
ence to valuation, and, provided we place the valuation at $6,000 per
mile as the present motion provides, what difference in valuation will
we get on the whole?

Mr. Owens—Mr. Chairman, for the enlightenment of Mr. Miles |
would state that 1 asked for the segregation of those roads with the
object in view of getting a good and just assessment in this way. The
Tonopah and Tidewater gets a good deal of passenger traffic from Los
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Angeles, which country it reaches before the Bullfrog country, where it
becomes as a matter of fact a very small traffic. It is also the same in
the freight business which it does over the road and it is owned by a
separate company. Therefore I would like to assess it separately. It is
a road that can well afford to pay the $6,000, but, if you take it as a
whole, the earnings of the Tonopah and Tidewater and place their earn-
ings on the mileage of the Bullfrog and Goldfield you are keeping up the
assessment on the Bullfrog and Goldfield Railroad on that account,
whereas, in my estimation, there is a difference of probably $1,500 in
the assessment valuation that ought to be placed on the Bullfrog and
Goldfield, for this reason, that today in Goldfield and in that country
instead of shipping their ores out they are building mills and of course
that takes most of the freight in that country away from the railroads
and it is not a productive country; it is not an agricultural country and
it depends on the little ore they ship out and the small pasgenger traffic.
That is the sole object I had in view in assessing them separately.

Mr. Miles—My idea is this, that I did not know whether there would
be a reduction or a raise on the other road. There will be a reduction
on the Bullfrog and Goldfield?

Mr. Owens—Yes, sir.

Mr. Miles—You believe we would be justified in doing it that way
then?

Mr. Owens—TI do.

Governor Dickerson—The question is on the motion to place the valu-
ation of $6,000 per mile on the Tonopah and Tidewater Railroad.

The Clerk called the roll, and the motion was carried unanimously.

Las Vegas and Tonopah Railroad

Governor Dickerson—No. 9, Las Vegas and Tonopah Railroad.

Mr. McBurney—Mr. Chairman, I move that we place a valuation of
£4,500 on the Las Vegas and Tonopah.

Mr. Owens—1 second the motion.

Governor Dickerson—1 would like to ask what the valnation was last
year on this road?

Mr. Owens—$6,000.

Governor Dickerson—I would like to ask what the difference between
the gross receipts of this year and last year were.

Mr. C. O. Whittemore (representing the railroad)—I have it here.
For the year ending December 31, 1908, the gross earnings of the road
were $379,456.21; the operating expenses were 8435,460.53.

Governor Dickerson—What is the net operating revenue?

Mr. Whittemore—The road was operated in 1908 at a loss to the com-
pany of 836,004.32. In 1909 the total earnings of the road were
£226,929.91, a falling off of 8152,526.30. The operating expenses were
£317,463.69.  The road was operated during the year 1909 at a loss to
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the company of $90,533.78, a difference of 8£34,529.46 more than the
year before, or nearly 40 per cent. During that time, or for these years,
in 1908 this company paid $34,529.46 in taxes to this State. During
1909 this company paid $41,450.01 to this State, practically one-fourth
the taxes that were paid by the Southern Pacific Company and more
than the highest proportion of taxes paid by any railroad in the State in
spite of the fact that for those two years we have operated that road and
have continued to operate it at a loss of 890,000 last year and 856,000
the year before. We are now confronted with the situation that our
connecting main line has been wiped out and during the period that that
road is out of business we are cut off from all our eastern business, so
that it is fair to assume that the losses for the year 1910 will be very
much greater than they were before. However, 1 will state that in spite
of all that we are willing to bear our proportion—we have done it right
along—of taxes and that the amount proposed hy Mr. Owens of $4,500 a
mile, while it is not entirely proportionate to our losses, will be accepted
as the assessment for the year and be satisfactory.

Mr. Owens—Mr. Chairman, in reply to Mr. Whittemore 1 would like
to state that now that there is a washout on the main line on his road
it will benefit this branch road of his, for most of the merchants of our
country have to do business with Los Angeles. That will divert a good
deal of traffic over your road, Mr. Whittemore, as well as a large traftic
that goes out of those mining camps and it has always been the disposi-
tion of Tonopah to help you people out. Each and every year that I
have appeared here I have been instructed by the Board of County Com-
missioners to be as reasonable as I could. [ came down here with the
original intention of lowering you $400 or 8500 and 1 have changed it
to 81,500.  As regards your paying high taxes, you built your railroad
in a country when there wag much business and in order to keep the
government going we had to get the revenue.

Mr. Whittemore—I want my friend Owens to understand that in
making this statement | was making it in reply to the Chairman of the
hoard and not in any way as criticism of his action, and I want to say
to him and the other Assessors that we have been fairly treated and we
have no criticism to offer and no objection to make. In fact, in closing
I stated that, while the estimates show that we would probably be enti-
tled to a somewhat lower assessment than that, we are perfectly satisfied
to leave it to the good judgment of these gentlemen and let that
assessment stand.

With respect to any benefit that may accrue 1 did not state that this
same country is reached from Los Angeles by the Tonopah and Tide-
water, unfortunately for us, a distance of nearly 100 miles to their
advantage, and for that reason, no matter whether there was an increase
of business, most of it would go to that line, but, however, I have no




MINUTES OF ASSESSORS' MEETING, 1910 105

objection whatever and want Mr. Owens to understand that we have
paid our taxes in the past and we propose to pay them and that we are
satisfied to rest upon his judgment and the judgment of this hoard.

Governor Dickerson—The question before the board is the fixing of a
valuation of 84,500 per mile on the Las Vegas and Tonopah Railroad.

The Clerk called the roll, and the motion was carried unanimously.

Gardnerville Railroad

Governor Dickerson—No. 10, Gardnerville Railroad.

Mr. Wyatt—I move that a valuation of 85,750 be placed on the Gard-
nerville Railroad.

Mr. Randall—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Nevada, California and Oregon Railroad

Governor Dickerson—No. 11, Nevada California and Oregon Railroad.

Mr. Beard—Mr. Chairman, I believe that road is in my county. It
was assessed last year at $3,000, I believe. T move to assess it at $3,500.

Mr. Randall—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Nevada and California Railroad—Narrow-gage

Giovernor Dickerson—No. 12, Nevada and California Railroad, narrow-
gage.

Mr. Bradley—Mr. Chairman, I move that the Nevada and California,
narrow-gage, inasmuch as we reduced the broad-gage, be placed at 82,800
per mile.

Mr. Wightman—1 second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Eureka and Palisade Railroad

(tovernor Dickerson—No. 13, Eureka and Palisade Railroad.

Mr. McTerney—Mr. Chairman, | move that a valuation of 81,700 he
placed on this road.

Mr. Weathers—I second the motion.

Governor Dickerson—What was the assessment last year, Mr. McTer-
ney?

Mr. McTerney—81,800.

Governor Dickerson—The road is operating at a loss, is it not, Mr.
McTerney?

Mr. McTerney— Yes, sir; a great deal of a loss.

The Clerk called the roll, and the motion was carried unanimously.
Nevada Central Railroad
Governor Dickerson—No. 14, Nevada Central Railroad.
Mr. Lemaire—Mr. Chairman, this road is entirely in Lander County
and it is one of the poorest roads in the State and I would like to have
it left to the Assessor, unless you want me to place a valuation on it.
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Governor Dickerson—The Chair will rule the same as he has in other
instances of this character.

Mr. Lemaire—The conditions are such that it is a kind of a hard mat-
ter to do anything. I will move to make it $1,350. It is nothing but
an iron rail, and it has not paid for a good many years. This is the
same as | assessed it last year.

Mr. Randall—I second the motion.

Governor Dickerson—I will ask you, Mr. Lemaire, if the road is oper-
ating at a loss at the present time?

Mr. Lemaire—I believe it is. T believe, Mr. Chairman, that at the
present time they are doing better than they ever have for the last five
or six years, on account of Austin picking up a little. For a good many
years they have been operating at a loss I know, at least for the last six
or eight years.

The Clerk called the roll, and the motion was carried unanimously.

Silver Peak Railroad
Governor Dickerson—No. 15, Silver Peak Railroad.
Mr. Bradley—Mr. Chairman, that is a small road in Esmeralda
County, and I move that the valuation be placed at 81,700 per mile.
Mr. Wightman—1I second the motion.
The Clerk called the roll, and the motion was carried unanimously.

Caliente and Pioche Railroad

Governor Dickerson——No. 16, Caliente and Pioche Railroad.

Mr. Roeder—Mr. Chairman, the Caliente and Pioche Railroad is
washed out to a certain extent, so I will place the valuation the same as
it was last year, $3,000 a mile.

Mr. McBurney—I second the motion.

The Clerk called the roll, and the motion was caried unanimously.

Atchison, Topeka and Santa Fe Railroad

Governor Dickerson—No. 17, Atchison, Topeka and Santa Fe Railroad.
Mr. McBurney—Mr. Chairman, I move that a valuation of 82,500 be
_placed on the Atchison, Topeka and Santa Fe Railroad. Last year it
was $3,000.

Mr. Roeder—I second the motion.

Mr. McBurney—According to the report I got it shows a deficit.

Governor Dickerson—You say, Mr. McBurney, this road is operating
at a loss at the present time?

Mr. McBurney—Yes, sir.

The Clerk called the roll, and the motion was carried unanimously .

Glasgow and Western Exploration Company Railroad

Governor Dickerson—No. 18, Glasgow and Western Exploration Com-
pany Railroad.

Mr. Leonard—Mr. Chairman, I move that we leave it to the Assessor.
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It is not a railroad; it is but a tramway. They do no business, not
making more than two trips a week and collecting no revenue.

Attorney-General Stoddard—Are they a common carrier?

Mr. Leonard-~No, sir. They charge nothing. It is a railroad from
the mine to the smelter and has been out of business for several years.

Mr. Roeder—1 second the motion.

Governor Dickerson—Under the advice of the Attorney-General, the
railroad not being a common carrier, the Chair will put the motion.

The question was put, and the motion carried.

Pioche and Pacilic Transportation Railroad

Governor Dickerson—No. 19, Pioche and Pacific Transportation Rail-
road.

Mr. Roeder—Mr. Chairman, that is the same kind of road. It belongs
to the company and they do not do any business at all and ought not to
have been listed on this order of business.

Attorney-General Stoddard—To what use is it put?

Mr. Roeder—Hauling wood and ore for the Pioche Consolidated Min-
ing Company. [ move that it be left to the Assessor.

Governor Dickerson—Does it extend into more than one county?

Mr. Wightman—1I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Western Pacific Railroad

Governor Dickerson—No. 20, Western Pacific Railroad.

Mr. Weathers—Mr. Chairman, I move that a valuation of $5,000 he
placed on the main line of the Western Pacific.

Mr. McTerney-—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Miscellaneous Railroads

Governor Dickerson—No. 21, miscellaneous railroads.

Mr. McBurney—Mpr. Chairman, there is a little railroad running from
the gypsum mine to the plaster plant in my county. It hauls the ore
or gypsum from the quarry to the mill.

Mr. Bradley—Mr. Chairman, if the motion has not been seconded, I
would move that all miscellaneous railroads be left to the Assessors.

Governor Dickerson—With your permission, Mr. Bradley, 1 would
suggest that you make the motion to include all roads not common
carriers.

Attorney-General Stoddard— Miscellaneous railroads, you think, would
mean all railroads not engaged in the business of common carriers? s
that what you mean?

Mr. Bradley—Yes, sir.  Miscellaneous railroads, I think, would be
those not engaged as common carriers.  If you will assist me in word-
ing it to cover the whole proposition, I think it can be taken in one
motion. What did you remark, Governor?




108 MINUTES OF ASSESSORS' MEETING, 1010

Governor Dickerson—All railroads not engaged in the business of
common carrier, but operating in connection with some other business,
be left to the various Assessors.

Mr. Bradley—I move that all railroads not engaged in business as
common carriers and engaged in some other business be left to the
several Assessors of the different counties.

Mr. Roeder—I second the motion.

The question was put, and the motion carried.

Sidetracks of All

Governor Dickerson-—-No. 22, sidetracks of all.

Mr. Bradley—=Shall we start with the Central Pacific, Mr. Chairman?

Governor Dickerson—We had just as well commence at the head of the
list.

Mr. Miles—In going over this list I can see there is a chance for argu-
ment on the valuation of railroads in my county, and I would like to
consult with Mr. Weathers and also any other member of this board on
that matter for a few minutes, and I would ask for a recess of ten
minutes.

Mr. Randall-—I gecond the motion.

The question was put, and the motion carried.

Accordingly the board at 3 p. m. took a recess for ten minutes.

The board resumed its session at 3.10 p. m., pursuant to recess.

Upon roll-call all answered present.

Governor Dickerson—No. 22, sidetracks of all,

Central Pacific Sidetracks

Mr. Beard—Mr. Chairman, I move that the sidetracks of the Central
Pacific Railway Company be placed at $6,000 per mile,

Mr. Leonard—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Governor Dickerson—At this time I would like the indulgence of the
board. 1 have been sick all during this session, and I do not feel like
continuing on tonight. There are some matters I want to bring before
the board. [ do not think you can get through tonight. I want to be
prepared to discuss some matters with you and I would like to have an
adjournment until tomorrow.

Mr. Beard—Mr. Chairman, I move that we adjourn until 11 a. m.
tomorrow.

Mr. Owens—I second the motion.

The question was put, and the motion carried.

Accordingly at 3:15 p. m. the board adjourned until 11 a.m., January
15, 1910,
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SIXTH DAY

The board resumed its session, pursuant to adjournment, January 15,
1910, at 11 a, m,

Upon roll-call all answered present, except Attorney-General Stoddard.

Governor Dickerson—The Attorney-General was called to Reno last
night and is unable to be here today. We are under No. 22, sidetracks
of all. The next is Nevada and (alifornia, broad-gage.

Nevada and California (Broad-gage) Sidetracks

Mr. Randall—Mr. Chairman, | move to place a valuation of 3,200
mile on the sidetracks of the Nevada and California, broad-gage.

Mr. Henrichs—I second the motion.

The Clerk called the roll, and the motion was carried unanimously.

Tonopah and Goldfield Railroad Sidetracks

Governor Dickerson-—Tonopah and Goldfield Railroad sidetracks.

Mr. Owens—Mr. Chairman, I move that a valuation of $2,50 per
mile be placed on the sidetracks, which is a reduction of 8300.

The Clerk called the roll, and the motion was carried unanimously.

Nevada Northern Railroad

Governor Dickerson—Nevada Northern Railroad.

Mr. Miles—Mr. Chairman, at this time I am going to ask for a recon-
sideration of the valuation of the main line and also the spur or branch
mentioned in our previous action on the Nevada Northern Railroowd. T
move for a reconsideration of the vote on that question.

Mr. Lemaire—1 second the motion.

The question was put, and the motion carried.

Mr. Miles—Mr. Chairman and gentlemen of the board. after hearing
the arguments here on the various railroads and listening carefully to
the arguments and after going down the list of valuations that were
placed on the various railroads, I can see that the Nevada Northern is
not placed as high as it should be. Now, in my opinion, the Nevada
Northern Railroad is second begt in the State so far as prosperity is con-
cerned. [ will say that the line running from Cohre to Ely perhaps is
not carrying the freight and passengers that other lines do, but never-
theless there is a line, perhaps 20 miles or more, running from the mines
to the smelting works that is carrying a large amount of freight, and |
want to illustrate one item which i very important. From the Nevada
Consolidated Copper Company’s mines, which are just simply one great
mass of ore, one pit, I will say from the reports of that company on that
mine for the third quarter of 1909, as near as I remember it now, it is a
little over, the tonnage was 497,000 tons of ore. Now that is from one
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niine, and it will show this board partly the resources that that railroad
has.  They carry to that county freight, passengers and everything else
that supplies almost the entire county. There may be a few ranches on
the extreme east or a few on the extreme west that are not supplied by
that railroad. Other than that it has almost the entire county. The
traflic is increasing, both passenger and freight, and their outlook for the
future is undoubtedly bright and there is no indication of decline. On
the other hand, T will say for the Central Pacific, which we passed on
the other day, there is a prospect of decline, and, as I said a while ago,
the Nevada Northern is undoubtedly, in my mind, the second on the list
so far as prosperity is concerned, and I move that this board place a
valuation upon that main line and upon the branch that T have called
to the attention of the hoard—I move at this time to place a valuation
on the Nevada Northern Railroad main line of 810,000 per mile and to
include the branch line on which the ore trains are run from the switch
east of East Ely to the concentrating plant of the Steptoe Valley Smelt-
ing and Mining Company at the same valuation of 810,000 per mile.
Mr. Beard-—I second the motion.
The Clerk called the roll, and the motion wag carried unanimously.
Nevada Northern Railroad Sidetracks )
Governor Dickerson—Nevada Northern Railroad sidetracks.
Mr. Miles—Mr. Chairman, I move that the valuation of the sidetracks
of the Nevada Northern Railroad be placed at $2,500 per mile.
Mr. Randall-—I second the motion. .
The Clerk called the roll, and the motion was carried unanimously.
San Pedro, Los Angeles and Salt Lake Railroad Sidetracks
Governor Dickerson—S8an Pedro, Los Angeles and Salt Lake Railroad
sidetracks.
Mr. Roeder-—Mr. Chairman, I move to place the valuation at $1,800
per mile.
Mr. McBurney—1I second the motion.
The Clerk called the roll, and the motion was carried unanimously.
Virginia and Truckee Railroad Sidetracks
Governor Dickerson—-Virginia and Truckee Railroad sidetracks.
Mr. Henrichs—Mr. Chairman, I move that the sidetracks of this road
be valued at 82,500.
Mr. Regan—1 second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Hazen and Fallon Railroad Sidetracks
Governor Dickerson—Hazen and Fallon Railroad sidetracks.
Mr. Wightman—>Mr. Chairman, I move to place a valuation of $1,000
per mile on the Hazen and Fallon sidetracks.
Mr. Roeder—1 second the motion.
The Clerk called the roll, and the motion was unanimously carried.
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Tonopah and Tidewater Railroad Sidetracks
Governor Dickerson—Tonopah and Tidewater Railroad sidetracks.
Mr. Owens—Mr, Chairman, I move that a valuation of $2,000 per
mile be placed on the sidetracks of the Tonopah and Tidewater Railroad.
Excuse me, I withdraw that, I was thinking of another road. 1 mean
$2,200 on the Tonopah and Tidewater Railroad.
Mr. Randall--I second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Las Vegas and Tonopah Railroad Sidetracks
Governor Dickerson—Las Vegas and Tonopah Railroad sidetracks.
Mr. McBurney—Mr. Chairman, I move that a valuation of $1,500 per
mile be placed on the Las Vegas and Tonopah sidetracks.
Mr. Owens—I second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Gardnerville Railroad Sidetracks
Governor Dickerson—Gardnerville Railroad sidetracks.
Mr. Wyatt—Mr. Chairman, I move that the sidetracks of the Gardner-
ville Railroad be placed at $1,000.
Mr. Regan—I second the motion.
The Clerk called the roll, and the motion was unanimously carried.

Nevada, California and Oregon Railroad Sidetracks
Governor Dickerson—Nevada, California and Oregon Railroad side-
tracks.
Mr. Beard—Mr. Chairman, I move a valuation of $1,000 per mile.
Mr. Randall—T second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Nevada and California Railroad (Narrow-gage) Sidetracks
Governor Dickerson—Nevada and California Railroad, narrow-gage,
sidetracks.
Mr. Bradley—I move that a valuation of $800 per mile be placed on
the sidetracks.
Mr. Roeder—I second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Eureka and Palisade Railroad Sidetracks
(tovernor Dickerson—Eureka and Palisade Railroad sidetracks.
Mr. McTerney—Mr. Chairman, I move that a valuation of $400 per
mile be placed on the sidetracks of that road.
Mr. Wyatt—I second the motion.

The Clerk called the roll, and the motion was unanimously earried.
Nevada Central Railroad Sidetracks
Giovernor Dickerson—Nevada Central Railroad sidetracks.
Mr. Lemaire—Mr. Chairman, I move that a valuation of 2300 be
placed on the sidetracks. Every time the train goes on a siding there
they are scared to death of going off the track.
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Mr. Randall—T] second the motion.
Governor Dickerson—It might be advisable to make them repair their
sidetrack and shoot up the valuation a little bit.
The Clerk called the roll, and the motion was unanimously carried.
Silver Peak Railroad Sidetracks
Governor Dickerson—Silver Peak Railroad sidetracks.
Mr. Bradley—Mr. Chairman, I move that a valuation of $400 per mile
be placed upon the sidetracks of the Silver Peak Railroad.
Mr. Roeder—I second the motion.
The Clerk called the roll, and the motion wax unanimously carried.
Caliente and Pioche Railroad Sidetracks
Governor Dickerson—Caliente and Pioche Railroad sidetracks.
Mr. Roeder—Mr. Chairman, I move that a valuation of 8800 per mile
be placed on the sidetracks of the Caliente and Pioche Railroad.
Mr. McBurney—I second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Atchison, Topeka and Santa Fe Railroad Sidetracks
Governor Dickerson— Atchison, Topeka and Santa Fe Railroad side-
tracks.
Mr. McBurney—Mr. Chairman, T move that a valuation of 800 be
placed on the sidetracks of the Atchison, Topeka and Santa Fe Railroad.
Mr. Roeder—1I second the motion.
The Clerk called the roll, and the motion was unanimously carried.
Glasgow and Western Exploration Company Railroad Sidetracks
Governor  Dickerson—Glasgow and Western Exploration Company
Railroad sidetracks.
Mr. Leonard—T move that it be left to the Assessor. T do not think
they have any.
Mr. Wightman—I second the motion,
The question was put, and the motion carried,
Pioche and Pacific Transportation Railroad Sidetracks
Governor Dickerson—Pioche and Pacific Transportation Company
Railroad sidetracks.
Mr. Roeder—1 don’t think they have any sidetracks. T move that it
be left to the Assessor of Lincoln County.
Mr. Lemaire—1 second the motion.
The question was put, and the motion carried.
Western Pacific Railroad Sidetracks
Governor Dickerson—Western Pacifie Railroad sidetracks.
Mr. Weathers—1 move that a valuation of 81,500 per mile e placed
on the sidetracks of the Western Pacific.
Mr. Lemaire—1 second the motion.

The Clerk called the roll, and the motion was unanimously carried.
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MISCELLANEOUS RAILROADS—SIDETRACKS

Governor Dickerson--Miscellaneous railroads sidetracks.

Mr. McTerney--Mr. Chairman, 1 move that the miscellancous rail-
roads sidetracks that are not common carriers be left to the various
Asgessors,

Mr. Leonard--1 second the motion.

The question was put, and the motion carried.

ROLLING STOCK OF ALL RAILROADS

Governor Dickerson—Rolling stock of all railroads.

Mr. Miles—Mr, Chairman, I wish to call your attention to the fact
that the sidetracks of the Bullfrog and Goldfield Railroad have not been
reached yet.

Governor Dickerson—It was placed at No. 24 on the order of business
and has not been reached. .

Mr. Lemaire—Mr. Chairman, I move that the rolling stock of all rail-
roads he left to the various assessors,

Mr, Bradley—1 second the motion,

Governor Dickerson—Under the opinion of the Attorney-General and
my coneeption of the law, the Chair will rule the motion out of order.

Mr. Lemaire—It being impossible, in - my mind, to place a valuation
on rolling stock, I move that we appeal from the decision of the Chair.

Mr. Bradley—1 second the motion.

Governor Dickerson—An appeal is taken from the decision of the
Chair. The question before the hoard is, Shall the decigion of the Chair
stand as the judgment of this hoard?

Mr. Miles—Mr. Chairman, I would like to say a word or two here, if
I have not lost my little paper. I am prepared to itemize and classify
the rolling stock of the Nevada Northern Railroad, and so far as | an
concerned personally T am very muceh in favor of putting a valuation on
the rolling stock of the railroads, and if this board, if the members of
this board, can see fit to do o, I am with them and would like to do it.
I ean easily go over the Nevada Northern and put it on what I believe
is a proper valuation. 1 hope the board will see fit to place a value on
each and every class of rolling stock.

Mr. Bradley—Mr. Chairman, I will say that so far as my county is
coneerned it would be absolutely impossible for me to attempt it.  The
rolling stock 1 place according to the condition of the stock, whether it
i# new or old ears; the same way with engines, and | am not posted
with regard to that. We have got to take the sworn statement of the
company and investigate the matter and put it up to the connnissioners.
If the valuation is too low, let them raise the valuation,

Mr. Beard--1 suppoze, Mr. Chairman, you understand that in appeal-
ing from your decision, it is nothing personal. 1 see no way we can do

Hlll
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it. I have been on this board ever since it has been a board. We have
had three different Chairmen and three different Attorneys-General—
Mr. Woodburn, Mr. Sweeney, and Mr. Stoddard. Mr. Woodburn told
us in the first place just about the same that Judge Bartine told us, that
it works no hardship on the people, and if I could see any possible
reason for getting at it I would be only too willing to do it. Don’t you
think so, Mr. Randall? As I said before, it is no disrespect to the
Attorney-General or to yourself, Mr. Chairman, but we really do not see
how we can do it.

Mr. Owens—Mr. Chairman, [ wish to explain myself on this matter
likewise. There is no disrespect on my part in the way I vote on this
proposition. I fully realize your position when the law is put up to you
plain. I realize that you have got to state to us the law as it exists and
as you are informed by the Attorney-Gieneral, but the position that it
places me in as an Assessor is one that will compel me to vote against
the assessing of the stock of the railroads. For this reason I could not
intelligently place a valuation on that property. It would be impossible
for me and I would be doing probably an injustice to the people of the
county and probably an injustice to the people that own the rolling
stock, but while I am on the floor I would wish to make this statement,
whether the motion is carried or lost, that the Assessors here be
instructed to have the various classifications on rolling stock the next
time they appear.

Mr. McTerney—Mr. Chairman, where would the Assessors get these
classifications? In my county I could classify them very readily, but
where would we get it from the Central Pacific and the other roads?

Governor Dickerson—I1 would say that the Assessor could take his
last year’s classification and could find out if there had been any new
rolling stock added to the road.

[ want to say to the members of this hoard that there is nothing per-
sonal in this matter with me whatever. [ feel it my duty to follow the
advice of the Attorney-General. If he makes a mistake, it is his fault.
If I go against his opinion, the mistake is mine, and, taking the matter
as a whole, this is a trivial matter in my judgment, but, as the Attorney-
General pointed out the other day, if the board can leave off one single
item mentioned in this Act, it can leave off every item mentioned in the
law and thereby defeat the intent of the law itself. If the board is not
prepared I will not consider it any affront to myself by any means if
the hoard overrules my decision. It is merely to justify myself hefore
the people of the State. The question is on the appeal from the Chair.
The question before the house is, Shall the decision of the Chair stand
as the judgment of this board?

The Clerk called the roll as follows:

AyEs—Messrs. Wyatt, Randall, Regan, and Henrichs—4.
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Noes—Messrs. Wightman, Weathers, Bradley, McTerney, Leonard, Lemaire,
Roeder, Owens, Beard, Miles, and McBurney—11.

So the decision of the Chair was overruled.

Governor Dickerson—The Chair will now enteriain a motion to leave
the valuation of rolling stock of all railroads to the various Assessors.

Mr. Lemaire—Mr. Chairman, I move that the valuation of the rolling
stock of all railroads be left to the various Assessors,

Mr. McTerney—I second the motion.

The question was put, and the motion carried.

Bullfrog and Goldfield Railroad—Main Line and Sidetracks

Governor Dickerson—No. 24, Bullfrog and Goldfield Railroad, main
line and sidetracks.

Mr. Owens—Mr. Chairman, I move that the valuation of the Bullfrog
and Goldfield Railroad, main line, be placed at 84,500 for the reasons
already stated in the case of the Las Vegas and Tonopah Railroad, and
if you mind I will make this inclusive of the sidetracks and that the
sidetracks be placed at 1,500 per mile.

Mr. Bradley—T1 second the motion.

The Clerk called the roll, and the motion was unanimously carried.

Mr. Lemaire—Mr. Chairman, is that all of the order of business?

Governor Dickerson—There is an order we passed, No. 18}, miscel-
laneous property.

Nevada Copper Belt Railroad

Mr. Lemaire—The reason why I ask is, I would like to ask some of
the Assessors here where the Nevada Copper Belt Railroad is. Here is
an article I saw in the Gazette,

Mr. Randall—Mr. Chairman, they have just started to build the road.
It is partly old ties and partly new and it is impossible for me to place
any valuation on it.

Mr. Lemaire—-Where does the line run?

Mr. Randall—It is going to run from Wabuska to the Douglas mine.

Governor Dickerson—Mr. Randall, will this be a common carrier?

Mr. Randall—When it is finished.

Governor Dickerson—It has not been finished as yet?

Mr. Randall—TIt is under construction and only six miles of it has
been built.

Governor Dickerson—Without objection the board will take a recess
until 2 p. m.

There being no objection, the board adjourned until 2 p. m.

Afternoon Session
The hoard resumed its session at 2 p. m., January 15, 1910.
All members of the State Board of Revenue, except General Stoddard,
and all members of the State Board of Assessors present.
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Governor Dickerson—We are now under order No. 18§, miscellaneous
property. Under this order I desire to pregent to the board a few facts
relative to Wells, Fargo & Company.

Wells, Fargo & Company

Governor Dickerson—You are all supplied with copies of this paper
prepared by the Railroad Commission, taken from the sworn statements
of the Wells, Fargo & Company. You will notice that the company is
capitalized at $8,000,000. You will also notice that for the year ending
June 30, 1909, this company paid dividends of 8 per cent on the gross
capitalization of $8,000,000. Tt has no funded deht.

Now every company operating is entitled to a fair, just and reasonable
valuation on its investment and if they make money there is no reason
why the State should try to penalize them, but it is a reason why they
should pay their proportion of the taxes of the State and county. There
is probably no class of property requires more service from the State
than the railroads and the express companies. TIf a robbery is com-
mitted the county and State authorities are required to make a thorough
investigation and, if it is possible, run down the perpetrators of the
crime and to prosecute them after they are apprehended. There is no
reason why this company should not be taxed at a much higher valua-
tion than they have been taxed in the past.

I call your attention to just one fact: During the past year the Tono-
pah and Goldfield Railroad, whose gross earnings were £$910,000, paid to
the State and county $45,850 in taxes. I want you to bear this in
mind. The Wells, Fargo & Co. express—this is their revenue derived in
the State of Nevada: They earned $850,000, just 860,000 less than the
Tonopah and Goldfield Railroad, and they paid in taxes 82,657 as against
845,850 paid by the Tonopah and Goldfield Railroad.  You will sec at
a glance the gross injustice of the matter. [ suggest that this hoard
place a per mile valuation on Wells, Fargo & Company in this State,
Under the decision of the Supreme Court read to you yesterday by Judge
Bartine there can he no question as to your right in fixing that valua-
tion, absolutely none.

I want to cite another instance of disproportion.  You will not tind
this in your statement. The Virginia and Truckee Railroad’s gross
earnings last year were only $295,000.  This company paid 816,366 in
taxes. This little road runs from Reno to Virginia City,  Wells, Fareo
& Company, extending all over the State, paid in the entire State, o= |
said before, 82,650,

The Railroad Commission has figured out different valuations.
net earnings as reported to the commission are $291,840.85 and this
amount i 7 per cent on 84,000,000, which could fairly he used as the
value of the express company property, real, personal and intangible,
within the State of Nevada.  Taking 40 per cent of this valnation, the
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same as other property in Nevada, we have a valuation of 81,650,000 for
taxation in thiz State,
The following is the statement furnished by the Railroad Commission

WELLS, FARGO & COMPANY

For the year ending June 30, 1909
Capitalization i $8,000,000.00
Dividend paid clnrmu the \Pur. 10 per cent ... . 800,000.00
Funded debt : None

(Gross reve nue from nperatmn : e $24,476,432.37
Express privileges (paid to railroads) . 11,416,199.60
Operating revenue : .- $13,060,232,77
Operating expenses 9,664,933.85
Net express revenue e $3,395,298.92
Taxes ,ﬁ_vstmn as a whole) 25 G 132,820.04
$3,262,478.88
Other income ] e 1,401,900.46
Total income after paying taxes $4,664,379.34
Dividends ey 800,000,00
Net income, carried to surplus . $3,864,379.34
Total surplus accumulated and on hand June 30, l‘lﬂ‘) $24,455,417,51
The gross earnings of Wells, Fargo & C ompany for the
State of Nevada, as reported to the Railroad Commission
for the calendar year ending December 31, 1908, was $850,000.00
Taxes paid to the State of Nevada, as rvpnrn-(l to the
Railroad Commission, was $2,667.74

Comparing the Wells-Fargo Express Company as a revenue producer and a
taxpayer, attention may be directed to the fact that the Tonopah and Goldfield
Railroad, which is a Nevada corporation, with gross earnings for the past year
of $910,000, paid toward the maintenance of the county and State governments
in taxes $45,850.66, while by contrast it may be noted that the Wells-Fargo
Express Company, with gross earnings of $850,000, only paid in taxes $2,657.74.

Further contrast in taxes may be shown by taking the Virginia and Truckee
Railway with gross earnings of only $295,000, and it is noted that they paid in
taxes for the past vear $16,366, while the Wells Fargo Express (‘ompany, with
gross earnings of $850,000, only paid in taxes $2,657.74,

It has been suggested by vour Chairman that a per mile valuation should be
assessed against this company in order that the various counties and the State
may receive their just proportion of taxes.

To find the valuation the 4 per cent of gross earnings basis may be used, or
net earnings may be capitalized on a basis of 7 per cent. The net earnings as
reported to the commission are $291,084.85, and this amount is 7 per cent on
$4,000,000, which could fairly be taken as the value of-express company’s prop-
erty, real, personal, and intangible, franchises, etc., within the State of Nevada.
Applying 40 per cent of this valuation the sgame as other property is assessed in
Nevada, we have a valuation of $1,600,000 for the purpose of taxation within
this State, This company is operating within the State 1,890 miles of rail and
stage line, and this would make an assessed valuation of $847 per mile,

Assuming that an average levy of 2 per cent was applied it would produce
$16.94 per mile, or a total of approximately $32,000 in gross taxes to the State
and counties,

If the 4 per cent of gross earningg basis is used it may be noted that this will
produce $34,000 in taxes for State and counties,
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The railroad express mileage of the Wells-Fargo Express Company in the State
is approximately 1,700 miles and the stage-line mileage is 200 miles,

If it is found expedient to eliminate the stage mileage and place an assessed
valuation of $500 per mile on the 1,700 miles of railroad express mileage, it will
make an assessed valuation of the express company’s taxable property, tangible
and intangible, of $850,000, and assuming that an average levy of 2 per cent was
applied it would produce a tax of $10 per mile, or $17,000 in gross taxes for the
State and counties.

In response to a request of your Chairman the Railroad Commigsion submits
for the information and consideration of the honorable State Board of County
Assessors the aforesaid data taken from the records in the office of the commis-
gion. The commission will be pleased to furnish the board such other informa-
tion as may be desired.

I would not ask at this time that the board adopt the 4 per cent
basis. I think it is sufficient if we make a starter and cut this practi-
cally in two. That would be well.enough. But a starter should be
made by this board to bring the valuation of that company up the same
as other property in the State is taxed, and I ask at this time that the
board consider the matter,

Mr. Owens—Mr. Chairman, I move we have a recess of fifteen or
twenty minutes so we can get around and talk the matter among our-
selves and we might be able to arrive at some conclusion.

Mr. Beard—1I second the motion.

The question was put, and the motion carried.

Accordingly at 2:10 p. m. the board took a recess until 2:30 p. m.

The board resumed its session at 2:30 p. m.

All present, except Attorney-General Stoddard.

Governor Dickerson—I will state to the board that the Railroad Com-
mission has figured out that $500 per mile—there are 1,700 miles—on
Wells, Fargo & Company would be a reasonable valuation, and as a
starter I would suggest that we go even lower than that, that a valuation
of $300 per mile be placed on the mileage of the lines in this State
operated by rail.

Mr. Bradley—Mr. Chairman, just for information I would like to ask
if we assgess 0 much a mile do we assess the personal property?

Mr. Shaughnessy—No.

Governor Dickerson—-T would include the tangible property with the
intangible at so much per mile.

Mr. Bradley—Suppose we try to collect it? I would like some infor-
mation. Personal property you are supposed to collect out of the prop-
erty. Now they have not sufficient personal property in my county to
pay the taxes. They have teams and wagons, ete., but they own no
buildings. Would you advise that it go on to the roll as delinquent if
they do not pay up, and then bring suit? I would like some information.

Judge Bartine—In my judgment, Mr. Bradley, the law does not
require of anybody an impossibility, and when the law of this State
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makes the Assessor liable for personal property it most certainly refers
to tangible property. It is utterly imposgible for an Assessor to collect
the taxes upon an intangible thing. The case | read from Ohio involved
exactly the same idea, but the total value of Adams Express Company’s
physical property in the State of Ohio was only a few thousand dollars
while their earnings were something like 8350,000 in that State, and
yet the whole question was before the Supreme Court of the United
States upon the judgment which had been rendered against Adams
Express Company. Now my suggestion would be as an attorney that
you colleet what you can collect and if they refuse to pay let it go upon
the roll as delinquent. There would be nobody disposed to take advan-
tage of an Assessor upon that ground, and then when the time comes
let a suit be brought to test the validity of the law, and that could be
done by the Attorney-General and relieve the various counties, and a
test case made by the Attorney-General for the State’s proportion of the
tax would be decisive, and I do not think there will be any trouble
about getting the money.

I should very much like, as a taxpayer and as an official who is more
or less interested in this matter, to see the hoard make a start, even
though it may not go anywhere near the real value of the property.

Let me suggest further that in this Ohio case which I read the entire
property of the express company was included by the Supreme Court to
make it $16,000,000—84,000,000 tangible and 812,000,000 consisting of
the business they were doing. They were all lumped in together. So
if you fix a valuation of $300 per mile, that would include all the utilities
they use in the transaction of their business, and not tax them separately.

Mr. Owens—Mr. Chairman, I move that a valuation of $300 per mile
be placed against Wells, Fargo & Company for all the railroad mileage
they have in the State of Nevada.

Mr. McBurney—I second the motion.

Mr. Miles—Mr. Chairman, in this case, if it is levied on mileage only
and not on horses, wagons, offices, office furniture, etc., the question is
now as to whether or not the Assessor in including those items of prop-
erty could seize and sell such property for the taxes, provided there was
enough of that kind in the county.

Judge Bartine—I don’t think there is any question about it at all as
long as $300 per mile is placed ag the valuation of their property. The
Supreme Court has said that it is just to take aggregate mileage as the
basis in order to find out what the rate of taxes should be. If you
make the total tax $300 per mile in your county, that includes the
offices, office furniture, safe and wagons and horses, etc., because they
cannot do the business without these things, and when you levy the
tax of $300 per mile that is the entire tax to be levied upon that

company,
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Mr. Owens—1 will include that in my motion. I would like to know
for the information of the board, after listening to the statement by
Judgge Bartine, if the various buildings are not included in that intangi-
ble property? .

Mr. Beard-—There is only one good buildlng, and 1 have that. It is
agsessed at about $5,000.

Mr. Oweng—1If there were a few places like Ely spring up, and they
built new buildings, they would be getting off easy.

Mr. Miles—I wish to say to the board that White Pine’s taxes on
Wells, Fargo & Company are very light and the property is very little,
and we have no buildings that belong to Wells, Fargo & Company.

Governor Dickerson—1I will say for the information of the board that
the Attorney-General will take the responsibility of seeing that these
taxes are collected if this is levied, and the machinery of the State will
be used to collect the taxes, and if the Assessors are held responsible by
placing personal property on the roll, there is no question in my mind
if they cannot collect it through process of law that the Legislature will
remit any amount charged against the Assessor.

The Clerk called the roll, and the motion to place a valuation of 8300
per mile on Wells, Fargo & Company was unanimously carried.

Mr. Roeder—I would like to ask if any valuation has been placed on
the stage lines.

Governor Dickerson—They have been exeluded. Tt would probably
mean the suspension of some of these small stage lines and would work
a hardship on the community.

The Pullman Company
Governor Dickerson—There is another matter I would like to bring
before the board. It is the Pullman Company. This company, under
an Act of the Legislature, is required to file a report with the Railroad
Commission, but it has not done this, but from the financial statement
furnished Poor’s Manual, one of the leading authorities of the United
States, we find that the gross carnings, ete., are as follows:

STATEMENT BY RAILROAD COMMISSION

The Pullman Company have not yet filed an annual report with the Railroad
Commission, although it is promised and should be forthcoming at an early date.
From financial statement carried in Poor’s Manual for the year 1908 we find
the following report of operations:
Giross earnings for year 1907 ! $32,186,013
Operating expenses . 17,388,741

Net earnings ... $14,797,272
Dividends on stock, 8 per cent $7,476,878
Interest . $749,342
Balance surplus $6,571,052
Surplus carried forward 1,106,765

Total surplus 817




MINUTES OF ASSESSORS' MEFTING, 1910 121

The total surplus of $7,677,817 shown eovers only the years 1906 and 1907 and
the report shows the distribution of surplus accumulated prior to 1906 as follows:

On November 14th, the capital stock was further increased by
$26,000,000, making the capitalization of the Puallman Company
$100,000,000. The $26,000,000 additional stock represented accumu-
lated surplus of the company and was distributed pro rata to the stock-
holders of the eompany.

We have no way of saying what the Pullman earnings in Nevada are.

We suggest an assessed valuation of $200 per mile on the large lines like the
Central Pacific and $100 per mile on the small lines like the Nevada Northern,
Nevada and California, Tonopah and Goldfield, Las Vegas and Tonopah, and
Tonopah and Tidewater Railroads.

Governor Dickerson—Instead of paying dividends they increased the
capital stock and they pay the stockholders in stock of the company.
[t is a water proposition in order to earn a valuation on their stock so
they can contend hefore the courts and against the Interstate Commerce
Commission or any other commission that might inquire into it that
they are entitled to such large earnings. 1 would suggest that a valua-
tion of 8200 per mile on the Central Pacific be levied against the Pull-
man Company and a valuation of $100 per mile be levied on the smaller
lines such as the Virginia and Truckee, the Tonopah and Goldfield and
on all other lines in the State. Two hundred dollars on the main line
would be a fair valuation.

Mr. Beard—Mr. Chairman, they give in so many standard and so
many tourists at so much apiece. Then they take eleven States and
they count the mileage from Chicago to the Coast and they make it o
much a mile through our State.

Mr. Weathers —Something like $81.

Mr. Beard—! think myself that $200 would not be too much. |
move, Mr. Chairman, that a valuation of $200 per mile be placed on the
Pullman Company on the Central Pacific Railroad and £100 per mile on
all other lines where Pullman cars are used.

Mr. Roeder—Do you consider the Central Pacific and the San Pedro,
Los Angeles and Salt Lake Railroads as trunk lines?

Governor Dickerson—Yes.

Mr. Roeder—I second the motion.

The Clerk called the roll, and the motion was earried unanimously.
Governor Dickerson—What is the further pleasure of the hoard?

MINUTES OF LAST MEETING

Mr. Lemaive—Mr. Chairman, I have something I would like to ask
about, and that is with regard to the minutes of last yvear's meeting of
the State Board of Asgessors, and that is there i nothing to show where an
amendment to a motion placing a valuation of $20,000 per mile on the
main line, that there was a tie vote in which you refused to vote. |
think it i through an error of the printer or the Clerk that this was
probably overlooked, and I spoke to Mr. Henrichs and Mr. Randall con-
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cerning this, and they told me that you explained it to them satisfac-
torily and if possible, before we adjourn, myself and other members of
the hoard would like to have it explained to them, and if there is an
error I would like to have it corrected.

Governor Dickerson—I am pleased to furnish the board any informa-
tion they want. I will say there never was a tie vote on the $20,000
proposition. Where the misconception occurred was on the amend-
ment making it $18,500. When the amendment was submitted there
was a tie vote and I refused to vote on the amendment. I resubmitted
that vote and the amendment carried, and then it came up on the origi-
nal motion and some of you did not vote right on that. Then it came
on the original motion to make it $18,500, and again there was a tie
vote, and I voted again on the original motion. There never was a
time when there was a tie vote on the $20,000 proposition.

Mr. Lemaire—Most of us were under the impression that the tie vote
was on the $20,000. ’

Governor Dickerson—That is not true, Mr. Lemaire. It was 8 to 6,
if my memory serves me right, on the $20,000, and the Chair had no
opportunity to vote. Here is the record. The $30,000 vote was taken
first; there were 4 ayes and 10 noes. Mr. Owens moved that the amount
of the taxes be placed on the Central Pacific at $18,500. Mr. Regan
amended to make it $20,000. The roll-call was first on the 820,000,
you understand, on the amendment; the ayes were Mr. Wyatt, Mr.
Randall, Mr. Owens, Mr. Regan, Mr. Henrichs, and Mr. Miles. There
were 6 on that. There was no chance for the Chair to vote there. The
vote was on the $18,500 and there was a tie, and I resubmitted the tie
vote. When it carried on the original motion you voted against the
818,500, Mr. Lemaire, and then changed your vote, and the Chair cast
its vote on the original motion.

Mr. Owens—This explains it here, Mr. Chairman:

Mr. Owens—Mr. Chairman, I move you that the amount of taxation be placed
on the mileage of the Central Pacific road at $18,500.

Mr. Regan—I amend that by making it $20,000.

Mr. Randall—I second Mr. Regan’s amendment,

Governor Dickerson—The Clerk will call the roll,

The Clerk called the roll ag follows:

Name and county Name and county
Mr. Wightman of Churchill Mr. Roeder of Lincoln ...
Mr. Wyatt of Douglas LA Mr. Randall of Lyon.
Mr. Weathers of Elko..... No Mr.Owens of Nye
Mr. Bradley of Esmeralda . Mr. Regan of Ormsby ..
Mr. McTerney of Eureka ... Mr. Henrichs of Storey
Mr. Leonard of Humboldt..... Mr. Beard of Washoe
Mr. Lemaire of Lander ... ... Mr. Miles of White Pine .....

The result was announced as follows: Ayes, 6; noes, 8.

Governor Dickerson—The motion is lost. The question recurs on the amend-
ment to make it $18,500. The Clerk will call the roll.

The Clerk called the roll as follows:
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Name and county Name and county
Mr. Wightman of Churchlill............ Mr. Roeder of Lincoln ........... ..
Mr. Wyatt of Douglas = Mr. Randall of Lyon.
Mr. Weathers of Klko. Mr. Owens of Nye
Mr. Bradley of Esmeralda b Mr. Regan of Ormasby .
Mr. McTerney of Kureka .. : Mr. Henrichs of Storey .
Mr. Leonard of Humboldt.. Mr. Beard of Washoe
Mr. Lemaire of Lander ... Mr. Mlles of White Pine...........
The result of the vote was announced as follows: Ayes, 7; noes, 7. 2
Governor Dickerson—The Chair refuses to vote on this question. The Clerk
will call the roll again. ] -
The Clerk called the roll again as follows:
Name and county Vv Name and county
Mr. Wightman of Churchill Mr. Roeder of Lincoln
Mr. Wyatt of Douglas »  Mr. Randall of Lyon
Mr. Weathers of Elko Mr. Owens of Nye......
Mr. Bradley of Esmeralda. - »  Mr. Regan of Ormsby .
Mr. McTerney of Kureka .. & Mr. Henrlchs of Storey
Mr. Leonard of Humboldt. . Mr. Beard of Washoe.... .. e
Mr. Lemaire of Lander...... .. ... Mr. Miles of White Pine........ .........
The result was announced as follows: Ayes, 8; noes, 6,
Governor Dickerson—The amendment is carried. The question now recurs on
the original motion as amended. The Clerk will call the roll.
The Clerk e¢alled the roll as follows:

Name and county Name and county
Mr. Wightman of Churchill . .. ...... Mr. Roederof Lincoln............ ...
Mr. Wyatt of Douglas .. Mr. Randall of Lyon
Mr. Weathers of Elko.. .. Mr.Owens of Nye ...
Mr. Bradley of Ksmerald Mr. Regan of Ormsby .
. Mr. McTerney of Eureka ... Mr. Henrichs of Storey .
Mr. Leonard of Humboldt . . Mr. Beard of Washoe ..... :
Mr. Lemaireof Lander........... ....N Mr. Miles of White Pine...... ...

The result of the vote was announced as follows: Ayes, 7; noes, 7.

Governor Dickerson—The Chair will cast the deciding vote. It is better to
have it $18,500 than $17,500. The Clerk will call my name.

The Clerk—Governor Dickerson.

Governor Dickerson—Aye. The motion as amended is carried.

Governor Dickerson—1I resubmitted the question as I refused to vote
on account of there being a tie vote. The original motion is the last
motion acted upon. A motion is made. Mr. Wightman amends that
motion; Mr. Owens amends the amendment. You first vote on the
amendment to the amendment. If that is carried you make that a part
of the amendment and then you vote on the amendment as amended,
and if you carry that you vote on the original motion as amended.
There is where the confusion arose last year. [ resubmitted it and you
voted for the amendment and it carried; then when it carried on the
original motion you voted against it, Mr. Lemaire, and my vote was
necessary to carry it. I am satisfied the minutes are absolutely straight.

Miscellaneous Property .
Mr. Miles—Mr. Chairman, I believe I proposed this additional item
on the order of husiness. My object in doing so was to go back over
these lands, but it seems as though it is impossible to reach a classifica-
tion on contract lands, so 1 have nothing further to say with reference
to lands, unless the board wishes to take it up.
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Mr. Beard—I move that we adjourn sine die,
Mr. Roeder—I second the motion.
The question was put, and the motion carried,
Acecordingly, at 2:50 p. m., January 15, 1910, the State Board of
Assessors adjourned sine die,
JAMES D. FINCH.
Clerk of the Board.
Approved: D. 8. DICKERSON,

Chairiman,

STATE OF NEVADA, g
COUNTY OF ORMSRY. } e

James D. Finch, Archibald Dickson, and T. J. Salter, being first duly sworn.
upon oath, depose and say, each for himself and not one for the other, as
follows:

That the above and foregoing is a full, true, and correct transcription of steno-
graphic notes of the minutes of the State Board of Assessors for the session
beginning January 10, 1910, and ending January 15, 1910; that the said notes so
taken were transcribed by said James D. Finch after a comparison of his notes
with the notes of said Dickson and said Salter, and each of said affiants has read
said transcription and deposes that the same is full, true, and correct as
aforesaid.

JAMES D. FINCH,

ARCHIBALD DICKSON,

T. J. SALTER.
Subscribed and sworn to before me this 7th day of February, A. D. 1910,

[SEAL] J. DOANE,
Notary Public, Ormsby County,
State of Nevada.




INDEX

Adams Express Company—

Supreme Court decision, in re.
Affidavit of stenographers......... .........
Assessors, State Board of—

Executive session.....

Names and counties.

Atchison, Topeka and Santa Fe Railroad—

Decision by Judge Sanborn

Main line valuation, $2,500 ...

Sidetracks valuation, $800.

Attorney-General—
RemaArks ON ACE Of 1903........ ..ocoooes coieeeaees oot ccesenisieis coiivisesas s sesassn. s oesssssessss oo ssebeeeeserstbnas

Bartine, H. F. ( Rallroad Commissioner)—
Central Pacific, remarks on .
Beef cattle ...
Bullfrog and Goldﬂeld Rallroad—
Main line valuation,$4,500.. ...
Sidetracks valuation, $1.500 ...
Burke,J. T.—
Adams Express Company decision, remarks on ..
Central Pacific, remarks on..

Caliente and Pioche Railroad—

Main line valu@tion, $3,000.. ....... ... coiviiet e e eviis e s e e

Sidetracks valuation, BBO0.... ... ...t e et oreeiens e
California, State of—

Central Pacific, taxes paid in ..

Equalization, State Board of, letter.
Cattle—

Beef, valuation, $25. ...

Stock, valuation, $15 S—

Thoroughbred, valuation left tu Aweqsorq
Central Pacific Railway Company—

Lease of by Southern Pacitic Company .

Net earnings per mile ... ...

Seger affidavit,inre ... ... ... .

Sidetracks valuation, $6,000 ...

Stock and bond valuation of ...

Taxes paid in California ..

Valuation of $45,000, vote on

Valuation of $44,000, vote on

Valuation of $43.99, vote on

Valuation of $43 500, vote on .. .

Valuation of $43,400, vote on .

Valuation of $43,350, vote on

Valuation of $43,300, vote on

Valuation of $43,2%, vote on

Valuation of $4:3,200, vote on

Valuation of $43,150, vote on

Valuation of $43,100, vote on

Valuation of $4:3,050, vote on

Valuation of $42.90, vote on




126 MINUTES OF ASSESSORS' MEETING-INDEX

Central Pacific Railway Company—Continued

Valuation of $42,980, vote on . ......... ..............
Valuation of $42,800, vote on .. .... ....
Valuation of $42,800, vote on .
Valuation of $42,885, vote on......
Valuation of $42,880, vote on .....................
Valuation of $42,875, vote on
Valuation of $42,870, vote on ....
Valuatlon of $35,000, vote on .
Valuation of $34,100, vote on ...
Valuation of $33,900, vote on .....
Valuation of $33,800, vote on..
Valuation of $33,700, vote on .....
Valuation of $33,500, vote on .....
Valuation of $33,000, vote on
Valuation of $32,500, vote on
Valuation of $32,450, vote on .
Valuation of $28,000, vote on

Contract lands...

Miles, Assessor. stau-ment

Counties, Nevada—

Valuations in ...............

Cows, Milch—

VBIUALION Of, 2. ...........cccoo v e eseensnss s s sevsorsessssisssssssns ssessssreesansssessesss seossoss oosmomnes

Electric and POWer 1NeS..... ... .....cccoooveeroeis coene oo cooeesessan esssssess oo,

Eureka and Palisade Railroad—
Main line valuation, $1,700 ..
Sidetracks valuation, $400 ...

Executive session ........

Gardnerville Railroad—
Main line valuation, $5,750....
Sidetracks valuation, $1, 000 feee
Glasgow and Western Exploration (ompany Rnllmnd—
Main line valuation left to County Assessor ....... ..
Sidetracks valuation left to County Assessor ...
Goats—
Valuation of, $5..... ... .
Governor Dickerson—
Act of 1903, remarks on .

Central Pacific, admission of aﬂidnvlt ot C.B. ‘k‘m-r

Hazen and Fallon Railroad—
Main line valuation, $6,000 ... ...

Sidetracks valuation, $1,000 ... oo o eeies oo essesrs s soveeserssssssessosese st e,

Hogs—
Valuation of, $5 ... .ot e e,

Kruttschnitt, testimony of....

Las Vegas and Tonopah Railroad—
Main line valuation, $4,500.
Sidetracks valuation, $1,500 ..
Whittemore, C. O, remarks ... ...

Miscellaneous property—
Miles, Assessor, statement......

FERIzERER333388




MINUTES OF ABSBESSORS' MEETING-—INDEX

Miscellaneous rallroads—
Main line valuation of those not common carriers left to Assessors ...
Sidetracks valuation left to various Assessors

Minutes of Assessors, 1000~
Dickerson, GoOvernor, StRLEIMENL ........ ... .ocociiv it i i wevies soseaes corieses sessesssss ioases s
Lemalre, Assessor, statement
Owens, Assessor, statement......... ...
Votes on Cenvral Pacific Rlllvuy. 1909

Nevada and Callfornia Rallroad (broad-guge)——
Bradley, Assessor, remarks on...
Burke, J.T., remarks ... A
Malin line valuation, 314000
Sidetracks valuation, $3,200.
Thurtell, Professor, remarks....

Nevada, California and Oregon Rallroad—
Main line valuation, $3,500...
Sidetracks valuation, $1,000

Nevada Central Rallroad—

Main line valuation, $1,350 ...
Sidetracks valuation, $300 ....

Nevada and California Railroad (narrow-gage)—

Main line vRIUALION, B2B00.............. oo oo ceeieer e ceveessesss cevuess s seemeenses seesenaeens

Sidetracks VAIUALION, BBOO ....... ... ... ccovs coovvvves oeeveeenes evae cova snresase ssseens oo eee et essesienes
Nevada Copper Belt Rallroad—

Valuation not placed......

Nevada Northern Railroad—

Main line, etc., vAIUALION, $9,000.............cooeo.omirveieres coieerivriesesisessens serenserreeessasness srsserseins
Main line, etc., valuation, $10,000.

Miles, Assessor, remarks

Reconsideration of vote on ... e s :
Sidetracks valuation, $2,5000..............ccce. ccoues crieries cerieni s sssse rtes eeess seesennisen eenessnns

Ohio, State of—

Supreme Court decision in re Adams Express Company in ... ......... ccocveerureneen:
Order of business...

Committee on
Oregon, State of—

Tax COMMISSIONETS, 1BLLET .. .........c..eieeerieerrscoreresrecs coreea st eresan s ssansassassesssessens sesene

Pioche and Pacific Transportation Railroad—
Main line valuation left to County Assessor.
Sidetracks valuation left to County Assessor.........
Pullman Company, The—
Dickerson, Governor, statement
Railroad Commission, statement

Railroads, Nevada—
Assessed valuation per mile ...
Bonded indebtedness ...........
Capitalization
Expenditures per mile...
Operating expenses of ...
Operating revenue, net....
Revenue, operating, net per mile
Taxes, gross, 1907, 1908, and 1909................... coeceooerrensveveereanne

Revenue, State Board of—
Names of members... ...
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Rolling stock, Rallroad— PAGE
Valuation of, 18ft t0 VATIOUS ASBESBOTS...................ccocooiiivomierionens oieensiinn. 118, 114, 113

San Pedro, Los Angeles and Salt Lake Rallroad—
Affidavit of J, Ross Clark............ e e i £
Floods, newspaper account of... ; S 97
Main line valuation, $5,000
Sidetracks valuation, $1,800..
Waters, Mr., remarks.... ......
Seger, C. B., affidavit
Shaughnessy, J. F. (Railroad Commissioner)—
Central Pacific, remarks on.....
Central Paciflc Railway, remarks on earnings.....
Sheep—
Buck
Persian ..
Silver Peak Railroad—
Main line valuation, $1,700...
Sidetracks valuation, $400 ....

Taxes, Central Pacific—

California, paid in
Telegraph lines ... : s 16
Telephone lines B Db O 9,10,11, 12,13, 14, 15
Thurtell, Prof. Henry—

Central Pacific, remarks on ..o 30, 31, %2, 35
Tonopah and Goldfield Railroad—

Campbell, J. C., TEMATKS Of............ccovvveeeercoreree eeesaorasseneseosmseseeesn. —oreenseessermsases eoes

Main line valuation, $10,000 ...

Sidetracks valuation, $2,500. ...

Tonopah and Tidewater Railroad—

Main line valuation, $6,000

Sidetracks valuation, $2,200 ..

\’a‘mtions in various counties...

Virginia and Truckee Railroad—
Main line valuation, $8,500 .. . .. .
Sidetracks valuation, $2,500 .. .. ..

Washington, State of—
Equalization, State Board, proceedings of..
Tax Commissionof, letter ... ...
Wells, Fargo & ('o.—
Bartine, H. F., statement ...
Dickerson, Governor, statement
Railroad Commission, statement ...
Valuation of $300 per mile ... ...
Western Pacific Railroad—
Main line valuation, $5,000 ... ... .. .
Sidetracks valuation, $1,500
Work horses ... ... ... ...
Wyoming, State of—
Taxation, Commissioner of, letter ...




