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LETTER OF TRANSMITTAL.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(1ENERAL,
CAarsox Crry, January 2, 1905,

To His Ercellency, JOUN SPARKS, Governor of the State of Nevada,

Sik: I herewith submit to you my report as Attorney -(ieneral of
the State of Nevada, for the yvears 1903-1904, giving a synopsis of
State eases decided by the Supreme Court, cases pending wherein the

State is a party, opinions rendered by me, and a synopsis of the reports
of the Distriet Attorneyvs of the varions counties,

Very respectfully,
JAMES G, SWEENEY,
Attorney - General.
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OFFICIAL OPINIONS.

During my term of office | have given hundreds of oral opinions to
the various State officers, State Boards, heads of State institutions and
to Distriet Attorneys,

I have written many opinions which were and are comparatively
unimportant, and have for this reason omitted them in this report, the
following being of the most interest

STATE OF NEVADA,
OFFICE OF THE ATTORNEY -(IENERAL,
CARSON Crvy, January 24, 1903,

Chas. A, WALKER, Exq., District Attorney of White  Pine County,
Nevada,

DEAR SiR:  Your letter of inquiry of January 14tl duly received,
Other official husiness oceupying my attention accounts for My seen-
ing delay in not replying sooner.

[ eall your attention to Section 3 of Article 1079 of our Compiled
Laws of 1900, wherein it is laid down that every tax levied is made a
lien against the property assessed: that the lien attaches on the real
property for the tax levied on the personal property of the owner of the
real estate; and that that lien attaches upon the day on which the taxes
are levied in eacly year, and is not satisfied op cannot he removed until
all the taxes on both real and personal property are paid,

In that B's property is now diveetiy affected in the proposed suit, |
advise you to also make him a party with A

Coneerning your second query, I advise you to insert in YOur com-
]Dlllillf the correct lll',\(‘l'i'!“‘lll of the property n 4li>||m--

Yours, respeetfully,
JAMES G SwWEENEY, Attorney -General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY -GiENERAL.
Carsox Crry, February 24, 19033,
Mie, Winniay Fasrox, Comnty  Assessor of  Landey County, Austin,
A\ll'(l(/ll,

My Dear S Your communication of the 17th instant, inelosing
icopy of the tax levy made hy the Comnty Commissioners of Lander
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(‘ounty for the year 1903, requesting an opinion to certain inquiries
therein made as to its legality, duly received and considered,

According to said tax levy, the Commissioners placed the State tax
rate for the year 1903 at 80 cents.

Section 1078 of our Compiled Laws makes it mandatory on the part
of the County Commissioners of each county, on or hefore the first
Monday in March, to fix the rate of county taxes for such year, desig-
nating the number of cents on each one hundred dollars of property
levied for each fund; and that they shall levy the State and county taxes
upon the taxable property of the county.

“The levy of State taxes by the Board of County (‘ommissioners,
though provided for in the revenue law, is an idle ceremony, for the
veason that the levy is made by the Legislature,”  (State v. Manhattan
S. M. Co., 4 Nev. 318.)

The Legislature of Nevada, now in session, has not, up to this date,
passed the usual Aet fixing the State tax rate, but will do so before
they adjourn ; it is helieved at this time, by those qualified to base an
opinion on this subjecet, that the present tax rate of 80 cents will be
reduced to at least 70 cents,

However, until this present State tax rate of 80 cents, as now in
force (see Statutes of 1901, p. 117), is changed by them, the County
Commissioners of the varvious counties will be obliged to place the
State tax rate at 80 cents, as preseribed by the present existing law.

In the event the present Legislature levies a new State tax rate for
1903 and until further changed, the various County Commissioners of
the varions counties will he obliged to adjust their State tax rate, as
may have been fixed by them for 50 cents, to the State tax rate as
changed by the Legislature, (See Section 1252, Compiled Laws of
1900,)

The fixing of the State tax rate at 80 cents at the present time by
the Commissioners of your connty is therefore legal, but must be
adjusted to the rate fixed by the Legislature if said State rate is
changed.

The total tax rate for all purposes as levied by the Commissioners of
Lander County, amounts to a rate of %475 on the $100 of taxable
property for all purposes, and is therefore in this respeet not in viola
tion of Article 1222 of our Compiled Laws, wherein it places a limita
tion not to exceed a rate of $5 on onch one hundred dollars of the
taxable property of a county.

Coneerning the legality of “Austin town tax” and the different
*rond taxes” of Lander County, as levied by your County Commis
sioners, not having the assessed values of all the veal and 1n-r.~mm|
property of said county hefore me. I ean only refer you to the sections
of our laws, wherein the duties and authority of the County Commis-
sioners for levying sueh taxes and tax rates are derived, and the limita-
fion preseribed as to the rate for levying such taxes for said purposes,

Coneerning the rates as fixed by the Connty Commissioners of your
county for the different “road funds,” as to their correctness and
legality, | veter you to “An Aet in relation to public highways.”
( Article 449, Seetion 3, Compiled Laws of 1900.)

Pertaining to the rate fixed for the “ Austin town tax,” [ call your
attention to “An Aect providing for the government of towns and
cities of this State.”  (Article 2174, Section 3.)
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If the differcnt “road fund” rates as levied by the County Commis-
sioners are within the limitations of Article 449, Section 3, they are
legal; if not, they are void for excess and must be adjusted to come
within its limits,

In like manner, if the " Austin town tax” rate as levied is not in
excess of the tax allowed for such purposes in Article 2174, Section 3,
it is valid.

I respectfully call your attention to the fact that the Distriet Attor-
ney of Lander County is your legal adviser in relation to vour official
duties, and that the opinions of the Attorney -General are hy law
reserved for him, should he need or desive them,

With kindest regards and best wishes, I remain.

Yours, very sincerely,
JAMES (. SWEENEY, Attorney-(feneral.

RENO, Nuvapa, January 23, 1904,
HoxN. James (i, SWEENEY. Attorney-General, Carson City, Nevada,

DEAR GENERAL: I received a letter from you some days since in
which you have called my attention to the Statute as set forth in See-
tion 2313, Compiled Laws of 1900. T desire to ask your opinion as to
your construction of that section with reference to the Prosecuting
Attorney reporting to vour office a " written statement of the facts and
cireumstances connected with the commission of the crime for which
the person stands convieted, as shown by the evidence upon the trial
thereof,” ete,

The question in my mind is whether or not a defendant who pleads
guilty to the charge as set forth by the indiectment is eutitled to have
this paper furnished, or whether it is compulsory on the part of the
Prosecuting Attorney and Distriet Judge to furnish these statements in
such cases.  From the reading of the statute. | should say that the Legis-
lature contemplated that they should be furnished only where the
defendant stands trial and is convicted, Of course, the Prosecuting
Attorney can furnish your office with a statement of the evidence
adduced at the preliminary examination. and it is harely possible that
the Legislature contemplated that in making the law. If YOour version
of the statute is to that effect, I am prepared to furnish a statement
of the evidence adduced at the preliminary examination of the several
defendants who have recently plead guilty in our court, and have heen
sentenced to the penitentiary.

Kindly let me hear from you regarding this matter, and I shall act
in aceordance with your opinion,

Yours, very truly, W.H. A, PIkE,
Distriet Attorney.
NSTATE 0F NEVADA,
OFFICE OF THE ATTORNEY-(GGENKRAL,
Carsox Crry, Jannary 27, 1904,

Hox. W. H. A, P1kE. Distriet Attorney of Washos County, Reno,
Nevada

My Dear Sik:  Your favor of the 23d instaut. requesting my con-
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struetion of 2313 Compiled Laws of 1900, regarding certain provisions
therein, duly received.

I differ with your interpretation of the section, being of the opinion
that written statements should be sent to this office of the faets and
cireumstances connected with every erime for which a party is con-
vieted and sentenced to our State Prison. It appears evident to me
that it was the intention of our Legislature, when it enacted the section
in question, that these reports should be forwarded to this office and be
of record so that whenever a prisoner applied for a pardon the records,
facts and circumstances in connection with the erime would be avail-
able. T add further that this is the construction that has been placed
on this section by all of my predecessors and that the other Distriet
Attorneys of the State have complied and are now complying with the
interpretation.

The letter which you received in connection with this matter was a
copy of one forwarded to every District Attorney in the State, requests
ing a striet compliance with this statute. The State Board of Pardons
have been hampered and handicapped by reason of Distriet Attorneys
failing to send in their statements as required by law, an evil which we
must remedy.

With kindest regards and best wishes, I am, as ever,

Very respectfully, yours,
Jamis (i. SWEENEY, Attorney -General.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
(‘arsox Crry, February 7, 1903.

County Assessor, Churehill County, St. Clair, Nevada.

Deak Sik:  Your favor of the 3d instant, inquiring of the Attorney-
General whether or not the Assessor of your county is entitled to fees
for the filing of his statements and the amounts therefor, duly received.

The Statutes of 1897, p. 78, referring to the compensation of county
officers of Churehill County and other matters relating thereto specifies
the salaries of the different county officers of Churchill County, and
places the salary of the Assessor at four hundred ($400) dollars per
annun.

It is a well-established principle of law that the services of a public
officer are gratuitous, unless compensation is authorized by statute:
that a public officer must perform every service required of him by law,
and that he must look to the statute for his compensation. If it pro-
vides none. then his services are gratuitous.

| find no authority in our law authorizing the Assessor of vour
county to colleet fees for the filing of the statements you mention.

I respectfully call your attention to the fact that the Distriet Attorney
of vour county is your legal adviser; that to him you should apply tor
such information or adviece concerning your duties as you may desire;
the opinions of the Attorney-General are in reserve for him, should he
need or desire them.

Yours, very respectfully,
JAMES G, SwWEENEY, Attorney -General.
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STATE OF NEVADA,
OFFICE OF THE ATTORNEY - (AENERAL,
CarsoN Crry, March 3, 1903,

Jonx Hancock, Esq., District Attorney of  Eurvela County, Ewreka,
Nevada,

My DEeAR Sik:  Your communication requesting of the Attorney-
Gieneral an opinion concerning the construction of a certain part of
Section 16 of Assembly Bill No. 19, commouly called the Irrigation
Bill, and recently enacted into law, duly received.

You ask whether these words: "1t shall he the duty of the County
Recorder in each of the counties of this State to prepare a full and
complete transeript of all the claims and appropriations of water now
on file in their vespective offices and to fransmit the same without
delay, to the State Engineer by express or registered mail pertain only
to records of claims and appropriations of water rights which are con-
nected with or refer to the waters of the Truckee, Carson, Walker and
Humboldt Rivers?

It is my opinion that these words. viewed in the light of the entire
Act, and the seeming intent of the Legislature in enacting this meas-
ure into law, should bhe construed in their ordinary and natural mean-
ing; that, therefore, under this law it becomes the daty of the County
Recorder of each of the counties of this State to prepare a full and
complete transeript of «ll the claims and appropriations of water that
are now on file in their respective offices. and to transmit the same

cither by express or registered mail, within sixty days from the passage
of this Aet, to the State Engineer who will he appointed under this law,
Yours, very respectfully,
JAMES G. SWEENEY, Attorney -(ieneral,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL.
Carsox Crry, March 6, 1903,

Driscon., Esq., District Attor ney of  Lander County, Austin,
Nevada

My Desr Sie: T oam i receipt of your favor of the 3d instant.
wherein you present the following for an official opinion:

“On the 9th of February last there was an election contest in the
Third Judicial Distriet Court for Lander County for the office of Long-
Term County Commissioner hetween H. R. Lemaire, plaintiff. and I,
Walsh, defendant, which resulted in a Judgment for Lemairve, Judge
Breen having declared him elected by a majority of one vote, and upon
such finding gave Lemaire a certificate of election. My, Walsh has
heen acting as Lone-Term ( 'omimissioner sinee the Sth day of January,
1903, he (Walsh) having been declared elected by the Board of Can-
vassers,  On the 2d day of this month Lemaive presented his certificate
to the Clerk and asked to he sworn in as Long-Term County Commis-
sioner ; the Clerk then swore him in. The above date being the day
for the regnlar meeting of the Board of County Commissioners, My,
Walsh then, through his attornes claimed the right to aet as Commis-
stoner pending the time allowed by law to make motion for new trial

o8
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and appeal, and asked Commissioner Ingham to act with Walsh instead
of Lemaire, Commissioner Litster, who is Chairman of the Board, being
sick and unable to attend the meeting. Commissioner Ingham decided
to act with Walsh and proceeded with him to dispose of the business
before the Board. Now the Auditor has refused to draw his warrant
for any of the bills allowed or passed on by this Board of Commission-
ers, composed of Walsh and Ingham, the Aunditor contending that Walsh
is not a C'ommissioner and has no right to act as such.”

In conclusion yvou ask whether or not the Auditor should draw his
warrants for the claims passed on by the Board of Commissioners as
above stated.

After due consideration of the foregoing and a careful examination
of the law applicable thereto, I am of the opinion that the Auditor
rightly refused to draw his warrant for any of the claims passed upon
by the so-called Board of County Commissioners on said day, com-
posed of Messrs. Walsh and Ingham.

From the moment Mr. Lemaire qualified as the Long-Term County
Commissioner, after having been adjudged elected by the Distriet Court,
he became the Long-Term County Commissioner of Lander County,
until his certificate of election has been set aside or revoked by some
competent court having jurisdiction, and is entitled to the immediate
possession and emoluments of the office.

The powers of County Commissioners are limited and special and
must comply strietly with the statutes relating thereto.

The claims presented to the Auditor, having been passed upon hy
only one of the three Commissioners legally entitled to act upon pre
sented claims, is in contravention of Section 2108 of our Compiled
Laws, which provides among other things that a quorum of the County
Commissioners is necessary for the transaction of husiness.

You do not state whether or not Mr. Walsh or his attorney gave
notice of motion for a new trial or took any steps in relation to an
appeal; but even if they did, according to my opinion, it would not
alter the situation.

I do not know of any law or Supreme Court decision of onr State
applicable to this particular case or class of cases which would stay
the proceedings as provided for in other cases and entitle Mr. Walsh to
retain his position pending the determination of an appeal or any pro
ceedings thereunder.

The claims passed upon by Messrs. Walsh and Ingham in guestion
should be regularly presented to the Board of County Commissioners
for their consideration,

Yours, very respectfully,
JAMES G, SWEENEY. Attorney-(General

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
CarsoN Crry, March 9, 1903,

BENJAMIN SANDERS, Esq., District Altorney of Lincoln County, Pioche,
Nevada,

My Dear Sik: | am in veceipt of your communication requesting
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of me several opinions on different matters, which I would have answered
sooner had it not heen for pressing official husiness oceupying my
time,

As to your first inquiry, to wit:  "Does the law require me as Dis-
triet Attorney to go to Justice’s Courts in the county at townships in
other places than the county seat, where [ live? My salary is $66.66 a
month, and we have Justice's Courts all the way from 12 miles to 250
from the county weat. Henee, if the law requires me to go does it con-
template that | shall PAY My own expenses, or how am | to travel, hav-
ing no means with which to trave]?”

Section 2209 of ony Compiled Laws provides among other duties
therein imposed on you as Distriet Attorney, that you "shall also
attend Justice's Courts in his county, when required by Justices of the
Peace, and conduet gl prosecutions on hehalf of the people for publie
offenses.”  This statute js mandatory, and it is my opinion that if
required by any Justice of the Peace in any township of Linecoln
County wherein there is a Justice Court, to attend his Court for the
above purpose, yon are obligated to do so,

The statutes of 1889 at page 25, fixes your salary as Distriet Attorney
and ex officio Superintendent of Public Schools of Lincoln County at
one thousand dollyrs per annum, without any provision for your mile-
age or any other expenses, and in the absence of such vou are not
entitled in law o recejve any.  The salaries and compensation of
officers are regulated strictly by statute.

I respectfully call yonr attention to Seetion 2306 of our Compiled
Laws, to the additions] fees you arve entitled to receive as Distriet
Attorney, among whicl, you will find one of $15 for each convietion
you secure in the Justice Court, to he tayed against the defendant, and
also one for $3 for ench suit commenced in the Justice Court for the
recovery of delinquent taxoes.

You are anthorized under our law (see Sections 2451 -2-: , Compiled
Laws) to appoint deputy should you desive to do so, but at your own
eXpeEnse,

As to your second inquiry:  "Whieh school census is the County
School Superintendent to he controlled by in making the apportion-
ment of the sehool money "

It is my construetion of fhe law pertaining thereto, that he is to bhe
controlled by the fust preceding school census taken to the time of
making the apportionment of {he sehool mones

In answer to your last question, T ean only yefer you to Nections
1322 and 1340 Compiled Laws of Nevada, If, as von state. the school
honse was pulled down and moved away, and there were not a suf-
ficient number of census childven to entitle the distriet to a school,
inder the latter seetion (1340) iy particnlar, no school money what-
ever should have heen apportioned to it: when apportioned thus
legally, the error should have heen corpected by returning the money
so apportioned o the Connty Treasurer, to he reapportioned in com-
phance with Section 1338, Compiled Laws of Nevada

Yours, very respecttully,
JAMES G SwrkNpy Attorney -General,




REPORT OF ATTORNEY-GENERAL,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY -(iENERAL,
('arson Crry, March 15, 1903,

Hox. Orvig RiNG, Superintendent of Public Instruction, Carson City,
Nevada,

DEak Sik:  Your communication submitting to me the following
(uestions has been duly considered:

(1) Can the names of children not resident in the distriet on the
first day of May, be legally enrolled in that year's census!

(2) Can children who have never lived in the distriet be enrolled
there. even if the father works there, as is sometimes the case, as a
miner or a railroad hand!

(3) Is there alaw to the effect that a teacher need not teach c¢hildren
in grammar schools after they graduate from the eighth grade, and yet
ave still drawing public money, unless such pupils again take up only
studies tanght in eighth grade!?

(4) Is it against our laws for a principal in grammar schools to
teach a ninth-grade class?

(5)  Tsacontract made between a teacher and the Board of Trustees
all right, or is it the duty of County and State Superintendents to say
what is right for that teacher to do and not to do, when they have
nothing to say in employing that teacher!

(1) In answer to your first inquiry, I respectfully call your attention
to Section 1296 of the Compiled Laws of Nevada, wherein it states:
It shall be the duty of the Trustees in each district to take or canse to
be taken by the School Census Marshal, annually, in the month of
May, an enumeration of all children hetween the ages of 6and 18 years,
resident within such distriet, and return a certified copy theveof, under
oath. to the County Superintendent, on or before the st day of Juls
next following,” ete., ete.

Also to Section 1301 of our Compiled Laws, wherein the duties of the
School Census Marshal ave defined, among which it is made obligatory
on him *To take annually between the 1st and 31st days of May, inelu
cive, a census of all childeen under 18 years of age and over 6 years.
who arve residents of his distriet on the first 1/:1!/ of ,”11!/,"

Seetion 1296 provides by whom and when the census is to be taken.
without especially designating the qualifications necessary to be entitled
to be enrolled: section 1301 not only reiterates more specifically by
whom and when said census shall be taken, but also speeifically pre
seribes who are entitled to he envolled.

[t is my interpretation of these apparently conflicting sections, hased
on well-defined rules of construction, that children who are not yesi
dents of the district on May first are nof entitled to be legally enrolled
in that year's census for that particular district,

(2) Your sccond inguiry involves the guestion of what is a legal
residence, as applied to minor children,

If & man has a family residing in one place and he does husiness in
another. the former must be considered his place of residence, nnless
his family be located there for temporary purposes only: but if his
family reside without the State and he be permanently located within
the same, he is deemed a resident,
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Minor children have in law as their residence the residence of the
parents. If the father is residing in one place for business purposes
and his family in another, the residence of the child is determined as
above stated,

If children are residing in the distriet of the family residence as dis-
tinguished from the district wherein the father may be working, they
are not entitled to he enrolled also in the district wherein the father
may be working. If allowed to do so. they could be enrolled in two
distriets, and as they could attend but one shool, the school money
would not he justly apportioned, and some district would have to
suffer by receiving less than it ought to receive, by reason of one dis-
triet being accorded morve of the school money on a false apportion-
ment of children than it is justly and lawfully entitled to.

It is my opinion, though, that under the laws on which our school
system is founded, if a child be actually residing on the first of May
with the father in the distriet wherein he is working, the child would
be entitled to the option of being enrolled and attending the school
either in that district or the distriet of the family residence; but if the
child is not living or residing or never lived or resided in the distriet.
as you referred to in your communication, the child would not he
legally entitled to enrollment simply hecanse the father happened to he
working there,

(3-4) Your third and fourth questions are governed by the grade
diploma, or certificate, the teacher holds. It is my opinion that a
teacher holding one of the different diplomas or certificates, as pre-
seribed by law, is only authorized to teach such branches of study as
that diploma or cortificate represents the holder thereof as qualified
under our laws to teach. The principle of “the greater includes the
lesser” I deem applicable to onur diplomas and teachers’ certificates:
for, if qualified to teach the higher hranches of study, it is reason to
presume that they would bhe qualified to teach the lower branches of
study.  There is no law of ours that I am aware of which would pre-
clude a teacher holding a hicher grade diploma or certificate to teach
studies below that grade of diploma or certiticate: but, as I construe
our school Taw, a teacher holding a low grade of diploma or certificate
would not be authorized to teach higher studies or grades of study than
those studies embraced in the hichest grade diploma or certificate that
school teacher holds,

For the different hranches of study preseribed to attain the different
grades of diplomus and certificates or license to teach school in our
State, 1 refer you to Sections 1358 to 1365 of the Compiled Laws of
1900 and to pages 45, 49 and 50 of the Statutes of 1901,

(3) The first part of your fifth question, as to whether or not a con-
fract made hetween the teacher and Board of School Trustees is legal,
[ answer in the affirmative.

[t is not only the privilege of School Trustees to employ qualified
teachers for their respective distriets, but it is their duty.,

School Trustecs are also authorized. under our law, to dismiss, at any
time, any school teacher, for sueh reasons as they may deem sufficient,

The State and Connty Superintendents Lave a general supervision
over our schiools, and are empowered to see that our school laws are
conformed to and enforeed.
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Pressing official business accounts for my seeming negleet in not
responding sooner.
Yours, very respectfully,
Javes (1, SWEENEY, Attorney-General.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(GENERAL,
Carsox Crry, March 19, 1903.

MR. J. J. Bartw, School Trustee of Bunkerville, Nevada.

My BsreeMebp Friexp:  Your favor of the 13th instant, requesting
of me an opinion as to whether or not a Board of Trustees are author-
ized to encumber a school house by giving a lien thereon, duly received.

All school property, under Section 1315 of our Compiled Laws, is
exempt from taxation and from sale on execution, or other writ or
order, in the nature of an execution. This being so, the real purpose
of the lien—to wit, security for value advanced by the lienholder—
is rendered ineffective and worthless, even if the Board of Trustees
were eranted the power to encumber school property, which they are
not under our law.

School Trustees, being ereatures of the statute, have no powers beyond
those expressly granted by the Legislature. The statute not author-
izing it, they cannot therefore legally give a lien on school property.
A lien if given would he utterly void.

Your attention is respectfully called to the fact that the District
Attorney of your county is the legal adviser of your county ofiicers,
and that the opinion of the Attorney-General is held in reserve for
him should he need or desire the same. Kindly advise him of the
receipt of this opinion.

With kindest of recards, I am

Yours, very respectfully
JAMES (i, SWEENEY, Attorney-General.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY - GENERAL,
('arsoN Crry, April 2, 1903.

Mg, Chias, S, Grusbirz, Recorder and Auditor of White Pine County,
Nevada,

Drar Sig:  Your favor of the 28th instant. requesting of me a con-
struction of the new [rrigation Aet, in certain particulars pertaining to
the duties of the County Clerk and County Recorder as specified in
Section 16, duly received yesterday., [ had occasion very recently fo
examirve this seetion and to render an official opinion thereon.

The County Recorder of each of the counties of this State must pre-
parve a full and complete " transeript” of all the claims and appropri-
ations of water now on file in their respeetive offices, and transmit the
same within sixty days from April 16th, the date of the approval of
this Act, to the State Engineer by express or registered mail. [t is
not necessary for the Recorder to attach a certificate to each claim on
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file in his office, but to attach a certificate of the Recorder to the pre-
pared transcript when it is completed.

The County Clerk of each Distriet Court in this State must transmit
to the State Engineer, by express or registered mail, certified copies of
all deerees of suid (‘ourts affecting water rights on file in the offices of
the said Clerks of said Distriet Courts of the State,

The County Recorder or County Clerk are not given any diseretion
as to what recorded claims, appropriations of water or decrees of court,
as the case may he, will be needed or heneficial to the State Board of
[rrigation, but the law is obligatory in its terms that they shall trans-
mit all the recorded or filed claims, appropriations and decrees of court
affecting water rights in their respective offices, as the case may be, to
the State Engineer as specified in Section 16 of said Act

Yours, very respectfully,
JAMES (5. SWEENEY, Attorney-General.

NTATE OF NEVADA,
OFFICE OF THE A'r'l'nnxr-:y-(n-:xlclc,\h,
Carsox Ciry, April 8, 1903,
Mg. G. W. LIKES, County Recorder of Churchill County, Stillwater.
Nevada,

My DEeAR Sik:  Governor Sparks handed me your communication
of the 1st instant to answer yYour query therein made, as to whether or
not, under the late enacted irrigation law, it was your duty to make
your transeripts of water appropriations recorded in your office in hook
form and indexed, or whether all was required was a transeript made
in typewriting.

The law is silent ag to the style of transeript and makes no reference
to it being indexed. It will therefore he a matter of diseretion on the
part of the Recorder as to what style he may seleet in making up his
transeript; all that is required of him by the law is that he shall make
a full and complete transeript of all the claims and appropriations of
water on file in his office, and transmit the same, ete., ete,

It is my opinion that it is unnecessary to index the same, but believe
it would be a great aid to the State Soard of Trrigation, if it were done.
and therefore deem it advisable to do so.

Yours, very respectfully,
Jades (G, SWEENEY, Attorney - General,

Frko, Nevana, April 13, 1903,

JAMER SWEENEY, lisqg., Attorney- o ral, Carson City, Nevadua,

DEAR Sik: | have heen requested by a number of parties in Klko to
enforce the 400-vard-limit law whicl requires all houses of ill-fame to
be 400 yards or more from anv school honse or any chureh or chareh
edifice. I have been informed that yYou have rvendered a decision or
handed down an opinion in this matter in which vou state that this
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law cannot be enforced; if this is true, I wish you would kindly send
me a copy of your opinion, so that T can be guided by it.
Kindly let me know the facts in the matter and ohhm-
Very truly yours,
C'Has. B, HENDERSON,
Distriet Attorney of Elko County.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
Carsox Crry, April 15, 1903,

CHARLES B, HENDERSON, Esq., District Attorney of Elko County, Elko,
Nevada.

My DEARr Sik:  Your favor of the 13th instant received to-day.
In answer thereto, I have never been ealled upon to render an opinion
concerning the Act you refer to.

Since the receipt of your letter, I have examined the Act, and
helieve it to be constitutional and that it should be enforced.

It is certainly within the provision of police regulations and the pro-
vision attendant public morals.

If there are any transgressions of this partienlar Act in your county,
I respectfully suggest that you prosecute any and all offe nders.

With kindest regards, and best wishes, I remain,

Yours, very sincerely,
JAMER (G, SWEENEY, Attorney-General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(GENERAL,
Carsox Crry, April 16, 1903,

To the Honorable Board of County Commissioners of Nye County, Bel
mont, Nevada,

Resprered Siks:  Your commmnication of the 9th instant wherein
vou request of me an official construetion of Sections 4866 and 2506 of
the (‘ompiled Laws of Nevada, ;urtnmnrr to fees allowed District
Attorneys in eerfain cases, duly received.

[ have examined carefully the seetions in question and the law of
construction applicable thereto.

In my opinion Section 4266 does not confliet, modity or repeal i
any way Section 2306,

Section 2306 allows Distriet Attornevs different fees for the different
kinds of felonies and misdemeanors for which they may be successful
in seeuring a convietion, the fees, however, being contingent in this
respect, to wit, “that they must be collected as costs against the defend
ant, but in no case b 4'//1/"{/(!/ dagainst the county.”

Rection 4866 provides that for every legal convietion under the Aet
to which this section is applicable, the Distriet Attorney shall he
entitled to “yeceive the sum of ten dollavs from the county.”

The Legislature ohvionsly intended by Section 4866 1o pros ide an
incentive to District Attorneys to prosecute this clags of offenders, they
generally heing impecunious ereatures
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It is my opinion that Distriet Attorneys are entitled to receive, for
every legal convietion under Seetion 4866, $10 from the county, and
un additional fee of $15 under Section 2306, provided that the Intter
tee of %15 can be collected from the convicted defendant as costs,

Respeetfully submitted,
Janes (G, SWEENRY, Attorney-General,

STATE 08 NEVADS,
OFFICE OF THE ATTORNEY-GENERAL,
Carsox Crry, April 17, 1903,

HoN. Gro, N, NokL, Deputy Seevetary of State, Carson City, Nevada.

DEAR Sir:  The correspondence transmitted to the office of the Sec-
retary of State by Mark Averill, Esq., together with the articles of
incorporation of (he Nye County Mercantile Company, which you have
submitted to me for an official opinion, I have dnly examined and con-
sidered,

The matter in dispute practically resolves itself into the question of
whether the old law governing corporations or our new Incorporation
Act, approved Mareh 16, 1903, shall govern the Secretary of State in
charging incorporation fees, when articles of incorporation have been
filed with the Connty Clerk prior to Mareh 16, 1903, but not received
in the Seeretary of State's office until after said date,

Or, in effect, differently stated: Is a corporation, in the eyve of the
old law, formed when the articles of incorporation have heen filed with
the County Clerk?

The records show that the articles of incorporation of the Nye
. County Mereantile Company were filed with the County Clerk of Nye
County on the 12th day of March, 1904, and received in the office of
the Secretary of State for filing and recording on March 19, 1903,

Neetion 114 of ony newly enacted [ncorporation Act, amonge other
things, provides that * No corporation formed or existine prior to the
passage of this At is affected hy any of the provisions of this Aet.”
with exceptions not relevant to the polnt 1n guestion.

Section S66 of Compiled Laws of Nevada (1900) applicable to the
old Taw, after stating the different purposes for which corporations may
he formed, adds " may he formed subject to all the conditions and lia
bilities herein imposed,” efe,

Then follows Section 837, specifying the manner in which the cor
poration under the old Incorporation Aet is accomplished: one of the
essentinl conditions heing that, after any three or more persons have
specified the purposes for which they desive theiy corporation formed,
ackuowledged the same, and had filed and recorded in the office of the
Clerk of the county in which the principal place of husiness of the
corporation is intended to he located. they shall file and record in the
office of the Secretary of State certified copy of the articles of incor-
poration under the seal of the Clerk of <nid connty, which must contain
certain specified data

Sueh being the premises and the Jaw applicable thereto, it is my
optmon that, under the old law. a corporation was not legally formed

by the simple filing and recording of the artjel of incorporation in the

0
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office of the Clerk of the county wherein the principal place of business
of the corporation was to be located, it being but one of the essential
acts to be done to accomplish the formation of a corporation, with other
remaining essential requirements to be performed, before in legal con-
templation it could he recognized as a corporate body

It is my opinion that in all such cases the Seeretary of State must
be guided by the schedule of fees embraced in our new corporation law,
approved March 16, 19023,
Respectfully submitted,

JAMES (. SWEENEY, Attorney-General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(GENERAL,
Carson Ciry, April 27, 1903.

Hon. 8. P. Davis, State Controller, Carson City, Nevada.

DEak Sik:  Your question submitted to me for an official opinion,
as to the right of W. T. Virgin, acting in the capacity of Special State
Commissioner, to draw his compensation under an Act entitled “An
Aect providing for the appointment of a Special State Commissioner (o
secure the payment of the Nevada war claims against the United States
of America,” approved March 20, 1903, 1 have carefully examined.

Your question, in effect, raises the point as to whether or not the
Legislature made a valid appropriation for the compensation provided
in this Act.

Sections 3 and 4 of said Act, which create the appropriation in
question, and regulate the manner in which it shall be dishursed,
read as follows:

“Sgc. 3. The compensation of said Special Commissioner shall be
two hundred and fifty dollars, payable as follows: At the end of the
first month after his appointment, $75; at the end of the gecond month
after his appointment, $75; and at the end of the third month after his
appointment, $100, and the State Controller is hereby aunthorized to
draw his warrants on the General Fund for the said amounts in favor
of the said Special Commissioner, and the State Treasurer is hereby
directed to pay the same.

“See. 4. The State Controller is hereby authorized to draw his war-
rant on the General Fund in favor of such Special Commissioner for a
sum equal to three-quarters of one per centum of any and all moneys
actually paid by the United States to, and received by, the State ol
Nevada for the purposes aforesaid, and the State Treasuver is hereby
directed and orvdered to pay such warrants: provided. that no moneys
shall be paid to, or compensation allowed (except as specified in section
three of this Act), except the percentage aforvesaid. which percentage
shall be paid only on the basis of moneys actually paid by the United
States Government and received by and placed in the State Treasury
of Nevada: and provided further, that the total compensation herein
provided for shall not exceed a sum equal to three-quarters of one per
centum of the amount actually paid by the United States Government
and received by the State of Nevada,”

The Legislature possesses the entive control and wanagement of the
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financial affairs of the State. [t can levy such taxes as it may deem
expedient, subject only to the constitutional requirements of equality
and uniformity, and appropriate the proceeds of the taxation to such
specific objects as it may think proper,

The Constitution of onr State provides that “no money shall he
drawn from the treasury but in consequence of appropriations made hy
law.” (Article 1V, Section 13, Constitution of Nevada.)

In the absence of suech an appropriation the exeentive officers have
No_power to make expenditures, no matter how great may be the
State’s moral or legal ohligations to pay.

The word “appropriation” signifies an authority from the Legisla-
ture, given at the proper time and in legal form to the proper officer,
to apply sums of money out of that which may be in the treasury, to
specific objects or demands against the State. (Risdon v. State, 20
Ind. 339.)

“An appropriation in the sense of the Constitution (Nevada) means
the setting apart a portion of the publie funds for a publie purpose.”
(State, ex rol. P’yne, v. LaGrave, State Controller, 23 Nev. 25.)

To constitute an “appropriation” neither the word “appropriate ” or
“to appropriate” is essential. (State of Louisiana v. 1. Bordelon, et
al, 6 La. 68; Camphel] v, Commissioners, 115 Ind. 594.)

Our Constitution provides no particular or technical form of words
to make an appropriation.

“An appropriation of money to a specific object would be an
authority to the proper officer to pay the money, hecause the Auditor
15 anthorized to draw his warrant upon an appropriation, and the
Treasurer is authorvized to pay such amount, if he has appropriated
money in the treasupy. And such an appropriation may be pros-
pective, that is, it may be made in one vear of the revenues to acerue
in another or future years, the law being so framed to address itself
to such future revenues.”  (Risdon v. State, 20 Ind. 339.)

In construing Provision of the California Code, which is similar
to ours, Judge Field, speaking for the Court in the case of M ‘auley
v. Brooks, said: "Iy an appropriation within the meaning of the
Constitution nothing mope is requisite than a designation of the
amount and the fund out of which it <hall he paid. It is not essential
that funds to meet the same shonld be at the time in the treasnry.”
(MeCauley v. Brooks, 16 (al. 28.)

In Campbell v. The Board of Commissioners, 115 Ind. 594. the (C'ourt,
in affirming the same general principles as those in California, said:
"It is true, as elaimed, that no money can bhe lawfully withdrawn from
the treasury except in pursuance of an appropriation made by law; but
such an appropriation may he made impliedly as well as expressly, and
in general terms as well as special terms. Tt may be a continuing
appropriation as well as for g temporary purpose or a limited period.
The nse of technical words in statute making an appropriation is not
necessary.  There may he an appropriation of publie money to a given
purpose without in any manner designating the Aect as an approprin-
tion.”  (Camphell v, Commissioners, 115 Ind. H94.)

It is a wise and well-founded principle of construction that, in con-
struing a law, “the intent of the Legislature should be carefully songht,
and, it elearly manifest, given weight,”

An appropriation is sufficient if the intention of the Legislature to
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make it out of a specified fund in the treasury of the State is clearly
evinced by the language of the statute. (Carr v. State, 117 Ind. 625;
Proll v. Dunn, 80 Cal. 220; Hanbert v. Dunn, 84 Cal. 57; Campbell v.
Commissioners, 115 Ind. 594.)

In this Act we have a clear, distinet expression of the legislative
will making an appropriation, the Act clearly expressing to whom,
how and when it shall be paid, and partienlarly expressing the "Gen-
eral Fund” in the treasury as the “fund” in the treasury out of
which the payment shall be paid said Special State Examiner.

The opinion of our Supreme Court rendered in the case of State, ex
rel. Pyne v. LaGrave, State Controller, wherein our Court held that
no appropriation was legally made by the Legislature in the Act then
under consideration, is not applicable to the case at bar. In that case
the Legislature directed the State Controller to draw his warrant on
the State Treasurer; in this case “on the (ieneral Fund.” In that
case the Court-found that there was no specific appropriation: in this
the " General Fund” is specifically designated as the fund out of which
the appropriation is made. In that case the Supreme Court held that
it was “improbable that the provisions of the statute were intended
as an appropriation”; in this case it is clearly manifest.

It is my opinion that the Aect carries with it a valid appropriation,
and that the State Controller is obliged to draw his warrant in favor
of W.T. Virgin, as Special State Commissioner, as his compensation
hecomes due, in compliance with the provisions of the above-referred-
to Act.

JAMES (. SWEENEY, Attorney-General.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
Carsox Ciry, May 8, 1903.

(. L. RiCHARDS, District Attorney of Nye County, Tonopah, Nt radi.

My Dear Sik: Your letter of the 5th instant, wherein you submit
for my opinion the following question, received this day:

* At the last election (1902) Nye County polled over 900 votes. Under
which Act must we pay Sherift’s, Recorder’s, and Clerk’s fees—that of
1865 or that of 18837"

The Statute of 1895, approved March 11th of that year, regulates the
fees embraced in vour inquiry, and determines the same. (Stats, 1895,
p. 41.)

Under this Act the Sheriff of Nyve County shall receive such fees ax
are allowed under the provisions of “An Act to regulate fees and com
pensation for official and other services in the State of Nevada.”
approved March 6, 1875, and as ex officio Assessor the Sheriff shall
receive $800 per annum.

The County Clerk shall receive such fees as are allowed in the Act of
March 9. 1865, and such other compensation as is allowed by law.

The Recorder and ex officio Auditor shall receive $900 per annum,
and such fees as are allowed in the Act of March 9, 1865. (See Stat-
utes of 1895, p. 41.)

JAMES (. SWEENEY, Attorney -General.




REPORT OF ATTORNEY-(GiENERAL.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY -(GENERAL,
CarsoN Ciry, May 11, 1903,

Hoxn. S. P. Davis, State Controller of Nevada, Carson City, Nevada,

DEAR Sik: The following questions, which you have submitted to
me this day for an official opinion, I have duly considered ;

(1) Can an unauthorized fire insurance company write policies of
insurance for a company authorized to transact business in the State of
Nevada?

(2) Can an unauthorized fire insurance company place an agent in
the State of Nevada and give him power to write a policy of insurance
in a company authorized to transact business in the State of Nevada?

After a thorough investigation of the fire insurance laws of our
State, I am of the opinion that both your questions must be answered
in the negative,

By allowing unauthorized insuranee companies the privilege of doing
business in our State in the manner the affirmative of your inguiries
suggest, would be simply subverting onr law and be a transgression of
that old well-founded prineiple of law, to-wit: “That you cannot do
indirectly that which the law forbids doing directly.”

Not only this, but it would be an injustice to those insurance com-
panies who comply with the provisions of our law by payving their
annual license fee of $100 to do business in onr State.

Any insurance company, corporation, person or persons, attempting
to do business of an insurance nature in our State withont being first
so authorized to do hy the State Controller, ave made eriminally liabhle
under the insurance laws of our State.

Respectfully submitted,
JAMES G SWEENEY, Attorney-General.

STATE OF NEVADA.
OFFICE OF THE ATTORNEY -(iENERAL.
Carson Crrey, June 16, 1903,

Mr. A. C. House, Assessor of White Iine Connty, /','///, Nevada,

My DEar Sie:  Your favor of the sth instant. wherein vou submit
the following queries for an official opinion, duly received:

‘Residents of the State of Utah, and hay ing their home ranches in
that State, bring sheep—some for purposes of grazing and others to
lamb—into this State, If these parties show receipts of having paid
tax on the sheep in that State, can I colleet tax for sneh sheep as I find
in this State? If o, can I also colleet iy levy and sale as under old
law?"”

Lam of the opinion, after an examination of our laws of assessment and
taxation, that both of your queries must he answered in the affirmative,

A tax receipt from Utah or any other State will not exempt them
from taxation in this State, when they are driven into this State for
the purposes of heing grazed; as to vour duties as County Assessor for
the purposes of assessment and taxation of sneh transient property, I
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refer you to an Act of the Legislature approved Marveh 9th of this year,
(Statutes of 1903, pp. 65 to 70.)

If an attempt is made to remove transient stoek from your county
without first having complied with the provisions of the law referred
to, Section 12 of said law provides for writs of attachment to issue,
You are, however, privileged to colleet your taxes by levy and sale, ns
under the old law,

I vespectfully call your attention to the faet that the District Attor
ney of your county is your legal adviser, and that to him vou should
apply for any information or adviee desived, the opinions of the Attor
ney-General under the law being held in reserve for him, shonld he
need or request them.

Yours, very respeetfully,
Javes G SwepNey, Attorney-General

NTATE OF NEVADA,
OFFICE OF THE ATTORNEY - (ENERAL,
Carsox Crry, June 30, 1903,

CHas. A Wanker, District Attorney of White Pine County, Nevadua,

Drar Sik: The question you submitted to me at the request of the
County Commissioners of yonr county I have duly considered:

Section 2306 of our Compiled Laws is a seetion which provides fees
in certain instances for District Attornevs in addition to their salary.
Among other enumerated fees in this section there is one which pro-
vides that the District Attorney is entitled to ten per cent of “all
amounts colleeted by him for the county by action, except for delin-
quent taxes,”

As [ understand the faets of this case, it appears that a man named
Anderson was bound over hy the Justice of the Peace on a felony
charge, and was released upon depositing a $500 cash bail and was
later indicted by the Grand Jury, The case was set for trial in the
Distriet Court in May, 1902, and on the day set for the hearing the
defendant failed to appear, whereupon the Distriet Attorney moved
the Court that the $500 bail he declared forfeited to the county, which
was accordingly done. On Mareh 27, 1903, the said Distriet Attorney
presented to the Board of County Commissioners of White Pine
County a claim under the partienlar seetion above quoted for $30, this
sum being ten per cent of the eash bail forfeited,

[t is my opinion that the “motion” made by the District Attorney is
entitled to the dignity of an “action,” as contemplated by the statute,
and that he is as much entitled in law to this additional fee of 10 per
cent of the $500 colleeted for the county as though he was compelled to
institute an “action” for its recovery on a bail bond. had one heen
given in lieu of cash

There is, however, an element in the elaim presented which renders
it fatally defective, and that is the fact that it was not presented within
the statutory perviod preseribed by law,

Seetion 2127 of onr Compiled Laws provides that “ All unaudited
claims or aceounts against any connty in this State sha/l be presented
to the Board of Connty Commissioners of said county, duly anthen-
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ticated, within six months from the time such claims or aceounts
become due or payable,”

This section raises the har of limitations against the claim herein,
the same not having heen presented within the six months after it
became due and payable, and for this reason the action of the Board of
County Commissioners of White Pine County in rejecting said elaim is
correct,

Section 3425, cited by claimant in support of the allowance of said
claim, does not relieve op remove the bar of limitations.

Respectfully submitted,
JAMES G SwieNky, Attorney-General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(YENERAL.
Carsox Crry, July 10, 1903,

HoN. Orvis RiING, State Nupevintendent of Public Imstruction. Carson
City, Nevadg

My Dear Sik:  Your communication of the Gth instant, wherein
You request my opinion as to whether or not the various County Super-
intendents of Schools should apportion the school funds you apportion
to the several counties, upon the same census on which you make your
apportionment, or whether they should apportion the money on the

last school census taken. [ have carefully considered.

You state in your communication that you do not receive the census
taken in May from the varions County School Superintendents until
the middle of September, and that youmake your apportionment of the
school moneys in July hased on the last school census which you have
received, which is nearly o year old.

Section 1277 of ony Compiled Laws prescribes it as a duty of the
State Superintendent of Pablic Instruction, subject to the supervision
of the State Board of Education, immediately after the State Controller
has made his semi-annual report, to apportion to the various counties
of the State the several amounts of school moneys which they are
entitled to, based on the las reports of the County School Superin-
tendents to the State Superintendent.

Section 1296 provides for the taking of the school census by the
School Census Marshal annually in the month of May, obligating the
School Census Marshal to report, under oath, 1o the County Superin-
tendent of Schools on or hefore the 1st day of July next following.

Section 1289 provides that the County Superintendents shall report
to the State Superintendent the census of cach district, as reported
to him by the Sehool Census Marshal, on or hefore the 15t day of
Neptember,

It is possible that the County Superintendents could. if they would,
make their censis reports to you immediately on receipt of the same
from the Census Marshals. huf under the preceding section they are not
obligated to do so hefore the 15th of September, nnless they desire,

It is my opinion {hat you are thevefore corvect on vour part in appor-
tioning the sehoo) moneys as provided in Seetion 1277, hased on the
last census reports which you received the preceding vear,
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Section 1388 of our Compiled Laws provides how and when the
County Superintendents must apportion the several amounts of school
money for their several districts based on the "next preceding census,”

As | construe this seetion, the County School Superintendents must
apportion the school money on the “next preceding census” which
would be the census taken before the May census, to wit, the previous
May, making it. therefore, the same census as that on which you appor-
tion yvour money.

Yours, very respectfully,
JAMES (i, SWEENEY, Attorney - General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(GENERAL,
Carsox Crry, July 11, 1903,

Beng., Sanpers., Fs=qg., District Attorney of Lincoln County, Pioche,
L4 / ’
Neveada.

My Diear Sie: Your communication of the 17th instant wherein
vou ask my opinion as to whether or not Census Marshals ave entitled
to 25 cents per name for all names taken, irvespective of age, duly
received,

We have no law designating what sum shall be paid per name for
the taking of the census: that is a matter which is left to the disere-
tion of the various County Commissioners of the vavious counties of
the State.  Thex may pay the Census Marshal by the day, or for the
whole time consumed in taking the census as a whole. or they may
allow the Census Marshal 20 much per name; it is wholly left to their
diseretion

Seetion 1296 of  our Compiled Laws preseribes the duty of the Trus-
tees to canuse to have taken by the Census Marshal a census of ehildren
hetween cortain ages, and other data, and also provides that the Sehool
Census Marshal shall gather such other statisties as the Superintendent
of Public Instruction may vequire.  If the State Superintendent should
preseribe that. in addition to the children between the ages of 6 and
18, e desires taken for statistical purposes the census of all between
the aves of 4 and 6 and over 18 and under 21 or any other ages he
may desire, it would be the duty of the Census Marshal to gather such
statistics as required by the State Superintendent of Publie Instruc-
tion. and for the County Commissioners to pay the Census Marshal
whatever they deemed fair and reasonable for the serviees performed

Yours. very respectfully,
JAMES (i, SWEENEY, Attorney-General,

NTATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
CArsox Crry, August 15, 1903,

T b d \l ARIS., Jerestoev of Lhe Deace, Lovelock, Nevada

My DiEAR SIR: Your fuvor of the 24th instant, wherein you
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me whether or not there is a law prohibiting the playing of stud-horse
poker without a license, duly received.

In answer thereto, 1 respectfully eall your attention to Section 1263,
Compiled Laws of Nevada, under an Act entitled “An Aect to restriet
gaming,” wherein, among other games enumerated, the playing of the
game “stud-horse poker” for money, checks, eredit or any other valn-
able thing or representative of value is made a misdemeanor, punishable
by fine or imprisonment or both,

In my opinion, anyone who conducts a game enumerated in Section
1263 aeithout « license so to do, wherein they accomplish “indirectly
that which the law forbids directly” either by playing for " the drinks,”
checks, eredit, or any other valuable thing or representative of value, is
guilty of a misdemeanor.

Pressing official business occeupying my attention in our Supreme
Court accounts for my seeming neglect in not responding sooner.

Yours, very respectfully,
JAMES (. SWEENEY, Attorney - GGeneral,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(iENERAL.
CARSON Crry, November 6. 1903,

Cuas. A, WALKER, Esq., District Attorney of White Pine County, Ely,
Nerada.

My DEAR Sik:  Your favor of the 29th instant, wherein you submit
the following questions for my official opinion, duly received:

(1) The Board of County Commissioners have fixed the boundaries
of the town of Ely, and levied a town tax. Can this tax be paid in
installments as State and county taxes’

(2) Providing u taxpayer tenders the amount of his State and county
taxes, but refuses (o pay the town tax. <hall the Treasurer accept the
tformer, advertising the delinquent town tax at the proper time?

Providing the County Commissioners of your county have levied the
town tax in accordance with our Jaw pertaining thereto, which I take
tor granted they have, any taxpayer subject to such tax may, at his or
her option, pay suid tax cither in full or semi-annually as provided by
law.  (See Seection 1233, Compiled Laws of 1000,)

It is my opinion that vour County Treasurer cannot legally aceept
the State and county taxes of any taxpayer subject also to the town
tax who tenders his State and connty taxes, but refuses to pay the
town tax proportionately. If any such taxpayer refuses to pay his
town tax proportionately with his State and county taxes, the Treasurer
must retuse to accept any, and advertise the property as delinquent for
the total taxes

Section 2175 of our Compiled Laws specially provides, among other
things, that all sneh taxes as those in question shall be assessed and
collected at the same time and in the same manner and by the same
ofticers as provided in the revenue laws of our State for the levying and
collecting of State and county taxes, and all our revenne laws are
deemed and held applicable to (e levving and colleeting of these taxes
which are not inconsistent therewith.

The Treasurer of vour county is intrusted with the collection of all

e
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the taxes which is handed to him by the County Auditor and held
liable for the collection thereof in pursuance to law; shounld he accept
less than the Auditor has placed against the property, he or his bonds-
men must make good the deficit between the amonnt collected and the
total amount due. (See Sections 2174, 2175, 2176, Compiled Laws of
1900.)
Respectfully submitted,
JAMES (+, SWEENEY, Attorney-General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(ENERAL,
CarsoN Ciry, January 6, 1904,

BENJAMIN SANDERS, Esq., District Attorney of Lincoln County, Pioche,
Nevada,

My Dgrar Sik: Your favor of the 21st instant, wherein you submit
for my opinion the following queries, duly received:

“T have a request submitted to me this morning by a Justice of the

Peace at Searchlight. He wants to know if he can’t sentence men to
light imprisonment and confine them in the jail at Searchlight. %
It will cost approximately $300 to bring a prisoner up from there to
Pioche, the county seat. * * # (an they sentence a man and con-
fine him in their jail and put him to work on the streets just the same
as they can at the county seat, * * * and thus avoid the expense of
bringing them up here?”

Our Legislature in its wisdom and foresight, hag enacted measures
for the purpose of avoiding the expenses that would naturally be
incurred in large counties, such as it is your privilege to live in, if all
offenders were required to be brought to the jail at the county seat, by
authorizing and making it the duty of the County Commissioners of
the several counties to erect, furnish and keep in repair, among other
public buildings, jails for the reception and detention of those who
transgress the law, a provision which the County Commissioners of
your county have already complied with as to Searchlight. (See See-
tion 2109, Compiled Laws of 1900.)

The intent and object of the Legislature in enacting the above
quoted section—to-wit, the saving of expense—to a great degree would
be thwarted if it were necessary to send culprits after their convietion
in outside precinets to the jail at the county seat to serve their
imprisonment,

While we have no express provision in our State laws saying that
the prisoners must be confined at the jail in the precinet wherein they
are convicted, yet, under all well-defined rules of interpretation of
statutes, it is my opinion that they may be so confined, providing that
in the discretion of the committing magistrate the jail he sufficiently
strong and commodious for their detention.

As to your query as to whether or not the Justice may sentence those
convieted to hmprisonment in a county jail to labor, our Legislature
has at different times expressed its will on this point.

Seetion 2272 of our Compiled Laws expressly provides that "all
prisoners sentenced by the Judge of any District Court, or by the
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Justices of the Peace of any Justice Court, and sentenced to a term
of imprisonment in any county, city or town jail shall be deemed to
have been also sentenced to labor during such term, unless the Judge or
Justice of the Peace, sentencing said prisoner, for good cause orders
otherwise,”

And again, through Sections 2270 and 2271, wherein the various
Boards of County Commissioners of the several counties, Boards of
Aldermen and Boards of Trustees of each and every city within the
State are authorized and required to utilize the labor of prisoners com-
mitted to the various county jails.

In view of these provisions there can be no doubt of the authority
of the Justice of the Peace at Searchlight sentencing in proper cases
to labor.

Yours, very respectfully,
JAMES G, SWEENEY, Attorney - General,

STATE OF NEVADA,
OFFICE OF THE .'\T'I‘OR.\'RY-(;PINERAL,
Carsoxn Crry, January 14, 1904.

H. E. Driscovn, Esq., District A ttorney of Lander County, Austin,
Nevada.

My DEAR SIR: Yonr favor of the 8th instant, inclosing copies of
the proposed Lander County Five Per Cent Funding Bonds, together
with a copy of the resolution of the County Commissioners of your
county providing for said honds, and requesting my opinion as to their
form and legality, was duly received,

[ have carefully examined both the law under which the County
Commissioners have proceeded and the form you have adopted, and it
is my opinion that if the bonds are issued as proposed that they will be
hoth perfectly legal, sufficient. and satisfactory as to their form.

Yours, very respectfully,
JAMES (1. SWEENEY, Attorney - General.

ELko, NEVADA. January 27, 1904.
HoN, JAMES (i, SwEENEY. Attorney-Geneval, Carson City, Nevada.

DEAR SiR:  The Board of County Commissioners of Elko County
intend at their next meeting, which will be held next Monday, Febru-
ary 1st, to fix the rate of taxation for this year. The total tax levied
in this county last year amounted to 65 cents on the $100 of agsessed
valuation: of thiy 65 cents, 25 cents was for the purposes of the Com-
mon School Fund: 4 cents for the County High School Fund, and 1
cent for the redemption of County High School honds, which left 35
cents for general county purposes. The question has been raised
whether or not  Elk County will be compelled to reduce its rate this
year 5 cents in accordance with the provisions of Chapter LXVIII of
the Laws of 1903 and if 50, whether or not the rate levied to raise
money for the County High School comes within the purview of the
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law. It is by some here contended that by the term " county purposes,”
used in the first two lines of the first section of said Act, is meant
simply expenditures which would be made out of the three funds speci-
fied in Section 2137 of the Compiled Laws, namely, the General Fund,
the Indigent Fund, and the Contingent Fund, and that the taxes which
are levied for the common schools and for the County High School are
not levied for "county purposes” within the meaning of that law. I
suppose that these various questions have already been discussed by
the State Board of Revenue. Under Section 3 of the Act of March 13,
1903, if the Commissioners do not properly reduce the rate in accord-
ance with the Act, you could direct me to institute a suit to remove
the Commissioner or Commissioners who voted for the excess rate. |
therefore desire at once vour opinion on the points raised so that I may
intelligently advise the Commissioners at their meeting on Monda)
next. I hope you will be able to mail me your opinion not later than
Saturday in order that T may receive it next Sunday.

I desire especially to call your attention to the question of the matter
of a High School Fund. Our County High School has grown ver)
rapidly, and, from the number of pupils who are preparing to enter the
«chool next fall. it will have a largely inereased growth and will there-
fore necessitate employment of extra teaching foree and a large expendi-
ture all along the line. If the tax levied for high-school funds comes
within the meaning of the term for “county purposes,” we may not he
able to secure the extra money needed for the High School, because an
inerease of the rate of the high-school tax would necessitate a corre-
sponding decrease in the rate levied for other county purposes in addi-
tion to the 5 cents decrease required by the law: so that the tax for the
three funds that T have mentioned, namely, the General Fund, the
Indieent Fund and the Contingent Fund, would be eut down by O eents
plus the inercased rate for the High School Fund. It seems to me that
the law providing for the establishment of county high schools (Sece-
tions 1871 to 1579, Compiled Laws) really created a special school tax.
co-terminus it is true with the county, by having its own governing
body and its own special fund.  The Connty Commissioners have noth-
ing to do with the expenditure of funds raised for County High Sehool
purposes, hut all moneys raised for high-school tax are paid to the
County High School Fund, and are disbursed under orders of the
(ounty Board of Education. It is true the Counts (‘ommissioners
must levy the tax for the High School Fund, but they do this only a=
they levy a special tax for any special school district fund, and not a-
a part of their levy for “county purposes.”  That is my interpretation
of the law,

[ call your attention especially to Sections 1377 and 1378, whereby
the County Board of Education determined the amount of money which
is to be raised. and it becomes the duty of the Commissioners to levy
tax sufficient to reach the estimated amount. The Commissioners have
no diseretion in the matter. If the High School Fund is a fund for
“county purposes” within the meaning of the law of March 13, 1905,
then the County Board of Education at any time might be crippled, o1
the other county funds, by demanding a special rate for high -school
purposes.  For instance, if we wished to build a new high school, o1
made additions to it, we might demand a sum which wonld necessitate
a tax rate of 20 or 25 cents, leaving then only 25 or 30 cents for all
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other county purposes. 1 make these suggestions for your consider-
ation, and ask for your opinion on the points involved.
Hoping, as T have already said, that | may receive yonr reply not
later than Sunday next, I remain,
Very sincerely yours,
CHARLES B, HENDERSON,
Distriet Attorney of Elko C'onunty,

OFFICE O
STATE BoArp or REvENUE,
CARSON Crry, January 30, 1904,

CHARLES B, HENDERSON, Ksq., District AMlorney of Elko County, Elko,
Nevadua,

My Dear Sik:  Your letter of the 27th instant, wherein you submit
the following query for my official opinion, has heen duly received, and
has received the careful consideration which its importance demands:

"The Board of County Commissioners of Elko County intend at
their next meeting, which will he held next Monday, February 1st, to
fix the rate of taxation for this year. The total tax levied in this
county last year amounted to 65 cents on the $100 of assessed valua-
tion; of this 65 cents, 25 cents was for the purposes of the Common
Sehool Fund: 4 cents for the County High School Fund, and 1 cent for
the redemption of (‘ounty High School honds, which left 35 cents for
general county purposes. The question has heen raised whether or nof
Elko County will e compelled to reduce its rate this year D cents in
accordance with the provisions of Chapter LXVII of the Laws of
1903; and if so, whether or not the rate levied to raise money for the
County IHigh School comes within the purview of the law.

"I desire especially to call your attention to the question of the mat
ter of a ligh School Fund., " Our County High School has grown Very
rapidly and from the number of pupils who are preparing to enter (he
school next fall, it will have a largely increased growth, and will, there
fore, necessitate cimplovment of extra teaching foree and a large
expenditnre all along the line, If the tax levied for high-school funds
comes within the meaning of the term for county purposes,’ we may
not be able to secure the extra money needed for the High School.
hecause an inerense of the rate of the high-school tax would nee ssitate
i corresponding decrease in the rvate levied for other county purposes
in addition to the 5 cents decrease required by the law; so that the tay
for the three funds that 1 have mentioned, namely, the General Fund,
the Indigent Fund and the Contingent Fund, would he ent down hy 5
cents plus the inereased rate for the High Sehool Fund, I call
your attention expecially to Seetions 1377 and 1375, wherehy the County
Board of Education determined the amount of money which ix to by
raised, and it hecomes the duty of the Connnissioners to e vy atax suf
ficient to reach the estimated amount The Commissioners have no dis
cretion in the matte If the High School Fund ix atund for "county
purposes” within the meaning of the law of Mareh 13, 1903, then the
County Board of Fdueation af any time mighit he evippled, or the othe
county funds, by demanding a special vate for high-sehool P POSes
For instanee, it we wished to build o new tigh Scehool, or make addj-
tons to it, we might demand a sum which would necessitate o tax rate
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of 20 or 25 cents, leaving then only 25 or 30 cents for all other county
purposes, * F F

“T would also eall yvour attention to the faet, which I overlooked in
writing to you yesterday, that the law provides that a tax of not less
than 15 cents and not more than 50 cents shall he levied for school
purposes. | do not believe that the Aet of 1903 repeals the former
Act. 1If that is the case, the Commissioners would have the power to
levy a tax of 50 cents for school purposes, and, if they did, it would
completely bankrupt the other funds under the new law, The more |
think of the matter the stronger my opinion is that taxes levied for
the support of the common schools, and especially of our High School,
are not taxes for county purposes; if they are, and if you should so
hold, it is going to greatly injure us this vear in levying our taxes,
I trust you will get me vour ullillinll before )|(|]|(];|}', as the Commis-
sioners meet then, and I would like to have this matter disposed of.”

In constrning a statute of doubtful or double interpretation, it is of
utmost importance and axiomatic to consider the intent which actuated
the Legislature to enact it, and, likewise, the object sought to be
attained, and if the intent and objeet be plain, it should be sustained,
provided no constitutional objection is involved.

There is no question in my mind, and | speak from knowledge
eleaned from commingling with a majority of the members who com-
posed the Legislature which passed the Act, and from association with
those who framed the measure, that it was passed for the purpose of
raising valuations in our State, and for the object of lowering our tax
rate, which, in the comparative light of tax rates of other States, is
excessively high, It is not necessary for me to allnde to the numerous
advantages resulting to a State from a low tax rate, nor to give more
yeasons for the support of that theory to impress its importance, than
the mere mention of the fact that it is conducive to attract eapital.
vather than repel it, as is the ease where a high rate staves conservative
investors in the face. Nor is it necessary for me to allude to the fact
that, with high valuations, the State takes on a healthy complexion it
does not pogsess where the valuations are depressed, have an impover-
ished air, or where the valuations, as compared with their rightful
valuations, are insignifieant.  But, in short, these evident truths, with
others unneees=ary to state, were the motives whieh actuated the Legis
lature to enact the measure in guestion with an objeet to attain higher
valuations and a lower tax rats

And it i= evident, from the Aet in question itself, that the legislators
who passed the Aet intended the law to apply to every county in the
State, save and except Lincoln Connty, and was so discussed and under
stood by every member of that hody,

[f the construetion you place on the Aet were sustained, the law
would not be applicable to Elko County, as that county would then he
ander the proposed rate of 50 cents on the $100—the nltimate object
of the Aet,

[5lko County was represented by six intelligent vepresentatives, who
were conversant with the conditions of the county they represented,
and a polling of that delegation would show, as would a polling of the
remaining members of the Legislature, that the Aet in gquestion was to
apply to all the counties of the State with the exception of Lincoln
County
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Section 1 reads as follows: "In all counties whose tax rate for
county purposes for the year 1902, exclusive of the tax to pay the
interest and maintain the sinking funds of the honded indebtednoess of
such counties, did not exceed one dollar and fifty cents on the one
hundred dollars of assessod valuation, the tax rate for such county
purposes for the year 1903, exclusive of the tax to pay the interest and
maintain the sinking funds aforesaid, shall not exceed such tax rate
for the year 1902; and thereafter such tax rate shall be diminished
annually at the rate of not less than five cents on the one hundred dol-
lars of assessed valuation per annum until it reaches fifty cents on the
one hundred dollars of assessed valuation; and thereafter the perma-
aent limitation of taxation for such county purposes, exclusive of the
tax to pay the interest and maintain the sinking funds aforesaid, shall
be fifty cents on the one hundred dollars of assessed valuation.”

To place n construction on this section to the effect that the tax
levied, or to he levied, for a County High Sehool is not a tax for
“county purposes,” in view of the fact that the tax is general in its
terms in so far as the county is affected: in consideration of the fact
that a high school is established for the benefit of the children of the
whole county, who may desire to take advantage of the educational
advantages thus offered: in consideration of the fact that the tax must
be borne proportionately by every taxpaver in the county: and in
further view of the fact that all our statutes which bear on this matter
speak of the same in its general sense for “county purposes,” would,
indeed, to my mind, he placing on the section a strained construction,
which neither the law nor the tacts, in my judgment, warrant. [t is
an elementary rule of construction of statutes that the words must be
construed in their ordinary sense,

[ have noted carcfully what you have to say concerning the eireum-
stances which confront your county, and have horne them constantly
in mind while investigating and veachine the opinion herein, but, when
vou consider them in view of the intent of the Legislature and the
remedy you have to apply to them, the anticipated hardships yon sug-
gest all find a veady and effectual velief.,  Elko County, above all the
counties in the Stafe, is particularly blessed in possessing hountiful
resources, whose valuations, with a slicht merease, can be made to
vield abundant taxes for all requirements to hoth county and State,
Favorably located as it is. possessing more miles of railroad than any
county in the State, it is already receiviug through the effect of the
Aet in question, from the work of the State Board of Assessors. a raise
in the valuations of its railroad property for the purpose of assessment
and taxation, about 35 per cent over the valuation of last vear.

To those whose contention would place a construction on the term
“county purposes,” as used in the first two lines of the first section of
said Act, as meaning simply the expenditures which would be made out
of the three funds specified in Section 2157 of the Compiled Laws,
to wit, the General Fund. the Indigent Fund and the Contineent Fund.
and consider taxes which are levied for the “County High School” as
not a tax levied for "county purposes,” have. to say the least, a dif-
ferent conception and method of interpreting statutes than I,

I cannot compreliend how they can constrm county revenne, which
is levied for and contributed out of the Indigent Fand for the support
of the County Poor Honse, as revenue raised o “eonnly purposes,”
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and at the same time construe county revenue which is raised and con-
tributed by practically the same methods for the support of the County
High School as revenue not for " county purposes.””  Such a construe-
tion would not only be illogical, but would, so to speak, be splitting
hairs, and would be but the beginning of endless contentions that
could, if they would, be raised by the different counties on equally good
grounds of putting forth different funds as not levied for "ecounty
purposes,” in ovder to evade the law,

In the case of the Power River Company against the Board of
Johnsgon County, a Wyoming case, Vol. 29, Pacific Reporter, page 361,
to which you rvefer, the facts are not identically the same in nature to
the one under consideration, nor are the laws of that State bearing on
the question identical with ours, hut, even if they were, with all due
respect to the majority of that court in their opinion in the case, |
coneur with the strong dissenting opinion of the minority, which, I
think, contains the most cogent and logical reasoning of the two. and,
in my judgment, is unanswerable.

[t is not necessary here to pass on the question of whether or not the
law of 1903 repeals the law which provides that a tax of not less than
15 cents and not more than 50 cents shall be levied for school pur-
poses. Assuming that it does not, for the purpose of this opinion, it
is not to be presumed that the Commissioners would levy a tax of 50
cents or any excessive tax for school purposes which would completely
bankrupt the other funds under the law.

It is rather to be presumed that, as men of intelligence and ability,
as they are, they will act advisedly and with diseretion, and for the best
interests of the county in consonance with law.

The revenue officers of yvour county have the remedy in their own
hands, and need only apply the same to cure the complaints under
consideration,

Your competent Assessor, I have no fear, will raise all the revenue
needed to supply Elko County’s every want, if the amount but be
made known.

It was not until after mature consideration, and a caveful study of
the matters hervein involved, that I arrvived at my opinion herein, that
Flko County should reduee its tax rate 5 cents on the $100 as reguired
by law for the ensuing vear. | might add that this opinion is con-
carred in by the members of the State Board of Revenue and our Tax
Lxaminer,

Respecttully submitted,
JAMES (1 SWEENEY, Attorney-General.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
CarsoN (rry, January 30, 1904,

Coaniks B HexpERSON, Esq., District Attorney of Elko County, Elko,
Nevada

My Dear Sik: Your favor of the 20th instant, submitting for m\
ofticial opinion a query in effect as to whieh law quarantine officers are
subject when appointed by either the State Board of Health under the
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Act of March 6, 1893, or when appointed by Board of County Commis-
sioners under Act of March 12, 1903, duly received.

The Act of Mareh 12, 1903, is practically a reiteration of the Aet of
March 6, 1893; hoth Acts having as an object the prevention of disenses
and defined methods of preventing the same: the trouble resulting from
the Acts in question arises from the inconsisteney caused by the authority
to enforce each Act being vested in separate and different Boards, the
Act of March 6, 1893, being under the control and authority of the
State Board of Ilealth, while in the Aet of 1903 that power is vested
in the County Commissioners, and said Act of 1903 does not repeal in
express terms the Act of 1893,

This inconsistency of necessity eauses some friction and embarass-
ment, not to mention other trouble, whenever oceasion demands the
enforcement of the law to remedy the evil for the purposes of which
both Acts were intended and enacted,

Where statutes of this character conflict it is not only a matter of
regret which must he endured until the inconsistencies of the two Acts
can be amended or changed by legislative action, but some interpreta-
tion must be placed on the conflicting statutes in the intervening time
until said conflict is remedied, to avoid trouble in future emergencies.

In the placing of an interpretation and construction on conflicting
statutes, such as we now have under consideration, to wit, where the
purposes of the Aefs are practically the same, but where the latter stat-
ute does not in express terms repeal the former, it is an ordinary and
elementary rule of construction to interpret the Act which expresses the
last will of the people, speaking through its Legislature. as the Act to
be favored and which must he enforeed.

There are many arguments in favor of having the authority vested
in either Board: some contend that the Board of Health should have
that authority, for the reason that the members of that Board are
more particularly quaiified to act on the merits of the ecases and
emergencies arising, by reason of heing medieal men, while members
of Boards of County Commissioners are usually laymen: some con-
tend that Boards of County Commission: s, being conversant with the
county’s needs and finances, are better able to judge for the best in
emergencies that may arise and make up for their medical disqualifien-
tions in being able and authorized to cmploy medical ability and
serviees when oceasion demands: but the merits of these respective
arguments are not matters for us here to decide, hat for the people of
the State in Legislature assembled.  Next January we will endeavor to
have this matte straightened.

In the meanwhile in aceordance with the above rule of interpretation
and construction of conflicting statutes, | am of the opinion that the
preference must he resolved in favor of the County Commissioners and
they be given anthority to act whenever occasion demands,

JAMES G, SwekNEy, Attorney-General,

STATE OF NEVADA,
OFFICE OF THI .\'I‘I'HI\‘\I’:-”I\i;l.’\i.
Carcon ey, Fehrmary 13, 1904

Hox, W D, Jo s, dustin, Nevada

Dear Si: 1 must first apologize to vou for not responding sooney
o®
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to the query you submitted to me some months ago. A rather unpree-
edented crush of official work on hand accounts in a measure for my
seeming neglect.

Your guestion propounded is as follows:

A man whose mother is an Indian (Shoshone) and whose father is
doubtful, which man hu. always maintained his tribal relations with
the Shoshones, living with the Indians, except when working with the
whites, desires to purchase land from the State; in fact has purchased
by contract 40 acres. He has registered and voted at general elections
for several vears. He speaks the Indian language, attends fandangos
and Indian rabbit hunts, ete.

“Will you kindly give me your opinion as to his elegibility to pur
chase and hold land purchased from the State?”

In other words, can a half-blooded Shoshone Indian, giving the
father the benefit of the doubt of being a white man, purchase land
from the State out of the Two-Million- Aere Grant from the General
Government to this State for school purposes?

Section 5 of Article 306 of Compiled Laws, in treating of those
entitled to apply for land under this grant, specially provides that the
applicant must be a "citizen of the United States, or any person who
has legally declared his intention to hecome such.”

Your query then resolves itself into the proposition of whether or not
a half-blooded Indian is a eitizen of the United States, or a person
who can by any manner or means become such,

Without dilating on the whys or wherefores or reasons or justice of
our laws for so being, my investigation leads me to the conclusion that
he cannot, except by treaty with the General Government or special
Act of Congress, which has not been done in the case in question, in
so far as my investigation revealed. In support of this proposition |
cite you to the opinions of the Attorneys-General of the United States
and authorities in that opinion therein cited, holding that he cannot.
(See Vol. VII, 746, Opinions of Attorneys-General; Vol. VII, 174.
Opinions of Attorneys-tGeneral.)

This being the law, under Section 5 of Article 306, I am of the
opinion that such a person would be ineligible to apply for said land

Respectfully submitted, with kindest regards,

Yours, very respectfully,
Jades (. SWEENEY, Attorney-Gieneral

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
CArsoN Criry, February 24, 1904,

BENJ, SANDERS, Esq., District Attorney of Lincoln  County, Pioche,
,\'( l'llll’/_

My Deak Sik: Your favor of the 19th instant, propounding certain
queries as to the salary and fees of the Sheriff of your county and the
appointient of deputies, duly received.

An Act of our Legislature approved Marel 20, 1901, defines the sal
ary and other compensation your Sheviff i« entitled to; nnder this Act
he is to receive $1,500 per anuum; in addition to this he is entitled to
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receive his traveling expenses when it becomes necessary in either civil
or criminal cases to travel a greater distance than twenty-five miles
from the county seat: he is also entitled to retain to his own uge all
fees and percentages collected by him as ex officio License Collector,
No salary should he allowed or paid him for his expenses or duties per-
formed in the eapacity as ex officio License Collector other than above
mentioned, (Nee Statutes of 1901, p. 92.)
When in his judgment the publie safety may require it, the Sheriff,
with the consent of the County Commissioners, may appoint deputies
or policemen in any part or parts of the county where they are neces-
sary, and the County Commissioners are authorized to pay them a
reasonable salary or compensation,
With kindest regards,
Yours, very respectfully,
JAMES G, SWEENEY, Attorney-(ieneral,

STATE OF NEVADA,
OFFICE OF THE ;\'l"l‘«mxt-:\'-t;}:.\’J:I(AL,
Carson Crry, April 15, 1904,
K. E. ROBERTS, s, District Attorney of Ormshy County. Carson City,
Nevada,

My DeAR Sik: | am in receipt of your favor of the 14th instant,
wherein you request my opinion as to whether or not nickel-in-the-
slot machines can be used in this State, "providing said machines have
1o blanks or chaneces attached thereto.”

If said machine ean be used in any way or in any manner for gam-
bling purposes of any sort, for anything representing value. the law
approved Febrnary 23, 1901 (Stats. 1901, p. 23), would make it a mis-
demeanor for any person so operating or conducting said machine, or
for any person to play or bet at or against said machine,

It is my opinion that said Aet was passed for the
gambling in this sort of a way, and that,
for gambling purposes of any characte
unlawful to wse them,

purpose of stopping
if said machines are not used
* whatever, it would not be

Respectfully submitted,
JAMES (. SWEENEY, Attorney - General,

STATE OF NEVADA,
OFFICE OF THE .\'l"l'(?lh\'":\‘-(“':.\'F.R.\l..
Carsox Crry, April 15, 1904,
Mir. W. ENGER, Clerk of the Doard of County Commissioners of Ny
County, Belmont, Nevada,

My DEar Sie: Your favor, submitting to me
the following query. duly received: "If the
when all paid in, will defray the expenses for th
of serip as present payment of de
for the vear!”

My answer is that it will,

for my official opinion
revenue of the county,
e yvear, does the issnance
bt amount to a floating indebtedness

A county has no right to issue serip for
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any purpose. See Sections 8 and 9 of the Act of March 13, 1903,
entitled " An Act relating to county government and the reduction of
the rate of county taxation” (Stats. 1903, p. 107), which make this
perfectly clear,

This algo indicatex that the Board of Revenue cannot approve the
resolution adopted by your Board of County Commissioners on April
7th and reading as follows: " Resolved, That the County of Nye be
permitted to borrow money for future contingencies at the lowest pos-
sible rate obtainable and pay current expenses with serip without the
issuance of bonds or a levy of a special tax, as long as the revenue of
the county, when paid in, covers the current expenses (scrip issued for
the year) of the county as well as said future contingencies for the
vear,”

The term “future contingencies,” as used in the resolution, is very
indefinite. It may mean almost anything, and the Board of Revenne
would not be willing to commit itself to a proposition which involves
the horrowing of money for “future contingencies.”

There is no objection to the county borrowing money to meet emer-
gencies, which would inelude necessary current expenses which must he
met hefore the vear's revenue is available, but the consent of the Board
of Revenue must first be obtained, and every case must stand upon its
own merits. The money can be borrowed on short-time bonds, which
is the course pursued in Washoe County, and probably the hetter way,
but some other mode may be selected if preferred. There must not,
however, be any further issue of serip for any purpose, and that already

out should be promptly taken up either by special tax or by funding
into 5 per cent bonds as provided by Section 8 and as done by Lander
and other counties.

If the county horrows money to meet current expenses, there is no
apparent reason why it should wish to issue serip. The borrowed
money wonld enable the county to pay cash and no serip would be
1NECESSATY

Respectfully submitted,
JAMES (1, SWEENEY, Attorney - General.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(GGENERAL,
Carsox Crry, April 26, 1904.

Hox. Orvis Rixa, State Supervintendent of Public Instruction, Carson
City. Nevada,

My Dear Sik:  Your favor of the 25th instant, submitting to me
for my official opinion the following queries, duly received and con
sidered:

“The question regarding the number of School Trustees in school dis
tricts has arisen, 7. e, whether any distriet in this State is entitled to
more than three Trustees!

“Is there any law authovizing five Trustees for any school distriet in
the State of Nevadal”

An Act of our Legislature, approved March 7, 1873, provides, among
other matters in relation to the election of Sehool Trustees, that “at the
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general election of the several counties in this State, A. D. 1874, there
shall be elected by the qualified voters of each district a Board of Sehool
Trustees, to consist of three members; provided, that in any distriet
wherein the number of votes cast at the previous general election
exceeded fifteen hundred, such Board shall consist of five members,”
The Statutes of 1869, p. 175, also made o similar provision for five
Trustees for the distriet wherein more than 1,500 votes were cast at the
previous general election.

Sinece the passage of the Act containing the provision ahove quoted,
the State Legislatures of 1891 and 1897 passed measures in relation to
the election of Scehool Trustees, hut neither Aot repealed, amended or
annulled in any way the particular provision in question: nor has any
Act up to the present time effaced this provision; in consequence the
provision above quoted is in full foree and effect.  (See Stats. 1869,
p. 175; Stats, 1873, p. 159; Stats. 1891, p. 93; Stats. 1897. p. 100.)

[ am informed, and if it be a fact. that the School District of Reno
cast over 1,500 votes at the last general election, then this district
would be entitled to five School Trustees. Likewise, any school dis-
trict which cast a vote at the last general election which exeeeded 1,500
votes would be entitled to five School Trustees, but T believe it to be
the fact that there was no other school district in the State, other than
the one above referred to, which is affected by the law in question,

Respeetfully submitted,
JAMES (1, SWEENEY, Attorney-General,

STATE OF NEVADA.
OFFICE OF THE ATTORNEY-(GENERAL.
Carsox Crry, May 21, 1904,

How-W. H. A. PIkg. District Attorney of Washoe County, Keno,
Nevada.

My DEeArR Sik: T have duly received your favor of the 19th instant,
wherein you submit for my official opinion the following query:

“Who is Coroner in and for Reno Township and vieinity? “In other
words, is the duly elocted. qualified and acting Public Administrator of
Washoe County, hy virtue of his office, entited to act as Coroner of
Washoe County within Reno Township, or, is the duly elected, gnali-
fied and acting Justice of the Peace of Reno Township, by virtue of his
office, Coroner and entitled to the fees attached to that office?”

An Act of our Legislature approved March 7, 1883 p. 115, made the
Publiec Administrator to be elected at the general election in 1884, and
cach two years thereafter. ex officio Coroner, This law remained in
force and effect until February 23, 1899,

An Act of our Legislature approved February 23, 1899 repealed the
above Act of 1883 in so far as the Public Administrator was made (BY
officio Coroner, and substituted the provision "that all the Justices of
the Peace in this State are hereby made ex officio Coroners,” and
further provided in said Aet of 1809 that “each township in this State
is hereby made a Coroner’s township.”

Since the passage of this Act of 1899 it has neit

her been vepealed,
amended, modified or declared unconstitutionn)
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I have given your query the careful consideration its importance
demands and my investigation leads me to the irresistible conclusion
and opinion that the duly elected, qualified and acting Justice of the
Peace of Reno Township is, by virtue of his office, ex officio Coroner,
obligated to perform the duties of Coroner as they are prescribed by
our law, and entitled to the emoluments of said office,

Respectfully submitted,
JAMES G. SWEENEY, Attorney -General,

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL,
Carsox Ciry, May 23, 1904,

W. (. GrIvEs, Bsq., District Attorney of  Churchill County, Fallon,
Nevada.

My Dear Sig:  Your favor of the 9th instant, requesting my con-
struetion of Sections 1856-1859 and Sections 2125 and 5054 of our
Compiled Laws, in so far as they may affect the office of County Treas-
arer, I have duly received and considered.

In my opinion Sections 1856-1850 and Section 2125 are not appli-
cable to the County Treasurer; the officers who are liable and affected
by the seetions above named are specifically mentioned, a reading of
which will disclose that the County Treasurer is not mentioned or
referred to. Where a law specifically mentions those offices which it
is supposed and intended to affeet, it is a fundamental rule of construc-
tion of statutes to limit said statute to those specifically mentioned,
and all other offices not specifically mentioned are excluded.

Section 5054 provides that all supplies purchased for the State of
Nevada shall be purchased of rvesident merchants, whenever our busi-
ness men are ready to supply said provisions at an advance of not more
than ten per cent over San Franeiseo prices, freight added, "provided.
that all supplies for the use of the county shall be purchased by the
County Commissioners,” The proviso indicates plainly that the Legis-
lature intended to leave the purchasing of supplies for county purposes
to the discretion of the County Commissioners, having faith in their
ability and integrity to act justly to all merchants and to purchase such
supplies at the least cost to their connty as is in their power.

[t is my opinion that County Treasurers arve entitled under our law
to supply counties with whatever they have to sell, if the county desires
to purchase of him, and that he is not deprived of such right by reason
of holding the office of County Treasurer. He is not, however, to he
eiven any privileges, by reason of holding such office, other than are
accorded to every citizen who is not disbarred from disposing or selling
supplies or goods to counties,

The law presumes and supposes that County Commissioners, in pur
chasing supplies, will purchase from those who will sell to the county
at the lowest cost, with the proviso, always, that the County Commis
sioners have the right to use their dizeretion in the interest of the
county, and to reject any and all offers from those who may be irre
sponsible or who are not able to fill contracts, if sume were given them.

Respecttully submitted,
JAMES G, SWEENEY, Attorney-General,
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ELko, Nevapa, July 13, 1904,
Hox, Jayis G, SWEENEY, Attorney-General, Carson City, Nevauda,

My Dear Mi. SWEENEY: A little matter has come up the last fow
days, and it brings up an old question that I wish you would give us
your opinion on. It has heen a practice in this county of bringing
criminal cases before the Justiee situated in the township convenient
to the complaining witness, and the question has heen raised whether
or not a Justice of the Peace has any jurisdiction over a eriminal case
where the crime was committed in another township.  For instanee:
Charleston Township in this county is about sixty miles from Elko
Township: a party in Charleston Township, it is claimed, made some
threatening vemarks abount a party: that party comes to Elko. swears
to a complaint asking that the part, making the threats be put under
honds to keep the peace; the question of jurisdietion agiain arises as to
whether or not the Justice of the Peace of Blko Township could try
the case. The statute seems to use the word “county,” and is not
very clear on this point. 1 thought perhaps the matter had heen hefore
you, and I would like to know your opinion as to whether or not a
criminal ease can be hrought bhefore any Justice of the Peace, regard-
less of whether or not the erime was committed in that township in
which the case is hrought,

Another little question arose in this same case, The complaint as
drawn was intended to be one for threats against the person of another,
and asking that the person making the threats be put under honds to
keep the peace.  The complaint stated the facts quite fully, and it is
claimed includes assanlt and battery, and petit lareeny Attorney for
the defendant claimed that he had the right to a trial jury on these
charges, [ was not present during the hearing this morning, but Mr.
Wilson was associate counsel representing the complaining witness,
and it seems that he was not sure on that point. [ take it that a jury
cannot he demanded in the case where o party is heing tried for threats
and to be put under honds to keep the peace, and no matter what the
other statements in the complaint might he, still the party could not
be convieted of assault and hattery or petit larceny where the ohject
was to have him put under honds to keep the peace. Do you agree
with me in this opinion?

Kindly let me know at once regarding the jurisdietional part, as
Judge Morgan s very anxious to know before he sets the case for
trial,

With very kind regards, I vemain.

Yours, very truly, (. B. HENDERSON,
Distriet Attorney of Elko Connty,

NSTATE OF NEVADA,
OFFICE OF THE ATTORNEY-GENERAL.
Carson Crrey, July 16, 1904,

“H\I(IJ.\ I;. “! yDERSON, l:\:‘l__ Ih's'l';‘r'// I//wru‘_l/ of  Flhko ('ulill/_l/.
Elko., Nevada

My Dear Sig Your favor of the 13th instant. whereis you sub

mit for my opinion the query whether or not a Justice of the Pegee

has jurisdietion to try-a case of putting a party under bonds to keep
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the peace for threatening remarks, when said threats were made in
another township but within same county, duly received,

Article V1. Seetion 8, of our Constitution provides, nmong other
things, "that Justice's Courts shall have such eriminal jurisdiction as
may be prescribed by law.”

Section 2531 of our Compiled Laws, provides that “Justice’s Courts
shall have jurisdietion of the following public offenses, committed
within the respeetive counties in which such courts are established”;
then enumerates misdemeanors inelusive of the offense in question.

Section 2318 of our Compiled Laws provides that “the Justices of
the Pence in their respective townships shall be conservators of the
peace, and shall discharge such duties as may be preseribed by law.”

[t is my opinion that the Justice of the Peace has jurisdietion to tr
the ease in question, by reason of the law above (uoted.

[ ean readily understand how hardship may be worked on the party
complained of in certain instances, by reason of having to come
personally or by bringing witnesses from a distance, but as to the
poliey, expedieney and wisdom of the law the Legislature is the sole
judge, and having the authority to confer jurisdietion on Justices of
the Peace thronghout the State, having so decreed that they have juris-
diction of the offense in question, even granting that the grounds of
action ocenrred wholly without the township, we are compelled to
excente the law as they make it

As conservators of the peace within their respective townships, as
preseribed in Section 2518, I can conceive of no offense more appro-
priately within the powers and jurisdiction of a Justice as a conserva-
tor of the peace than a case of placing a person under bonds. if said
person is a dangerous person likely to do hodily harm or disturb the
[IQ’“(‘O‘_

I believe it is the privilege and right of any person, under our law,
{0 seck the restraining arm of the law to protect himself or propert)
from the threats of another, no matter where such threats are made.
providing there ave just grounds for such apprehension,

On the other hand, Justices of the Peace should exercise this power
cested in them with the ereatest of care and precaution, and only in
cases wherein it is elear that the party complained of is a dangerous
and not a law-abiding citizen.  Parties sometimes <eek this remedy for
revenee, or to satisfy some personal feeling, and at other times to harm
parties financially or socially, when no sufficient reasons exist for their
alleged apprehensions or fears,

In concurrence with my opinion in interpreting the statutes bearing
on the guestion in point, I might add that it is borne out by the prac-
tice in Justice Courts in this section of the State for years, the juris-
diction never being questioned to my knowledge. s

The Justice of the Peace is the sole judge of whether or not he will
put the party complained of under bonds to keep the peace: and it 1s
further my opinion that, where a complaint may state other offenses
for the purposc of showing grounds for apprehension, upon the trial of
such action the party complained of cannot be convicted of any of the
offenses that therein might be stated.

Respectfully submitted,
JAMES (. SWEENEY. Attorney -General,
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ELko, Nevapa, July 6, 1904,
Hox. Jayves (i, Sw EENEY, Attorney-Geneval, Carson City, Nevada,

My DEar Sik: 1 enclose herein copy of three letters—two received
by the Connty Commissioners, and one by Mr..J. A, MeBride,  These
copies will assist vou in determining what can be done, if anything,
regarding the matter I am writing vou on,

You no doubt have read in the papers that one Mr. Pringle, a Gov-
ernment Inspector from the Indian Department, was in Elko last win-
ter looking for a site for an Indian School near Elko,  His report was
accepted and an appropriation of $75.000 for the establishment of an
Indian School was made. It seems, as you will note from the Commis-
sioner’s letter of May 26th and of his letter of June 24th, that before
they will do anything regarding this site they must secure from the
County Commissioners permission to empty the sewerage from the
Indian School into a branch or slough of the Humboldt River.

The question which arose in my mind was: What power the C'ounty
Commissioners had to grant such permission? Every one in the town
of Elko, and I think in Elko County generally, are anxious to see the
[ndian School erected.  The County Commissioners are disposed to
grant this privilege if it is within their power to do so. At the meeting
of the Commissioners vesterday Hon. Thomas Hunter, and Messrs, .J.
A, MeBride, John W. Morrow. A. W. Hesson, Edgar Reinhart, David
Casper, and others, all prominent business men of Elko, appeared
hefore the Board and asked that they grant the permission if that would
satisfy the Department, and if they did not feel like making an out-
and-out grant to simply state that so far as was in their power they
granted the right. My, Hunter is the party owning the land adjoining
the slough in which the sewerage from the Indian School would be
cmptied, and he states that he cannot see in what respect it can injure
him, and he is perfectly willing to release the Government from any
damage that it might cause him. It is only in high-water time that
the water flows through this branch or slongh, and of course during
that period it wounld elean it ont and carry the debris and waste matter
down the river. The parties above mentioned have heen investigating
the matter thoronghly, and they cannot see where it would damage
anyone,

After going over the proposition thoroughly, it was decided to leave
the matter in my hands for investigation, to see what could be done,
and to take it up with vou. I proposed that, for I knew that you
would be willing to help us all you could in this matter, for whatever
benefits Elko County will benefit the State of Nevada, and it is not
only a local proposition, but it i< more—it helps the State, and
improves this section of the country in a way. Now, do yvou know of
any law giving the County Commissioners the right to make any such
grant? I do not. Again, what effect would it have should the County
Commissioners make an order granting the right to the Government?
If that satistied the Government and they put up their buildings on such
a grant, could it in any way involve the Commissioners of the County
of Elko in a damage suit, should one arise later over this matter? It
the Government simply wants a resolution from the Board of County
Commissioners granting them the right, would it he against the law
for them to make it?

6"
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Trusting that you will be able to give me your views on this matter
at an early date, I remain, with very kind regards,
Yours, very truly,
CHArLES B. HENDERSON,
Distriet Attorney of Elko County.

STATE OF NEVADA,
OFFICE OF THE ATTORNEY-(GENERAL,
(Cagrsox Crry, July 13, 1904

CHARLES B. HENDERSON, Ksq., District Attorney of Elko County, Elko,
Nevada.

My DEAR SIR:  Your favor of the 6th instant was duly received. A
lengthy session of the Board of Pardons, and other official work on
hand, precluded me to date from answering the queries in your favor of
the 6th instant.

Your queries ave in effect, first, as to whether or not there is any law
authorizing vour County (‘ommissioners to grant a permission to the
Government to empty the sewerage from a proposed Indian School, to
be erected, into the Humboldt River?

Secondly: " What effect would it have should the County (‘ommis-
sioners make an order granting the right to the Government? If that
satisfied the GGovernment and they put up their buildings on such a
erant, could it in any way involve the (Commissioners of the County of
Elko in a damage suit, should one arise later over this matter?”

Thirdly: *If the GGovernment simply wants a resolution from the
Board of (‘ounty Commissioners granting them the right, would it be
against the law for them to make it?”

I have carefully examined our statutes, and can find no law which
would expressly or otherwise give the Commissioners the right to grant
the proposed request.

As you are aware, the powers of Boards of County (‘ommissioners
are special and limited. They are, in legal contemplation, inferior
tribunals of special and limited jurisdietion, and any action they take
must affirmatively appear to be in conformity with some provision of
law giving them the power, or it will be without anthority. (State v.
C.P.R.R.Co..9 Nev. 79: Godchaux v. Humboldt County, 19 Nev. 415.)

This being so, the effect of such an order or resolution being passed
by the Board, as you suggest, would be without authority, and, there-
fore, totally void and of no effect.

If your Board of C‘ommissioners were to pass such a resolution for
the purpose of pleasing the Government, if they are satisfied with such
a resolution. I cannot in any way see how such an action on the part
of your Commissioners could involve Elko County in a damage suit by
reason of sueh an action: it being thoroughly void, no damage could
he recovered,

County Commissioners can only exercise such powers as are espe-
cially granted to themn, or as may he necessarily ineidental for the
purpose of carrying such powers into effect (Sadler v. Eureka County,
15 Nev. 39: State v. Washoe County, 6 Nev, 104,)

There is no law gpecially forbidding the Commissioners from passing
such a resolntion as von suggest, other than the inhibitions expressed
above limiting their authority to the lnws as passed and declaring any
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act on their part in excess of their specially conferred powers as being
absolutely void and of no effect.

It appears to me, in the first place, that the Government should be as
interested as any State, county, eity, or individual in avoiding the pol-
lution of any river, if the same will prove dangerous, unhealthful or
damaging to either individuals or property; that the Government is
amply able to avoid such pollution if there js any way to avoid it, and
that, if there is way of avoiding emptying the sewerage into the
river so that it will injure no one, it should be done at the expense of
the Government, no matter what it would cost.  Of course, if emptying
the sewerage in the river will not be detrimental to any one and no
damage can ensue, why no one ean raise any objection to such a propo-
sition.

It further appears to me that the parties to he specially consulted by
the Government in this matter should he the parties who own the land
adjoining where the sewerage is to be empticed and those to be affected
by it, and that they are the ones that should give them the permission,
it they so desire, 1 do not see that the Connty Commissioners have
anything to do with the matter af this time. At any rate, any action
they might take as to the proposed request could not bind the county
to respond in damages, shonld it at any time become necessary to take
adverse action. If they granted such permission, such action being
void, they would not he estopped from taking action in future should
any state of cirenmstances arise which might make action of some kind
necessary,

Respectfully submitted,
JAMES G. SWEENEY, Attorney-General.




CASES DECIDED DURING 1902-1903 WHEREIN THE
STATE OF NEVADA WAS A PARTY.

| No. 1630, |

NTATE OF NEVADA, ex rel. GEORGE Ware, Relator, v. W, D, JONES,
DisTricr Jupae oF tHE THIRD JUpIciAL DISTRICT OF THE
STATE OF NEVADA, AND THE THIRD Jupician Districr Covrrer
OF THE STATE OF NEVADA, Respondent.

[Reported in 27 Nev. 58.]

Application for writ of certiorari.

This action was brought to reviey
contest in Lander (lounty, |
original petitioner for the
been reviewed, during the
the Supreme Coupt,

v the proceedings in an election
ut was dismissed by the Conrt beeause the
writ dismissed the contest sought to have
pendency of the application for the writ in

[ No. 1632,
STATE OF NEVADA, Respondent v, Avamo BURrALLL,

[Reported in 27 Nev. 41.]

The defendant was tried. convicted of murder in the first degree,
and sentenced to he hanged, in the Distriet Court of the First Judieial
Distriet of the State of Nevada. in and for Lyon County,

A motion for a new trial was denied, and from the order denying the
motion for a new trial, Buralli appealed to the Supreme Court. relying
wpon the tollowing specifications of error:  Insufficiency of evidence
to support the verdiet, Insufliciency of indictment by reason of the
venue being laid in and for the “County of Lyon,” appellant contend-
ing that there is no such county as “Connty of Lyon,” but that said
county should have been designated Lyon Connty,”  EKrror in giving
five or six instruetions asked for by the prosecution,  Also. error in
giving certain instroctions asked for by the State.
argued, brieted and submitted to the Supreme Conrt, and the Judg-
ment of the fower court afirmed.  The date of execution was fixed for
Junuary 26, 19043, but the State Board of Pardons commuted the
sentence to life imprisonment.

Appellant,

The case was

| No. 1635, |
Er Parte J, FINNEGAN,
[Reported in 27 Nev. H7.]
Application for a writ of habeas corpus,

The petitioner was charged with the crime of selling arduous spirits
to-an Indian, and convicted of an attempt to commit that offense
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The petitioner contended that the judgment was void and the restraint
illegal, for the reason that the convietion was of a different offense from
that charged. 1t was contended on hehalf of the State that in all cases
where the defendant was found guilty of any offense, the commission of
whieh was necessarily ineluded in that with which he was charged in
the indictment, that he could be found guilty of an attempt to commit
the offense charged.

The Court ruled with the State, dismissing the writ,

[ No. 1638.]

STATE OF NEVADA, e rel. H. W. MILES, ¢f al., AS THE BOARD OF
SCHooL TRUSTEES OF THF DELAMAR SCHOOL DISTRICT No.
18. LixcorN COUNTY, NEVADA, Relators, v. SARAH WEDGE, AS
SCHOOL  SUPERINTENDENT OF PUBLIC SCHOOLS OF LINCOLN
CorNTY, NEVADA, Respondent.

[ Reported in 27 Nev. 61.]

A demurrer was interposed to the sufficiency of the answer of respond-
ent to the alternative writ and sustained, and respondent given time
to file amended answer. This case was subsequently dismissed without
prejudice, on relator’s motion.

[ No. 1643, |

QrATE OF NEVADA, Respondent, v. ROBERT L. BURNS, Appellant.

[ Reported in 27 Nev. 289.]

The appellant was tried in the Distriet Court in and for the Count;
of Washoe for the erime of robbery. The jury found a verdict of
ouilty. He made a motion for a new trial. The Court denied the
motion and he appealed to the Supreme Court from the order denying
his motion. The grounds of appeal were (1) that the Court misdirected
the jury in matters of law: (2) that the verdiet was contrary to law;
(2) that the verdiet was contrary to the evidence. The assignments of
¢ sore numerous and without merit.  The Court affirmed the judg-
1 of the lower Court, finding that the evidence was amply sufficient
to sustain the verdiet, and no ervor sufficient in law to warrant
reversal.

[No. 1647.]
Er Parte WiLLIAM G, BOYCE,

[ Reported in 27 Nev.299.]

Application for a writ of habeas corpus.

The petitioner was arrested. convieted and sentenced for working in
an underground mine for more than eight hours in one day, contrary
to the provisions of an Aet of the Legislature of Nevada, more
familiarly known as the “Eight-Hour Law.” Upon his failure to pay
a fine of %100 imposed he was committed to the custody of the Sheriff,
He applied to the Supreme Court for his liberty, contending that his
conviction was void because the law conflicted with certain sections
of the State Constitution, and also that said Act was in confliet with
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certain sections of the Federal Constitution, This ease attracted more
than ordinary attention, not only in the immediate vicinity from where
the case originated, but in all parts of the State. This case was
argued, briefed and submitted to the Supreme Court and sustained
by a majority of the members thereof ns constitutional,  The writ was
dismissed, and petitioner returned to the custody of the Sheriff,

[No. 1646.]
STATE OF NEVADA, e rel. CITY OF Rexo, Relator, v. 1. B. Boyp,
A8 COUNTY TREASURER OF WASHOE CouvNry, Respondent,

[Reported in 27 Nev. 249.]

This was an application for a writ of mandate requiring the Treas-
urer of the County of Washoe to place all moneys collected from
licenses by the City of Reno in the Gieneral Fund of the city, and to
hold same subject to the payment of proper warrants.  The State con-
tended that one-fourth of said sum should he paid to the State of
Nevada; one-fourth of said sum to the County of Washoe, and one-
half of said sum should be paid into the Reno General Fund. The
Court ordered that the peremptory writ of mandate issue as prayed,

[ No. 1656,

STATE OF NEVADA, Respondent, v. FRED RopERTS, FRANK Winnians,
. POSEVNER AND T, F. GoRryay, Appellants,

ll\'l-pul'll'(l in 27 Nev, —l'“'.]

The defendants were convicted of wnrder in the first degree and
sentenced to be hanged by the neck until they were dead. A motion
for a new trial was denied,  They appealed to the Supreme Court from
the order and judgment, relying mainly on three errors of law alleged
to have been committed during the proceedings in the lower Conrt and
assignment of various exceptions taken to the instruetions of the Court
to-the jury. The three main errors were: | 1) The admission in evi-
denee of certain photographs of the dead body of the deceased, which
tended to prejudice the jury against defendants. (2) The admission of
the declarations of the deceased as to the identification of the defend-
ants, when Jack Welsh, deceased, was on his death bed. (3) In deny-
ing defendants’ challenge to a juror, on the ground that said juror had
formed and expressed an ungnalified opinion as to the gnilt or inno-
cence of the defendants, and in varions instriuctions given by the lower
Court to the jury, The Supreme Court reversed the judgment of the
lower Court, and gave the defendants a new trial, upon the ground
that the lower Court erved in allowing « juror to sit on the case, said
Juror having heen challenged for entertaining an unqualified opinion
as to the guilt or innocence of defendants
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[No, 1648.]

STATE OF NEVADA, ¢x rel. FRANK SMITH, Relator, v. J. G, CUSHING,
Suekrier oF Nye Covnty, Respondent,

This was an original proceeding for a writ of mandamus.
The matter was submitted to the Court, the decision of which is still
pending.

[No. 1659,
Er Parte PETER KAIR.

Application for writ of habeas eorpus.

The petitioner was arrested, convicted and sentenced for working in
a wet -crushing mill for more than eight hours in a day, contrary to the
provisions of an Aet of the Legislature, commonly called the “Eight-
Hour Law.” The petitioner claims that the judgment is void, and that
he is restrained illegally, because, as he alleges, wet-crushing mills are
not unhealthy employments. The matter has been fully briefed, argued
and submitted to the Supreme Court, and is still pending therein.

[No. 1657.]

STATE OF NEVADA, er rel. H. C. DANGBERG, Relator, v. Tur BOoARD
oF CornTy COMMISSIONERS OF Dovcras ('ounNTy, NEVADA,
Iespondents,

[Reported in 27 Nev. 469.]

This is an application for a writ of mandate against the Board of
County Commissioners of Douglas County, Nevada, asking the Supreme
Court to compel the Board of County Commissioners to open up a new
road througl Douglas County, and vacate an old established road.

The Court denied the petition for the writ,

STATE OF NEVADA, I.’:.\‘/;muI:“L v. Tie NEvapa CENTRAL RAILROAD
CoMPANY, Appellant.

This is an action by the State against the Nevada Central Railroad
Company, «f al., for the taxes due and delinquent for the year 1901.
The State recovered a verdiet by the jury for $8,063.49, the amount ol
taxes in delinqueney, and judgment was rendeved accordingly.  The
railroad company moved for a new trial.  The motion for a new trial
was denied and from the judginent and order denying the motion for
a new trial, they appealed to the Supreme Court.

The matter is still pending in the Supreme Court, having been argued
and submitted on the 18th day of January, 1905,




FEDERAL CASES PENDING WHEREIN THE STATE

A

OF NEVADA IS A PARTY.

IN THE CIRCUIT COURT OF THE UNITED STATES, THE NINTH CIRCUIT OF
THE NORTHERN DISTRICT OF CALIFORNIA,

STATE OF NEVADA., Plaintifi, v. Tag Frorisrox PeLp axp PApPER
C'OMPANY, A CORPORATION, Defendant.,

In April, 1904, the State of Nevada commenced suit in the above-
eutitled Court against the above-named defendant, for a permanent
injunction restraining the defendants from emptying into the Truckee
River the water from their plant which became inoculated with certain
chemicals and acids from their paper works on the Truckee River; also
trom emptying into said Truckee River refuse and other injurious suh-
stances which came from their said manufacturing plant.

The Court granted a temporary injunction, and the order was issued
to defendants to show cause why said temporary injunction shonld not
be made perpetual, The defendants answered the complaint by deny-
ing that the waters of the Truckee River wepe in any way injured by
any water or substance which came from their plant, contending that
such water as ran through their plant into the said Truckee River was
not injurious to the waters of said river or to health.

On December 8, 1904, a stipulation was entered into between the
respective parties stipulating that the t stimony in the above-entitled
cause could be taken in Reno op San Francisco before certain United
States Commissioners to he appointed by the Court for that purpose,
In accordance with {1 stipulation the Court issued an order that the
testimony be taken hoth in Reno and San Francisco durine the months
of February, March and April of the vear 1905

At the last session of the Legislature an appropriation of 3,000 was
tiade for the purpose of defraying the expenses to he ineurred in this
suit.  Up to the first of the Year, at which time a]l moneyvs previously
appropriated and which had not been expended reverted into the State
Treasury, only $100 of the said $3.000 previously appropriated had
been expended and the remaining 2,900 lapsed, by virtue of the law.
back into the State Treasury. As the suit is in progress and the testi-
mony to be taken and the expenses to be incurred in the suit will have
to he met in paying witnesses, taking depositions, traveling expenses,
ete., I respectfully recommend to the Legislature at the present session
that immediate action he taken upon this matter, and 3,000 appropri-
ated for the purpose of detraying the expenses of {]is suit




RECOMMENDATIONS.

When the present Board of Revenue, consisting of (tovernor Sparks,
Controller Davis and myself, came into office we found that our prede-
cessors, ex-Governor Sadler, ex- Attorney - General Woodburn and Con-
troller Davis had entered into a contract with Trenmor Coffin, now
deceased, Alfred (‘hartz, and James R. Judge to assist the then Attorney-
(feneral in a suit pending in the United States Cireuit Court wherein
the Southern Pacific Railroad Company was plaintiff and the State
Board of Assessors of the various counties of Nevada were defendants.
The contract entered into with these attorneys is as follows, to wit:

WHEREAS, The Southern Pacific Railroad Company has brought suit
against William Kinney and thirteen others, acting as a Board of State
Assessors, in the Circeuit Court of the United States, Ninth Circuit, District
of Nevada; and

WHEREAS, Said Assessors have been enjoined by order of Court from
acting in pursuance of law in such case made and provided; and

WHEREAS, The Governor, Attorney-General and State Controller of the
State of Nevada, constitute a legally organized Board to enforce the collec-
tion of revenue and prosecute delinquents, with certain defined powers and
duties; and

WHEREAS, Said last-mentioned Board deem it necessary to defend said
action and to employ additional counsel for that purpose:

Now, therefore, these presents witnesseth: That said last-mentioned Board
have employed and do hereby employ James R. Judge, Trenmor Coffin and
Alfred Chartz as associate counsel to the Attorney-General of the State of
Nevada to defend said action in said United States Circuit Court, and as
compensation for all their services in defending said action in the United
States Circuit Court, do hereby on the piart and on behalf of the State of
Nevada agree to pay each of said additional counsel the sum of one thousand
dollars as follows:

The sum of $250 each as a retainer upon the first meeting of the Board
of Examiners in July, 1901, and the further sum of $750 each, if the same is
allowed and approved by the Legislature of the State of Nevada to meet at
its Twenty-first Session, which said payment said Board will recommend to
be made under and by virtue of proper appropriation therefor,

It is muatually understood and agreed that if said Legislature fails to
appropriate, or if any subsequent Legislature fails to appropriate, moneys to
pay said sum of $750 for each of said additional counsel, that said Board, nor
any individual member thereof, shall not be held respaonsible for the pay-
ment thereof,

It is further mutually understood and agreed that in the event said action
as aforesald and now pending in the said Court shall be dismissed or abated
without actual trial thereof, then and in that event said payment of two hun-
dred and fifty dollars for each of sald additional counsel shall constitute and
be full payment for all their said services to date of et lement or abatement
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of said action, and for all services performed by them In sald action to date.
Ix Witness WHEREOF, The contracting partles hereto have get their hands
and seals, this 20th day of June, 1901,
REINHOLD SADLER, |8EAL|
SAM, P. DAVIS, [SEAL]
W. WOODBURN, [SEAL|
state Board for Enforcing the Collection of Revenue and to prosecute
delinguents,
We, the undersigned, agree to the foregoing terms.
JAMER R.JUDGE, [8EAL]
ALFRED CHARTZ, [SEAL]
TRENMOR COFFIN. [SEAL]
Additional counsel employed to enforce the collection of revenue and to
prosecute delinguents.

From the above it will be seen that the State, through its regularly
authorized revenue officers, entered into a contract with the attorneys
therein mentioned. The attorneys received a retainer's fee of $250
each, as stipulated in the contract, and have never been paid the remain-
ing $750, as stipulated in the contract. The attorneys mentioned per-
tormed all the servieces which they had contracted to do for the State
and are justly entitled, in my opinion, to their remaining fee of $750
each, said sum, in my opinion, heing a reasonable fee for the work con-
tracted to be performed, and which was performed. The State ix
morally obligated to pay this debt. Its integrity is now at stake, and
[ heartily recommend that an appropriation of $2,250 be made to meet
the fees of these gentlemen in accordance with the above stipulated
contract.

During the past two vears the volume of work in the Attorney-Gen-
eral’s office has largely increased. There is an abundance of corre-
spondence to be attended to in addition to the various duties now
imposed by law upon the Attorney -General. Since the passage of the
law making the present salary of the Attorney-General the work of
the Attorney-General’s office has been increased from time to time
throneh certain Acts of the Legislatnre. Besides acting as a member
of the Board of Prison Commissioners: on the Board of State Exami-
ners: representing the State wherein it is a party in our Supreme
Court: giving advice to the various State officials; rendering official
opinions to the various Distriet Attorneys in the various counties of
the State, when called upon so to do by them, the Attorney - General
has been placed on the Board of Revennue and the State Board of Trri-
cation—two new Boards created since the passage of the law creating
the present salary of the Attorney-General.

In view of the inereased volume of business transacted in this office
and the laree correspondence, and in further view of the fact that there
is no deputy or clerk in this office, T respectfully recommend an appro-
priation of $2,400 for the ensuing two years for the purpose of allow-
ing the Attorney-General a stenographer and typewriter,




DISTRICT ATTORNEYS REPORTS,




REPORTS OF DISTRICT ATTORNEYS FOR 1903,

The following is a statement of the eriminal business transacted in
the several counties of the State during the year 1903, as shown by
the reports of the Distriet Attorneys of the respective counties,
furnished this office in accordance with the provisions of the Act of
the Legislature, approved March 1, 1889:

CHURCHILL COUNTY,
STILLWATER, December 5, 1903.
To the Honorable the Attorney- General.

DEAR SIR: Pursuant to law I herewith submit my annual report of
the criminal business transacted in this county during the year ending
November 1, 1903:

Number and character of prosecutions: 1 for selling fresh beef from
wagon without having in his possession and failing to exhibit the hide
of the slaughtered animal when requested to do so; 1 for breach of the
peace,

Number of persons convicted., and character of punishment:
Judgment for fines only.

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed: None,

Number of prosecutions pending: None,

Cost of prosecutions, $20.

Amount of fines paid, $70.

Respectfully, W. (. GRIMES,
District Attorney of Churchill C'ounty.

DOUGLAS COUNTY.

GENOA, December 2, 1903,
To the Honorable the Attorney-General,

DEAR SirR: Puarsuant to law I herewith submit my annual report of
the eriminal business transacted in this county during the year ending
November 1, 1903:

Number and character of prosecutions: 1 drawing deadly weapon :
1 larceny charged and search warrant issued. but no arrest; 1 obstruct-
ing highway; 2 burglary: 1 obtaining money and bhoard under false
pretenses: 2 assanlt with deadly weapon: 2 furnishing whisky to
Indians,

Number of persons convieted, and character of punishment: 1 draw-
ing deadly weapon, fined $35 and costs: 1 assault with deadly weapon,
sent to State Prison for 18 months: 4 (hoys) burglary, plead guilty to
petit larceny, and were sent to county jail for 30 days each,

Number of persons acquitted, or as to whom prosecutions were abated
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or dismissed: 1 larceny, no arrest, dismissed; 1 assault with deadly
weapon, dismissed; 1 burglary, evidence insufficient, case dismissed, or,
rather, defendant discharged: 1 obtaining money and hoard under false
pretenses, acquitted; 1 selling whigky to Indians, ignored by Girand
Jury; 1 selling whisky to Indians, acquitted; 1 obstrueting highway,
dismissed by order of County Commissioners.

Number of prosecutions pending: None.

(lost of prosecutions, $1,902.15.

Amount of fines paid, $35.

Respectfully, D. W. VIRGIN,
Distriet Attorney of Douglas County.

ELKO COUNTY.

JLKO, January 2, 1903.
To the Honorable the Attorney-General.

DEAr Sik: I have the honor to submit a statement of the eriminal
business transacted in the County of Elko. State of Nevada, during the
vear 1903, in accordance with the provisions of the Act of the Legis-
lature approved March 1, 1889:

Total prosecutions in Distriet Court murder, 1; burglary, 2: assanlt
with intent to kill, 2; housebreaking, 1: forgery, 1),17.

Convicted, or pleaded guilty (burglary, 2: assault with intent fo
kill, 1; housebreaking, 1; burglary, 11. 5.

Acquitted (murder, 1; assault with intent to kill, 1), 2.

Average length of sentence, 3 years & months.

Cases awaiting action of Grand Jury. 2

Cost of prosecutions: Distriet Conrt, £1.930.80; Justice Court,
$3,905.60.,

Fines collected, $577.88.

Respectfully submitted,
+RLES B. HENDERSON,
Distriet Attorney of Elko County.

ESMERALDA COUNTY.
H.wTHORNE, December 1, 1903.
To the Honorable the Attorney-Gener

DiAR Sik:  Pursuant to law [ herewith submit my annual report of
the eriminal business transacted in Esreralda Connty during the year
ending November 1, 1903:

Number and character of prosecutions: None.

Number of persons convicted, and cbaracter of punishment: None.

Number of persons acquitted, or as 1o whom prosecutions were abated
or dismissed: None,

Number of prosecutions pending: ¢ine.  State v. J. W. Lambert.
Assault with intent to kill.

Cost of prosecutions: None,

Fines paid: None.

[ heg leave to further report that during the year 1903 we have had
no Grand Jury, no indictments have tesn found, and no criminal busi-
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ness has been transacted in this county. T am sorry to state that things
do not look so favorable for the ensuing year, and sinee the 1st day of
November, 1903, several criminal prosecutions have heen commeneed.
Respectfully submitted,
GEO. N, GREEN,
District Attorney of Esmeralda County.

EUREKA COUNTY,

Evreka, December 1, 1903,
To the Honorable the Attorney-General,

DEAR Sik:  Pursuant to law I herewith submit my annual report of
the eriminal business transacted in this county during the vear ending
November 1, 1903:

Number and character of prosecutions: Extortion by threats. 1:
involuntary manslanghter, 1: assault with intent to kill. 2: forgery, 2.
petit larceny, 1; malicious mischief, 1.

Number of persons convieted and character of punishment:  Assault
with intent to kill, 1 (plead guilty and sentenced to serve 6 years and
o months in State Prison); forgery, 1 (plead guilty and sentenced to 3
. years and 7 months in State Prison): malicions mischief, 1 (fined $1
and costs, paid).

Number of persons acquitted or as to whom prosecutions were ahated
or dismissed:  Extortion by threats, 1 (Graud Jury failed to indiet):
involuntary manslaughter, 1 (Grand Jury failed to indiet): assanlt with
intent to kill, 1 (Grand Jury failed to indict) : forgery, 1 (Grand Jury
failed to indict) petit lareeny, 1 (goods recovered and case dismissed ).

Number of prosecutions pending:  None.

('ost of proseeutions, about $310.

Amount of fines paid, $1.

Respectfully, Joux Haxcocok,
Distriet Mtorney of Eureka County

HUMBOLDT COUNTY.

WiINNEMUCeA, Dee, T4, 1903,
To the Howorable the Attorney-General,

DEAR Sik:  The subjoined report covers the eriminal prosecutions
in this county institated by this office during the period ending
November 30, 1901, During that period there have been three separate
District Attornevs as follows:

Bert L. Hood, December 1. 1902, to January 7, 1903

F. X. Murphy, January 7 to April 7, 1903,

H. Warren (present incumbent) April 8th to date.

I have been unable to give a full statement of the cost attending
these prosecutions for the reason that several suits involving consid-

~
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erable sums are pending against the county for fees on cases arising
prior to my incumbency.

[ will furnish at some future time, that is as soon as the evidence ix
satisfactorily settled, the other data reqired by the statute.,

Trusting that this is satisfactory, I am

Very respectfully yours, H. WARREN,
Distriet Attorney of Humboldt County.
PROSECUTIONS,

Murder. 7: assault with intent to kill, 6; robbery, 2: burglary, 3:
housebreaking, 1; rape, 1: grand larceny, 2; selling whisky to Indians,
5; forgery, 2. Total, 29.

Number of persons convicted, 12, Average punishment, 3 years 12
days. Persons acquitted, 3. Cases dismissed by Grand Jury, 135,
(Cases dismissed by order of Court, 2, Prosecutions pending, 5. Cost
of such prosecutions to the county, 8,124.42.  Amount of fines paid
therein, $787.15.

CHARACTER OF PROSECUTIONS.

State of Nevada v, James Kerrigan and Fred Barnes. Charge, bur-
glary. Indicted January 12, 1903, Fred Barnes pleaded guilty Feb-
ruary 7, 1903.  Charge dismissed against James Kerrigan on motion
of District Attorney, February 1, 1903,

State of Nevada v. José Andorza, Vietor Rubianas and Jerardo
Neveran. Indietment on charge of Grand Jury presented January 12
1908. José Andorza forfeited his bail, not appearing for arraignment
and is vet a fugitive. Vietor Rubianas and Jerardo Neveran were
tried jointly commencing February 2, 1903, Jury returned verdiet of
not guilty February 14, 1903.

State of Nevada v. William Currier. Fugitive. Indicted January 12,
1903. Charge, forgery. Defendant not apprehended.

State of Nevada v. Harry Dimar. Charge, murder. Trial com-
menced February 10, 1903, Verdict of not guilty returned Febrnary
11, 190:3.

State of Nevada v. W. I. Davis. Indicted July 23, 1903. Charge,
housebreaking. Allowed to withdraw plea of not guilty and enter plea
of guilty of petit larceny, July 24, 1903, Sentence, $200, or one day
imprisonment in county jail for every #2 thereof in case of defanlt in
payment.

State of Nevada v. 1. W. Duncan. Charge, selling whisky to
Indians. Indieted July 23, 1903, Dismissed on motion of District
Attorney August 12, 1903,

State of Nevada v. F. Murphy and Hanley. Charge, hurglary.
Trial commencing August 14, 1903, Verdict of guilty as charged
returned Aungust 15, 1903, Sentenced August 17, 1903, to five vears
each.

State of Nevada v. W. R. Fitts, Charge, assault with intent to kill.
Dismissed by the Grand Jury.

State of Nevada v, James Creegan Crane,  Charge, forgery.  Indieted
July 23, 1903, Plead guilty October 12, 1903, Sentenced October 12,
1903, to five years imprisonment in State Prison.  True name given as
James (C'recgan

State of Nevada v. William Adams and F. Winters, Charge, bur-
glary. Indicted August 13, 1903 Adams plead guilty and Winters
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plead not guilty, August 15th Winters withdrew plea of not guilty
and entered plea of guilty. August 17, 1903, Winters withdrew plea
of guilty and entered plea of not guilty. Augnst 17, 1903, Winters
tried; same day verdict of guilty as charged returned against F,
Winters. August 18, 1903, both  defendants  sentenced—William
Adams to three years in State Prison: I, Winters four years in State
Prison.

State of Nevada v, Chas, Preea, Charge, selling whisky to Indians.
Dismissed by Grand .J ury.

State of Nevada v, Fred Roberts, Frank Williams, J, I, Sevener, and
T. F. Gorman. Charge, murder. Indicted September 2, 1903, Trial
commenced Octoher 16, 1903, Convicted of murder in the first degree
November 7, 1903, Sentenced November 16, 1903,

State of Nevada v, José Mandola Charge, assault with intent to
kill. Indicted September 1, 1903, Defendant plead guilty September
2, 1908, September 2, 1903, sentenced to 17 years in State Prison.

PROSECUTIONS PENDING,

State of Nevadu v, Frank Williams, of al. Indictment No. 2, Indicted
Augnst 28,1903 Charge, robbery.  Plea of not guilty by each defend-
ant,

State of Nevada v, Frank Williams, of al. Charge, robbery,  Plea of
each defendant nof guilty.,

State of Nevada v, (i, Savornin. Charge, murder. Held to answer.

State of Nevada v. William Currier, Charge, forgery. Not appre-
hended.

State of Nevadn v. Hugh Hutehinson. Charge, accessory to murder,
Still pending.

CASES DISMISSED BY GRAND JURY,

State of Nevada v, Frank Huston,  Charge, selling whisky to Indians,
State of Nevada v. J. (i. Tomlenson. Charge, selling whisky to
Indians.
State of Nevada v, Frank Sage. Charge, murder,
State of Nevada v, Randall Sage. Charge, murder,
State of Nevada v, Perry Boyd. Charge, murder.,
State of Nevada v, Clary Langford,  Charee, murder,
State of Nevada v. Frank Sage Charge, assault with intent to kill.
State of Nevada v, Perry Boyd.  Charge, assault with intent to kill.
State of Nevada v. Clay Langford, Charge, assault with intent to kill,
State of Nevada v. Larence Thomas,  Charge, rape.

LANDER COUNTY.

AUSTIN, December 1, 1903,
To the Honorable the Attorney-General,

DEAR Sik:  Pursnant to law [ herewith submit my annual report of
the eriminal husiness transacted in this county during the year ending
November 1, 19033

Number and character of prosecutions:  Disturbing peace, 84
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assault and battery, 3; selling whisky to Indians, 2; herding sheep
in town limits, 2; incest, 1; assault with deadly weapon, 1; malicious
mischief, 1; practicing medicine without license, 11; killing deer out of
genson, 4; housebreaking, 1.

Number of persons convicted, and character of punishment: Total
in all Justice Courts, 82, of which 17 paid fines, 64 imprisoned in
county and Argenta township jails, and 4 held to answer to Grand
Jury.

Number of persons acquitted, or as to whom prosecutions were
abated or dismissed:  Twenty-eight cases dismissed in Justice Court.
Thyee eases Grand Jury did not indiet,

Number of prosecutions pending:  Case of incest pending: defend-
ant not in eustody, having given cash bail and forfeited the same.

(‘ost of |n'n.~'¢-vutinn.~'. %1,759.95.

Amount of fines paid, $1,671.

Respeetfully, H. E. DriscoLL,
Distriet Attorney of Lander County.

LINCOLN COUNTY,

ProcuE, December 31, 1903,
To the Honorable the Attorney-General.

Diak Sik:  Following you will find my rveport of all eriminal busi-
ness which has come before the Fourth Judicial Distriet Court of the
State of Nevada, in and for Lincoln County, during the year 1905:

[ submit this report in accordance with Section 2313 of the Com-
piled Laws of 1900

The State of Nevada, plaintiff, v. Quinto Borlando, defendant.
Indicted by the Grand Jury with the charge of an assault with intent
to kill.  The case was tried by a petit jury April, 1903, and acquitted.

The State of Nevada, plaintiff, v. John Giusti, defendant.  Chargs d
with perjury.  He was acquitted by the Grand Jury.

The State of Nevada, plaintiff, v. W. L. Scott and A, Parker, defend
ants.  Charged with an assault with attempt to kill. A, Parker was
acquitted, and W. L. Scott was convicted, or indicted by the Grand
Jury.  W. L. Seott was tried by a petit jury and convicted, and sen
tenced by the Court for five years in the State Prison.

The State of Nevada, plaintiff, v. Cochie Sigmiller, an Indian, defend
ant.  Charged with murder, and indicted by the Grand Jury.  Defend
ant pleaded gnilty, and the Court took testimony, and, after duly
considering it, sentenced the defendant to be hanged.

To the Honorable the Board of Pavdons in and for the State of Nevada:
The consensus of opinion in this connty is that the sentence of (‘ochie
Sigmiller should he commuted to a number of years in State Prison,
designated by you.

Respeetfully, 3ENJ. SANDERS,
Distriet Attorney of Lincoln County.
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LYON COUNTY,

Dayron, December 1, 1903,
To the Honovable the Attorney-General,

DEAR Sir:  Pursuant to law I herewith submif my annual report of
the eriminal business transacted in this county during the year ending
November 1, 1903;

Number and character of prosecutions:  Murder, 1: breaking jail, 1;
aiding pwisoner to escape, 1; violating “Eight-Hour Law,” 2; assault
and hattery, 3; disturbing the peace, 5.

Number of persons convieted and character of punishment: Murder,
1 (sentence, death; commnted to imprisonment for life by Board of
Pardons) : breaking jail, 1 (sentence, 24 years in State Prison) : violat-
ing " Kight-Hour Law,” 2 (sentence, first case, $100 fine: dismissed on
appeal in District Court on ground of unconstitutionality of law; see-
ond case now pending in Supreme Conrt) ; assault and battery, 3
(imprisonment in county jail: average, 15 days each); disturbing
peace, 5 (imprisonment in County Jail, 10 days—average ).

Number of persons acquitted, or as to whom proseeutions were
abated or dismissed:  Aiding prisoner to escape, 1 (ignoved by Grand
Jury).

Number of prosceutions pending:  Violating " Eight-Hour Law,” 1
(now pending in the Supreme Court ).

Cost of prosecutions, $2,173.

Amount of fines paid:  None,

Respectfully, Jonx LorHror,
Distriet Attorney of Lyon County.

ORMSBY COUNTY,
CArsox Crry. December 1, 1903,
To the Honorvable th ,‘,/III'III.I/-(I'IIlfl'l//.

DEar Sik: - Pursnant to law I herewith submif my annual report ot
the eriminal business transacted in this comnty during the yvear ending
November 1, 19053

Number and character of prosecutions:  Assault and battery, 3;
making threats against life, 1: burying hody withont permit, 1: hur-
glary, 2: manslanghter, 1; disturbing peace, 1.

Number of persons convicted, and character of punishment:  Assault
and battery 2, (fines of $40 and $100 imposed) ; making threats, 1 (placed
under honds): bhurying body without permit, 1 (fined $50) : hurglary, 1
(sentenced 1 year): disturbing the peace, 1 (fined $5).

Number of persons acquitted, or as to whom prosecutions were abated
ordismissed:  Assault and battery, 1(case dismissed) : manslanghter, 1
(charge ignored by Grand Jury ) : hurglary, 1 (¢charge ignored hy Grand
Jury).

Number of prosecutions pending:  None,

Amount of fines paid, $155.

Respectfully, E. E. Rosegrs,
Distriet Attorney of Ormshy County.,
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STOREY COUNTY.
Virainia City, November 1, 1903,
To the Honovable the Attorney-(eneral.

DEAR Sirk:  Pursnant to law [ herewith submit my annunal report of
the eriminal business transacted in this county during the year ending
November 1, 190:3;

Number and character of prosecutions: For violations of eity ordi-
nances, 18; drunkenness, 11; drunk and disorderly, 7: for statutory
erimes, 8; assault and battery, 2: assault with intent to kill, 1; turning
in false alarm of fire, 1; vagrancy, 3; selling goods without license, 1.

Number of persons eonvicted, and character of punishment: For
violations of city ordinances all convieted, imprisoned in county jail or
fined ($274 paid in fines): assanlt with intent to kill, dismissed by Jus-
tice on motion of District Attorney, not sufficient evidence to prose-
cute; assault and battery, hoth convieted, paid $30 fine; turning in
five alarm, convieted, paid $10 fine; vagraney, 2 convietions, 1 acquittal
(imprisonment in county jail): selling goods without a license, con-
vieted, paid $25 fine.

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed: Vagrancy, 1 acquitted; assanlt with intent to kill, dis-
missed after hearing at preliminary examination by Justice on motion
of Distriet Attorney, not sufficient evidence to warrant prosecution,

Number of prosecutions pending:  None,

Amount of fines paid, $339.

Respeetfully, Gro. D. PYNE,
Distriet Attorney of Storey County.

WHITE PINE COUNTY,

Ery, December 1, 1903,
To the Honorable the Attorney-General.

DEar Stk:  Pursuant to law I herewith submit my annual report of
the eriminal business transacted in this county during the year ending
November 1, 1903

Number and character of prosecutions:  Simple assaunlt, 2: assault
with intent to kill, 1.

Number of persons convieted, and character of punishment: Wil
liam Lloyd, convicted of assault, fined $250 and costs, paid: Dan
Hendrix, convicted of assault, fined $10 and costs, paid.

Number of proseentions pending: Assault with intent to kill, 1
(Mike Ahern),

('oxt of pl'u.\m'lllinn,\ $300),

Amount of fines paid, $260.

Respecttully, ('Hax. A, WALKER,
District Attorney of White Pine County.
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The following is a statement of the criminal business transacted in
the several counties of the State during the vear 1904, as shown hy
the reports of the District Attorneys of the respective counties,
furnished this office in accordance with the provisions of the Aet of
the Legislature, approved March 1, 1889.

CHURCHILL COUNTY.

FALLON, December 17, 1904,
To the Honorvable the Attorney-tieneral,

DEAR SikR:  Pursuant to law I herewith submit my annual report of
the eriminal business transacted in this county during the Year ending
November 1, 1901 .

Number and character of prosecutions:  Burglary, 1; petit larceny,
2: assault, 1,

Number of persons convieted. and character of punishment: Potif
larceny, 2 (one fined $25. served in jail 12 days: one fined $1 and costs,
paid fine): assault, 1 (paid fine, $3).

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed:  Burglary, 1 (jury failed to agree: defendant released
on his own recognizance)

Number of prosecutions pending:  Grand larceny, 1; assanlt with
intent to kill, 2: assavlt with intent to roh, 2,

('ost of prosecutions, $325.

Amount of fines paid, $4.

Respeetfully, W. L Grives,
Distriet Attorney of Churchill Connty,

DOUGLAS COUNTY,

(IENOA, December |, 10904,
To the Honorable th Attorney-Qeneral.

DEAR Sik:  Pursuant to law [ herewith submit my annual report of
the eriminal business transacted in this county during the year ending
November 1, 1904

Number and character of prosecutions: 3 cases of assault and
hattery: 3 cases of disturbing the peace: 3 cases of carrying concealed
weapons: | case of assault with deadly weapon: 1 case of petit larceny
2 cases of violating the 12 o'clock closing law: 1 ense of issuing search
warrant in suspected larceny case: 1 case of burglary: | case of fur-
nishing spirituons liquor to Indian.  Total number of proseeutions, 16.

Number of persons convieted, and charncter of punishment: 1 pep-
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son convicted of burglary (5 years in State Prison); 1 person convieted
of furnishing liquor to Indian (2 years in State Prison); 3 persons
convieted of carrying concealed weapons (1 sentenced to county jail for
30 days; other two fined each %20 and costs) ;2 persons convieted of
disturhing the peace (1 fined #5 and costs, the other #15 and costs) :
1 person convicted of violating 12 o'clock elosing law (fined $50 and
costs); 1 person convieted of petit lareeny (25 days in connty jail); 1
person convieted of assault and battery (fined #5 and costs). Total
number of convietions, 10,

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed: Two persons acquitted of assault and battery; 1 person,
ease dismissed, disturbing the peace; 1 person charged with agsaull
with deadly weapon, charge withdrawn by complainant; 1 person
acquitted of violating 12 o'clock closing law; search warrant disclosed
nothing sufficient to base lareeny on, charge abundoned,  Total num-
her of persons acquitted, or otherwise, 6.

Number of prosecutions pending: None,

Clost of prosecutions, $1,0006.70.

Amonnt of fines paid, 115,

Respectfully, D, W. Virain,
Distriet Attorney of Donglas Connty

EUREKA COUNTY.

EirEKA, December 1, 1904,
To the Honorable the Attorney-General,

Deak Sik: Parsuant to law [ herewith submit my annual report of
the eriminal bhusiness transacted in this connty during the year ending
November 1, 1904: :

Number and eharacter of proseentions:  Assault and hattery, =
assanlt with o deadly weapon, 1: housebreaking, 1: disturbing  the
peace, .

Number of persons convieted, and character of punishment:  Assault
and battery, 1 (plead guilty, fined #10 and costs): disturbing the
peace, 3 Indians (fined $24 and %0 costs each; 2 paid fine and costs,
1 corved 12 days in county jail).

Number of persons acquitted, or as to whom prosecutions were ubated
or dismissed:  Assault and battery, | (digmissed).

Number of prosecutions pending:  Assault with a deadly weapon, 1:
housebreaking. 1.

Cost of prosecutions, $100.

Amount of fines paid, $H8,

Respectfully., Jony HANCOUK,
Distriet Attorney of Enreka Connty,
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HUMBOLDT COUNTY.
WiNNEMUcea, November 28, 1904,
To the Honorable the Attorney-General,

DEAR Sir: Pursuant to the statute in sueh case made and provided,
[ hereby submit my annual report as Distriet Attorney of Humboldt
County for the period ending December 1, 1904, as follows, to wit:

Number of persons prosecuted, 8.

Number of persons convicted, 6.

Number of persons acquitted, 2.

Average punishment, 4 vears 8 months,

Number of prosecutions pending: None.

Number of cases dismissed: None,

Cost of prosecutions: Grand Jury fees, $360.60; Grand Jury fees,
$130.20; Trial Jury fees, $1,527.60: Court orders, $600. Total $2,618.40.

Transferred from Humboldt County to Washoe County: [Indiet-
ments, 3; persons indicted, 3; convieted, 4. awaiting trial, 1. Cost
(estimated), $2 800,

Fines collected: None.

Respectfully,
H. WARREN,
District Attorney of Humboldt County.

LANDER COUNTY.

AUSTIN, December 20, 1904,
To the Honorable the Attorney- General.

DEAR Sik:  Pursuant to law I herewith submit my annual report of
the criminal business transacted in this county during the year ending
November 1, 1904

JUSTICE COURT—AUSTIN TOWNSHIP.

Number and character of prosecutions:  Disturbing peace, 8; house-
hreaking, 1; grand larceny, 1; soliciting without a license, 1: carrying
a concealed weapon, 1; assault and battery, 1; drawing a deadly weapon,
1: petit larceny, 1; malicious mischief, 1. breaking out of quarantine, 1.

Number of persons convieted, and character of punishment: ¢ were
fined.

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed: 7 dismissed.

Number of prosecutions pending: 1,

Cost of prosecutions, $149.25.

Amount of fines paid, $22.

JUSTICE COURT-ARGENTA TOWNSHIP.
Number and character of prosecutions:  White men, 30; Negroes,

3: Indians, 42; vagrants, 5; assault, 15; drunks, 18. Total. 7).
(V‘
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Number of persons convicted, and character of punishment: Con-
vieted, 55 (punished by imprisonment).
Number of persons acquitted, 19.
Number of prosecutions pending: None.
Amount of fines paid, $12.
Respectfully,
H. E. DriscoLL,
Distriet Attorney of Lander County.

LINCOLN COUNTY.

PiocHE, December 17, 1904.
To the Honorable the Attorney-General.

DEAR SiR: There have been no criminal cases in this (Lincoln)
county; State of ‘Nevada, during the year ending December 1, 1904.

There have been no fines paid in the Distriet Court.

I believe there have been some small fines paid in the several Justice
Courts. Of these T have no record, and do not know anything about
them.

Respectfully,
BENJ. SANDERS,
District Attorney of Lincoln County.

LYON COUNTY.

Dayroxn, November 22, 1904,

To the Honorable the Attorney-General,

DEAR SIR: Pursuant to law I herewith submit my annual report of
the criminal business transacted in this county during the year ending
November 1, 1904 :

Number and character of prosecutions: Assault and battery, 3; dis-
turbing the peace, 7; murder, 1. Total, 11.

Number of persons convicted, and character of punishment: Assanlt
and battery, 2; disturbing the peace, 7. Fine and imprisonment in the
county jail.

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed: Assault and battery, 1.

Number of prosecutions pending: Murder, 1.

Cost of proseentions, $265.50,

Amount of fines paid, $48.

Respectfully, JOHN LoOTHROP,
Distriet Attorney of Liyon County.
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ORMSBY COUNTY.
CARSON C1ry, December 1, 1904,
To the Honorable the A ttorney - General.

DEAR Sik: Pursuant to law I herewith stbmit my annuals report of
the criminal business transacted in this county during the year ending
November 1, 1904 .

Number and character of prosecutions: 2 assanlt and battery cases:
3 cruelty to animals cases; 1 maintaining a public nuisance case; 1
man placed under honds to keep the peace,

Number of persons convicted, and character of punishment: 2
assault and battery cases ($10 fine imposed) ; 3 cruelty to animals cases
(50 days sentences imposed): 1 maintaining public nuisance ($1 fine
and abatement).

Number of persons acquitted, or as to whom prosecutions were
abated or dismissed: None.

Number of prosecution pending: None,

Amount of fines paid, $53.

Respectfully, E. E. ROBERTS,
District Attorney of Ormsby County.

STOREY COUNTY,
VIRGINIA CITY, December 31, 1904.
To the Honorable the Attorney- General,

DEAR SIR:  Pursuant to law I herewith subymit my annual veport of
the criminal husiness transacted in this county during the year ending
November 1, 1904

Number and character of prosecutions: Assault with intent to kill, 3.
assault and battery, 4; petit larceny, 3; selling goods without license, 1:
carrying eoncealed weapon, 1; assault, 1: vagrancy, 1. Violations of
city and town ordinances: 9 cases of drunk and disorderly conduct:
1 case of using profane langnage,

Number of persons convicted and character of punishment: Selling
goods without license, 1 (fined $25. fine paid) ; assault and battery, 1
(sentenced to 20 days in county jail); assault and battery, 2 (fined $20.
fine paid); petit larceny, 1 (fined $60, served 30 days in county jail).
petit larceny, 1(fined $100, served 50 days in county jail); petit lar-
ceny, 1 (fined $20, served 10 days in Jail): petit larceny, 1 (fined $30
or 15 days in jail, served time): carrving concealed weapon, 1 (fined
$2 and imprisoned 180 days in county jail); 9 cases of drunk and dis.
orderly (average punishment, 14 days in jail): 1 case of using profane
language ($10 fine, fine paid).

Number of persons acquitted, or as to whom prosecutions wer:
abated or dismissed: 1 case of assanlt with intent to kill (dismissed) -
1 case of assault with intent to kill (hound over to Grand Jury and
ignored) ; 1 ease of assault (dismissed): 1 ease of assault with intent
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to kill (bound over to Grand Jury and ignored); 2 cases of petit lar-
ceny (dismissed on motion of District Attorney).
Number of prosecutions pending: None
Cost of prosecutions, $549.85.
Amount of fines paid, $55.
Respectfully, 1. I’. LANGAN,
Distriet Attorney of Storey County.

WHITE PINE COUNTY.

Ery, December 21, 1904,
To the Honorable the Attorney-General.

DEAR Sik: Pursuant to law I herewith submit my annual report of
the eriminal business transacted in this County during the year ending
November 1, 1904:

Number and character of prosecutions: 1 habeas corpus application
(applicant, Mike Ahern; writ refused); 1 petty larceny (defendant,
Mike Ahern; appeal from Justice Court; defendant acquitted).

Number of persons convicted, and character of punishment: None

Number of persons acquitted, or as to whom prosecutions were abated
or dismissed: 1 (Mike Ahern; see above),

Number of prosecutions pending: None.

(‘ost of prosecutions, $150.

Amount of fines paid: None,

Respectfully,
('nas, A, WALKER,
Distriet Attorney of White Pine County

WASHOE COUNTY,

RENO, November 30, 1904
To the Hovorable the ,|’/li}‘)ll!/-’,’l/ll[!l

Diar Sti: Pursuant to law, [ herewith submit my annual report
of the eriminal business transacted in Washoe County during the yea
ending November 1, 1904

NUMBER AND CHARACTER OF PROSECUTIONS AND CONVICTIONS IN
I'HE SEVERAL JUSTICE COURTS OF THE COUNTY,

Reno Township—On charges of vagrancy, 385; disturbing the peace,
139 assault and battery, 39; cheating, 1:; malicious mischief, 2: petit
larceny, 40; carrying concealed weapons, 12; other mizdemeanors, 16
held to answer on various felony charges, 29,

Wadsworth Townghip—On charges of vagraney, 45; disturbing the
peace, 130 assault and battery, 11: carrying concealed weapons,
petit lareeny, 15; nuisances, 4; malicions mischief, 1; various other
misdemeanors, 44; held to answer on various felony charges, 6.

Verdi Township—On charges of vagraney, 150; drunk and disorderly
conduct, 60; disturbing the peace, 19: assault and battery, 7: petit
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larceny, 3; carrying concealed weapous, 3; vending goods without
license, 1; held to answer on charge of felony, 1.

PERSONS CONVICTED IN THE DISTRICT COURT. AND CHARACTER OF
PUNISHMENT,

James MeAndrews, liuor to Indians, 2 vears in State Prison; M. K.
Hastings, grand larceny, 2 years in State Prison; Wm. E,. Parker, for-
gery, 1'4 vears in State Prison; John Pickett, liquor to Indians, 1%
years in State Prison; Jack Gerdes, burglary, 5 years in State Prison:
Frank Benites, liquor to Indians, 3 years in State Prison; James Harris,
burglary, 5 years in State Prison; F, H. Franklin, housebreaking, 1%
years in State P’rison; John Reade, assault to kill, 14 years in State
Prison; Charles Wallace, obtaining money under false pretenses, 6
years in State Prison: Daniel O"Doane, bigamy, 5 vears in State Prison;
lid. West, grand larceny, 2 years in State Prison; Robert Brooks, bur-
glary, 5 years in State Prison: Frank McCauley, burglary, 7 years in
State Prison; M. Uyeda, assault with intent to do a hodily injury, 2
years in State Prison; Gieo. Rubin, assault with intent to commit rape,
14 years in State Prison.

Number of persons discharged by Grand Jury, 5.

Number of persons acquitted by trial jury, 5.

Number of persons dismissed on motion of District Attorney, for
want of sufficient evidence to proceed to trial, 3.

Number of proseeutions pending, 5.

Cost of prosecutions in Justice and District Courts (approximated),
$14,500.

Amount of fines paid, $520.

Respectfully,
W. H. A. PIKE,
Distriet Attorney of Washoe County,







