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BIENNIAL REPORT

Seetion 4130, Rev. Laws, provides: “When rvequired, the Attorney-
Gieneral shall give his opinion, in writing, upon any question of
law. to the Governor, the Secretary of State, Controller, Treasurer,
Survevor-General, the Trustees, Commissioners, or Warden of State
Prison. hospital, or asylum, or the officers of any state institution
whatever. and to any District Attorney. upon any question of law,
relating to their respective oftices.”

During the past two years opinions have been prepared by this
office in response to inquiries submitted by various state officers and
others.

In addition to the following opinions, the Attorney-General, or his
Deputies, have been in daily consultation with one or more of the
officers. of whom he is the lezal adviser, on matters of great public
importance,

OPINIONS OF THE ATTORNEY-GENERAL

SYLLABUS
Schools—-Increase of School Census Children—Time for Filing Report
with Superintendent Public Instruction—Law Not Mandatory.

(1) Section 131, as amended Stats, 1921, p. 195, construed as dirvectory
and not mandatory.

(2) I sehool board ean present sufficient facts establishing just cause
tor failure to submit report of increase of census children, and failure to
file report in time limited by law will not work hardship or interfere with
any rights that may then exist, provisions of Act in reference to time
limit should be waived,

INQUIRY
("arsoN Crry, December 16, 1924,

You advise that the School Trustees of the Tonopah School Distriet
made application for relief under Statutes 1921, p. 195,

It appears from your inquiry that the data required to be filed
under seetion 131a of the above-entitled Aet, with the Superintendent
of Public Instruetion, was not submitted until December 5.

In view of the provision of section 131a, supra, requiring such
statement to be submitted on or before December 1, may the same be

)

considered and aeted upon and filed after that date!

OPINION
Secetion 131a, as amended, Stats, 1921, p. 195, provides:

It any hoard of school trustees have aseertained that sinee
the last regular school census veport there has been an
inerease of thirty or more census children in the distriet
under their jurisdietion, they may ecause a census of such
inercase to be taken in the same manner as is preseribed for
the regular school census; provided, that the cost of such
census shall be a lezal charge against the said distriet and
shall he paid as other school expenditures are paid.
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Whenever a correet report of sueh inercase shall be pre
sented to the superintendent of publie instruetion on or
before June 1 or December 1 of any year, with a showing
that there is a necessity for the employment ol one or more
additional teachers beeause of such inereased school eensus,
he shall inelude such inerease in the school census of the dis-
trict and shall take the revised school eensus report as the
basis of the next semiannual apportionment or apportion-
ments.

From a reading of the above seetion, it is to be noted that the
information must be submitted to the Superintendent of Publie
Instruction by December 1, of any year. The purpose of this statute
in fixing a definite time when such information must be in the posses-
sion of the Superintendent of Publie Instruetion, is to enable him to
perform the acts required under this section of the law and not
embarrass him in the administration thereof by failure to file within
the time stated.

It has been held by many courts that the provisions of the statute
where a time limit is fixed similar to the one in the instant case, is
to be construed as directory and not mandatory.

I am of the opinion that if the Tonopah School Board, in the instant
case, can present sufficient faets establishing a just cause or reason for
their failure to submit this statement in time. and this, coupled with
the further fact that their failure to file the same in time, will not
work a hardship or interfere with any rights that may now exist,
that the provisions of the Aet in reference to the time limit should be
waived.

The duty of the Superintendent of Publie Instruetion in connection
with this matter, is one of administration and the authority to be
exercised is diseretionary. In all cases of this character, the failure
of the Superintendent of Publie Instruetion to aet, or his refusal to
act, would, in no manner establish a precedent for future guidance,
but in deciding questions of this kind, he is to be guided solely by
the facts in each: particular case.

Respectfully submitted,
M. A. DisgiN, Attorney-General.
Hox. W. J. HuNtiNe, Superintendent Public Instruction, Carson City,
Nevada, -
SYLLABUS
162. Revenue—Mining Claims, Patented—Exemption from Taxes—Failure to
Comply with Statutes Waives Exemnvtion.

1) To entitle owner of patented mining claim to exemption from pay-
ment of taxes he must either perform #100 worth of labor thereon or must
by affidavit declare his intention of performing such labor before expira
tion of current calendar year, as provided by Stats. 1915, p. 316.

(2) 1f owner, therefore, of patented mining ¢laim, fails to comply with
provisions of the statute, at time stated therein, he waives his exemption,
and performance of work after time provided by law for filing aflidavit of
work performed or of intention to perform work constitute waiver and
performance of work thereafter would not entitle him to a refund ot taxes.
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INQUIRY
Carson C'rry, December 30, 1924,

You submit to me the following faets and request an official opinion.

Several mining companies presented to you during the month of
December, 1924, affidavits disclosing that $100 work of labor had been
performed for the year ending 1924, on cach of the several mining
claims owned by the corporation,

This proof is now submitted and a request is made by the applicant
and bills presented for a refund of the taxes paid to the State by said
mining ¢ mnp.mn'\ under Stats. 1923, p. 151.

The question to be determined is whether or not, under the facts
stated. a refund should be allowed.

OPINION
That portion of sec. 1, Stats. 1923, p. 151, that is applicable to the
point in question reads as follows:

This Aet shall apply in making applications for refund of
moneys which have been paid into the State Treasury or into
the treasuries of the respeetive counties of the State where it
appears  * % *. 4l0. to cases where a remission of the
assessed valuation on patented mining elaims has been ordered
by a board having jurisdietion of the matter on account of
annual assessment work having been performed thereon, and
such remission has not heen made by the proper county
officers, and taxes on the full valuation have been paid thereon
by the owner of such patented mining elaims under protest.

It will be noted that the mining companies seeking a refund in the
instant case have not presented any order authorizing such refund
from the board having jurisdiction under the provisions of the 1923
statutes, supra.

Seetion 1 of article 10 of the Constitution provides:

The Legislature shall provide by law for uniform and equal
rate of assessment and taxation and shall preseribe such regu-
lations as shall secure a  just valuation of taxation of all
property, real, personal, and possessory. except mines and
mining claims  when not patented * * * and  when
patented, each patented mine shall be assessed for not less
than $500 except when $100 in labor has been actually per-
formed on such patented mine during the vear.

In 1913 the Legislature enacted a law, by the provisions of which
patented mining elaims were to be assessed unless “$100 in labor had
been performed thereon.”™ The Aet further provided that the owner
of such patented mine might appear before the County Board of
Equalization and, upon presenting an affidavit that $100 in labor had
been expended on each patented mining elaims, the Board of Equaliza-
tion was authorized to strike from Hw roll the assessment of such
patented celaim or claims. Stats. 1913 106.

It is quite obvious that the |nn\|>lnm of this Aet were not con-
sistent with the constitutional enactment in that, under the statnte.
the owner of a patented elaim would have to perform the work at
least within a perviod of nine months in each vear and under the
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Constitution a claim might be exempted if the work was performed
any time during the entire year,

This statute was amended in 1915, Stats. 1915, p. 316, Under
seetion 5 of the amendment it was provided that “the owner of
patented mines on which $100 in labor has not been performed at
the time of the meeting of the County Board, or any duly authorized
State Board, may declare, by properly executed affidavit to either of
such boards, his intention of performing such labor before the expira-
tion of the then current calendar vear.” It is further provided
that where such declaration of intention was filed together with a
bond, the board was authorized to strike such assessment from the
roll. ' This statute corrected the evil of the statute of 1913 and gave
the owner an opportunity, by filing a declaration of inteution. to
perform the work any time during the calendar year.

The proper officer, under the law, is compelled to assess patented
mining claims, and he cannot indulge in the presumption that the
owner of such claim will perform the annual work and thereby be
entitled to an exemption. The duty rests upon the owner of such claim
to do one of two things, viz: (1) to either perform the work on such
claim and present his affidavit to the County Board within the time
designated in the statute; or, (2) to file his deelaration before the
County Board at the time indicated in the statute, and. in addition. to
file the bond as provided by law, and in either event the board is
authorized to strike assessment of such claim from the assessment roll.

I am of the opinion that these statutory regulations are not incon-
sistent with the provisions of sec. 1, art. 10, of the Constitution. but
that they are proper statutory enactments and give the owner of
patented claims all the rights and privileges which flow from the
constitutional provision.

If the owner, therefore, of patented mining claims. fails to comply
with the provisions of the statute, and do those thines required by the
statute, at the time stated therein, he waives his exemption, and the
failure to file a declaration of intention to perform the work. or, a
failure to file the affidavit showing the expenditure of $100 upon each
patented mining claim at the time and before the board recited in the
statute would constitute a waiver, and the performance of the work
after that time would not entitle him to a refund.

The several acts must be performed before the assessment rolls are
turned over to the tax collector,

In view of the fact that no showing is made by the applicant for
refund that an affidavit is filed with the County Board of Equaliza-
tion or any duly authorized State Board. in complianee with secs,
4 and 5. Stats. 1915, p. 316, and that no order was made by said hoard
direeting a refund, T am of the opinion. that the application for refund
and the bills presented in support thereof should be disallowed.

Respeetfully submitted,
M. A, DiskiN, Attorney-General.
HoxN. Thowmas K. O BRriEN, Seeretary of Board of Eraminers, Carson
City, Nevada, - : ;
SYLLABUS
163. Portrait of Governor—Frame Must Be Furnished with Portrait.

Stats, 1923 P 42, providing for procuring portrait of ex-Governot
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Emmet D, Boyle authorizes Board of Examiners to pay #3500 for frame
and portrait and unframed portrait could not be paid for under the law.

INQUIRY

CarsoN iy, December 30, 1924,

You submitted to me the following inquiry and requested an official
opinion :

Under the provisions of chap. 36, Stats. 1923, the Board of Exam-
iners commissioned Mrs. Rosemary Mundy to paint the portrait of
Hon. Emmet D. Boyle, ex-Governor of Nevada.

Although the appropriation was made for procuring a *“framed
portrait,” section 2 of the Act requires the Controller to issue his
warrant in the sum of $500 in favor of the artist, “upon delivery of
the portrait to the Seeretary of State, and its aceeptance by the Board
of Examiners.”

I request your opinion in writing as to whether the Seeretary of
State should aceept the portrait without the frame and whether there
is any source provided for the payment of the cost of the frame and
framing other than the $300 appropriated by the chapter mentioned,

OPINION
Statutes 1923, p. 42 referred to, provides in part as follows :
SeEcTioN 1. The sum of five hundred dollars is hereby
appropriated  * * * for the procuring of a framed por-
trait of Emmet D. Boyle, ex-Governor of the State of Nevada.

Answering your second inquiry first, I am of the opinion, that,
under the provisions of this Aet, the Board of Examiners is limited
to an expenditure of the sum of five hundred dollars for the frame and
portrait.

Section 2 of the same Aet provides:

Upon delivery of said portrait to the Seerctary of State,
and its aceeptance by the Board of Examiners, the State
Controller is hereby direeted to draw his warrant in faror
of the artist employed for the sum of fire hundrved dollars
and the State Treasurer is hereby divected to pay the same,

In using the words “said portrait™ in see. 2, reference is made
thereby to the framed portrait deseribed in see. 1.

It will be observed from the reading of the Aet that the sum of
five hundred dollars is the total amount appropriated for procuring
Prame and portrait and further that said sum in toto is to be paid to
the artist. 1t must follow that for the said sum of five hundred dollars
there must be delivered by the artist a frame and portrait.

The Board of Examiners would have no authority, under the Aet,
to expend five hundred dollars exeept for the frame and portrait as
deseribed in said Aet,

Respeetfully submitted,

M. A Disgix, Attorney-Gieneral.

Hox, Javes G, Scrt GHAM, Gaovernar of the State of Nevada, Carson
City, Nevada,
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SYLLABUS
State Board of Health—Power to Comnel School Children to Bubmit to
Inoculation with Diphtheria Antitoxin Mixture or Suffer Expulsion
from Public Schools.

(1) Children may be exeluded from public schools for failure to be
inoculated with diphtheria antitoxin mixture, if such inoculation is an
effective preventative or deterrent, and further, if theé conditions existing
in each particular case makes such inoculation reasonable and necessary
for the prevention of an epidemic,

(2) These are matters for determination of the medical members of the
State Board of Health,

INQUIRY

(‘arsox Crry, Janunary 20, 1925,
[Has the Nevada State Board of Health the power to issue an orvder
compelling school children to submit to the inoculation with diph-
theria antitoxin mixture, or suffer expulsion from the publie schools?

OPINION

The word “expulsion™ is inaptly used in the above inquiry, and the
word “exelusion”™ would be much more appropriate.

No one can categorically and unqualifiedly answer the above inquiry.
All we can do in the matter is to give yvou the general rules of law
governing the matter, leaving the question of the necessity and reason-
ableness of making inoculation with diphtheria antitoxin mixture a
prerequisite to the right to attend public schools, to be decided by the
hoard upon the adviee of the members thereof who are trained medical
experts, upon a survey of the actual conditions existing in each particu-
lar case.

Those parts of the Act ereating the State Board of Health, which are
applicable to the question involved, are as follows:

The Board of Health, when necessary, shall have power

* % and may order and execute what is reasonable and
necessary  for the prevention and suppression of disease.
(Subd. 2, see. 25, Aet 1911, as amended by chap. 117, Aet
1914:)

The board may, also, from time to time, and when necessary.
make, alter, modify, or revoke rules and regulations for
guarding the introduetion of any disease into the State, or for
the control and suppression thereof within it, ete.  (See. 26,

Aet 1911, as amended by chap. 117, Stats, 1919,)

The board may declare any or all of its rules and regula-
tions made in accordance with the provisions of this section
to be in foree within the whole or any specified part of the
Ntate, * * * SQuch rules and regulations, if of general
application, shall be published in & paper or papers of general
cirenlation; but whenever, in the judgment of the board. it
shall be necessary so to do, special rules, regulations or orders
may be made for any eity, village or town without heing so
published, and the serviee of copies thereof upon the proper
city, village or town officers shall be sufficient notice thereof,
(Nee, 26, Aet of 1911, as amended by Stats, 1919, ehap. 117,
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From the above it will be seen that the State Board of Health may
legally make, preseribe and enforee any reasonable rule, regulation
or order that may be necessary for the preservation of the public
health.

As to whether the requirements for “inoenlation with diphtheria
antitoxin mixture” is a reasonable and necessary prerequisite to the
right of a child to attend public sehools. would depend upon the
prevalence of the disease in the community, the efticacy of such inocn-
lation to prevent such disease, and all other circumstances hearing upon
the case in each particular instance. These are matters for determi-
nation by ‘medical experts and that is the reason for the statutory
provision that a majority of the State Board of Health shall be
“eraduated, licensed physicians with the degree of M.D."

Inoculation for the prevention of diphtheria is a recent discovery,
and there are no deeisions of the courts, at this time, bearing upon
this particular matter.  However, inoeulation or vaccination for
smallpox has long been practiced and there are many decisions of the
courts applicable thereto. Inoculation in either ease is for the pur-
pose of rendering the subject immune from the attack, or of greatly
lessening the ravages of the discase.  We can, therefore (assuming that
inoculation with diphtheria antitoxin mixture is an effective deter-
rent), by analogy apply the law of those cases to the matter under
discussion,

It has many times been decided that compulsory vaccination may be
enforeed when provided by law, or by regulation of boards of health.
when necessary for the protection of the publie health.

Cases dealing with vaceination problems have cenerally
grown out of the action of the authorities in exeludine unvace-
cinated children from the publie schools. #* * #*  Pailure
has been the result in every effort to contest the validity of
such action when authorized by the Legislature. Jacobson v.
Mass., 197, U. 8. 11, 49 I, Ed. 643. and note citing decisions
of various state courts.

[ think no one will dispute the right of the Legislature to
enact such measures as will proteer all persons from the
impending calamity of a pestilence, and to vest in local author-
ities such comprehensive powers as will enable them to act
competently and effectively. Re Smith, N. Y. 28 L. R. A.
820-823.

A school board has the right to exelude from the schools
those who do not comply with a veculation of the city authori-
ties and the school hoard requiring a certificate of vaceina-
tion as a condition of attendance. Duffield v. School Dist.
(Pa.) 25 L. R. A,, 152, and note citing various state decisions.

From an examination of the decisions of the conrts we eonelude
that children may be exeluded from the puiblie schools for failure to
be inoculated with diphtheria antitoxin mixture, if sueh inoeula-
tion is an effective preventative or deterrent, and further, if the
conditions existing in each partienlar case makes sueh incenlation
reasonable and necessary for the prevention of an epidenic,

These are matters for the determination of the medical members of
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agreements with the United States Government, the Chairman has
full power and authority to sign such agreements for the board,
Respeetfully submitted for the Attorney-General,
M. A. Diskin, Attorney-General,
Ly Tuos. E. Powern, Deputy Attorney-General.

Hon. Gro. W. Boroen, State Highway Engincer, Carson (ity, Nevada.

SVLLABUS
Employment Agencies—Applicant for Employment Securing Employment
Beyond Limits of Town Not Entitled to Refund of Transportation
Expense, But Only to Fee Collected.

In case applicant for employment fails to secure employment, employ-
ment agent must refund fee paid, and if applicant is sent beyond limits of
city in which employment agent is located, agent shall repay in addition
to fee any actual expenses incurred in going to and returning from place
sent, it applicant fails to secure employment.  Where applicant does secure
emploviment hevond city limits, although discharged in less than seven
days, employment agency not required to refund expenses, hut only fee
paid.

INQUIRY
CarsoN Crry, January 20, 1925,

Applicant for employment through licensed agencies provided under
section 10 of chap. 167, Stats. 1919, pays a fee of $1.50, and is sent
to outside points requiring the expenditure of $16 transportation,
hotel and living expenses en route. He is furnished four days employ-
ment and is then discharged. Is he entitled to transportation refund
in addition to refund of fee under this set of facts!

OPINION
Seetion 10 of the Aet above referred to provides in part as follows:

In case the applicant paying a fee fails to obtain employ-
ment, sueh licensed ageney shall repay the amount of said
fee to such applicant upon demand being made therefor;
provided, that in cases where the applicant paying such fee
is sent beyond the limits of the ecity in which the employ-
ment ageney is located, such licensed ageney shall repay in
addition to the said fee any actual expenses inenrred in goinge
to and returning from any place where sueh applicant has
been sent ;. provided, however, where the applicant is employed
and the employment lasts less than seven days by reason of
the discharge of the applicant, the emplovment agency shall
return to said applicant the fee paid by sueh applicant to
the employment ageney.

Under the first sentence above guoted. if the applicant fails to
obtain employment, the licensed ageney shall repay the amount of
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the fee collected, where the alleged place of employment is within the
limits of the town where the employment agencey is located.

Under the first proviso, where the alleged place of employment is
beyond the limits of the eity where the employment ageney is located
and the applicant fails to obtain the employment contemplated, the
licensed ageney shall refund, not only the fee collected, but also the
actual expenses of the applicant in going to and returning from
the place where the applicant was sent.

But, under the second proviso, where the applicant is sent beyond
the limits of the town where the licensed ageney is located and does
secure the contemplated employment, though (as in the case under
discussion) the applicant is discharged within seven days, the employ-
ment ageney is required only to refund the fee collected. In the
cireumstances last above recited, the law apparently presumes that
the discharge of the applicant results from the fault either of the
applicant or the employment agency.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General,
By Tuos. E. Powgrw, Deputy Attorney-Gencral.

Hon. Frank INGraM, Labor Commissioner, Carson City, Nevada.

SYLLABUS
Labor Commissioner—Payment of Forfeiture to for Violation of Law is
Constitutional—Distinction Between Forfeitures and Fines.

1) Forfeitures and penalties under Nevada statutes are not synonymous
with fines. Fines are imposed for violation of eriminal laws and may
result in imprisonment of defendant. A forfeiture is not prosecuted in a
criminal action but is recoverable in a c¢ivil action,

2) Act providing for payment of forfeitures to Labor Commissioner is
not unconstitutional as being in violation of see, 2 of article X1 of Nevada
Clonstitution, as it places no hmitation upon the Legislature as to dispos
tion of forfeitures,

INQUIRY
Carson Crry, February 10, 1925,
Assembly Bill No. 17, reading in part as follows:

Sec. 6. Any employer who fails or refuses to pay any of the
wages or compensation of an employee, in whole or in part,
as in this Act provided, or violates any of the remaining pro-
visions of this Aet. shall forfeit to the State of Nevada, for
the support and maintenance of the office of Labor Commis-
stoner, a sum not less than fifty ($50) dollars and not more
than three hundred ($300 ) dollars, in the diseretion of the
court tryving the same, to be recovered from the said employer
in a civil action, prosecuted in the proper court by the Dis
triect Attorney of the county, at the instance of the Labor
Commissioner,

constitutional in view of that provision of seetion 2, article X1,
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State Constitution, which provides that all fines collected under the
penal laws of this State are solemnly pledged for eduecational purposes.

OPINION

“Forfeitures” and “penalties,” under the statutes of our State, are
not, by any means, the equivalent of, or synonymous with *“fines.”
The only respect in which they are related, is that they are all in the
nature of punishments for violations of law. They have separate and
distinet meanings, and are recoverable in distinetive and entirvely dis-
similar proceedings, and arve satisfied in an entirely different manner.

Fines are imposed for violations of eriminal laws. They can only
be imposed (except for eontempt) in a eriminal action tried before
a jury upon a verdict of guilty. A fine may be paid in cash, or it
may be satisfied, in default of such payment, by imprisoning the
defendant personally in the county jail, one day for each two dollars
of the fine imposed. So, it will be seen that the imposition of a fine
may mean the imprisonment of the defendant.

A forfeiture, such as is provided for in Assembly Bill 17, while it is
in the nature of a punishment for a violation of law, such a violation
is not prosecuted in a criminal action, and sneh forfeiture is recover-
able in a civil action, tried before the court, either with or without a
jury.

In this State a jury may be waived by the defendant in a civil
action, but in a eriminal action even the defendant himself eannot
waive a jury trial. Furthermore, while a fine is enforceable against the
person of the defendant, a forfeiture can only be enforced by execution
upon the property of such defendant as in other civil actions: and all
such recoveries against the property of the defendant, whether as a
forfeiture or recoveries upon contract are subject to such disposition
as the Legislature may provide. [t is, therefore, obvious that “fines”
and “forfeitures” as used in our laws, are not synonymous, but have
clearly distinetive meanings,

NSeetion 2 of article X1 of our Constitution provides that all fines
colleeted under the penal laws of the State arve solemnly pledged for
educational purposes, but it nowhere places any limitation upon the
Legislature as to the disposition of forfeitures,

We are, therefore, bound to conelude that the Legislature may law
fully provide, in Assembly Bill 17, that the forfeitures therein named.
he applied to the support and maintenance of the office of Labor
Commissioner,

Respeetfully submitted for the Attorney-General,
M. A DiskiN, Attorney-General,
By Tuos. E. Powerr, Deputy Attorney-Giencral
Hon., Committee an Labor of the Assembly of the State of Nevada,

SYLLARUS
Justices of the Peace—Failure to Take Oath On Reelection and Failure to
(ive Bond--8uch Officer Is Only De Facto and Not Entitled to Com
pensation,

Justice of Peace being reclected and failing to take new oath or Ve
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new bhond is only o de facto officer and not entitled to compensation.
Viaeaney oceurs which may be filled by County Commissioners

FIRST INQUIRY
Carson Crry, February 17, 1925,

A certain person was elected to the office of Justice of the Peace at
the eleetion in 1922, took the onth of office, filed his official hond.
which was duly approved and served during his two years term. At
the election in 1924, such inecumbent Justice beeame a candidate for
reelection and was eleeted to succeed himself, On the first Monday in
January, 1925, such Justice failed and refused to take the oath of
office or furnish a new bond to cover the new term of office. claiminge
the right to hold over “until his suceessor is duly eleeted and quali-
fied.”  What is the status of sueh oftice and sueh officer?

OPINION

Seetions 2782 and 4852, Revised Laws, provide that Justices of the
Peace shall hold their oftices for two years and until their suceessors
are eleeted and qualified.  But that language does not mean that a
Justice of the Peace may become a candidate to suceeed himself, and
ift eleeted refuse to qualify for the office by virtue of such election
and claim the right to hold over under the provision of the statutes
above quoted. If he had not beecome a candidate for reelection, and
there was no election of any one to suceeed him, or if a person who
was elected to sneceed him failed to qualify, then he would have the
right to hold over until his sueeessor was eleeted and qualified and
the Board of County Commissioners wonld have no right to appoint
his successor.  However, having sought reelection and havine been
reelected to succeed himself, it was incumbent upon him to qualify
anew or forfeit his right to the office, and upon such failure to qualify,
a vacancy oceurred which the County Commissioners should fill by
appointment. See 29 Cye, 1400,

Under statutes substantially identical with ours the Supreme Court
of Washington, in the ease of State v, Gormley, 102 Pae. 435, 437,
used this language :

For instance, it is a matter of common knowledee that an
incumbent actnally in office is often reclected for a snecoodine
term. In such case he is not permitted to eontinue in office
upon his former oath and bond, but must again qualify. He
cannot deeline to qualify and continne in office under his
former tenure. One in this situation must hold under his new
tenure or not at all.  The term of office will not expire until
the suceessor, though it be himselt, is elected and qualified
under the decision in the Tellman case, but, unless he iualifies
under his new tenure, he forfeits the richt to hold under
either,

The Supreme Court of Arvizona in a recont ease. Sweeney v, State

(1922), 204 Pac., 1025, under statutes relating to election, qualifiea
tion and tenure of office of Justices of the Peace and vacaneies in
oftice, substantially identieal with ons, quoted from the Gormley
case With approval and decided that a Justice of the Peace oleeted 1o
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succeed himself must either qualify anew or forfeit his right to the
office,

This being the case, if the person in question is, nevertheless, in the
possession, and exereising the authority of the oftice of Justice of the
Peace, he is merely a de faeto officer and is not entitled to compensation.

SECOND INQUIRY

A certain person was eleeted to the office of Justice of the Peace at
the general election in 1922, and, on the first Monday in January.
1923, took the oath of office and filed an official bond, which was
returned without approval to him for correction, but which was
never corrected or filed, or approved as required by law. Neverthe-
less, such person took possession of the office and assumed to exereise
the powers and anthority of a Justice of the Peace during the term
for which he was eleeted. e became a candidate for reeleetion at
the election in 1924, and was duly elected, and on the first Monday in
January, 1925, the date upon which the law requires all county and
township officers to qualify, the person so eleeted either failed or
refused to qualify by taking the oath of office or furnishing an official
bond.  What is the status of such office and such officer ?

OPINION

Our opinion upon your first inquiry is applicable to the acts here
under consideration and the person exereising the powers and author-
ity of the office of Justice of the Peace is merely a de faeto officer and
is not entitled to compensation.

[t may be further said that such person never having qualified
according to law by furnishing an official bond on the first Monday
inJanuary, 1923, as vequirved by law, was never other than a de facto
ofticer, i

Respeetfully sabmitted for the Attorney-General,
M. A. Diskix, Attorne y-General,
By Tuos. E. Powerr, Deputy Attorney-General,
Hox. J. H. Wurre, Distriet Attorney, Haowthorne, Nevada.

SYLLABUS
Land Grants—Acts of Legislature Providing for Disposition of Lands
Granted by Federal Government for Other Than Educational Pur-
poses Void—Legislature May Empower Governor to Accept Lands
from Federal Government for “Public Park, Recreation Ground or
Game Refuge Purposes.”
1) Acts of Legislature providing for withdrawal from sale of all lands
acquired under various grants from the United States and relinquishment

of such lands to the United States in exchanve for other lands for “state

park and other purposes™ as may he qpree upon, i in violation of see,
art, X of Constitution of Nevada, which solen nly pledges all <uch lands
for educational purposes and cannot he used for other purposes,

2) Aet of Legislature providing for exehanue of any lands now owned

by State of Nevada for other Government ds for “publiec park. recreation
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ground, or game refuge purposes,” is clearly a violation of constitutional
provisions above mentioned,

(3) Governor may be empowered to aceept a grant directly from the
Federal Government for “public park, reereation groond or game refuge

purposes.’
INQUIRY
CarsoN Crry, March 3, 1925,
Are Senate Bills Nos. 37 and 38 constitutional ?

OPINION

Senate Bills Nos. 37 and 38 are companion bills and were intended
to operate together, and supplement each other.

Senate Bill No. 37 provides for the withdrawal from sale of all lands
acquired under the various grants from the United States of America,
and the relinquishment of such of said lands to the United States. in
exchange for other lands for “State Park and other purposes,” as may
be agreed upon. All the lands referred to in Senate Bill 37 were
granted by the United States to the State of Nevada, either originally
or through subsequent legislation, for educational purposes.

The Constitution of the State of Nevada, article XI, section 3. pro-
vides in part as follows:

All lands, including the 16th and 36th sections in any town-
ship donated for the benefit of public schools in the Aet of the
38th Congress to enable the people of Nevada Territory to
form a State Government, the thirty thousand acres of publie
lands granted by an Act of Congress, approved July 2, A. D.
1862, for ecach Senator and Representative in (ongress,
and all proceeds of lands that have been or may hereafter be
granted, or appropriated by the United States to this State.
and also the five hundred thousand acres of land granted to
the new States under the Act of Congress distributing the
proceeds of the public lands among the several States of the
Union, approved A. D. 1841, * * * ape hereby solemnly
pledged for educational purposes, and shall not be transferred
to any other funds for other uses: g

Senate Bill 37 is elearly in violation of the above provision of the
Constitution.  All the lands involved are solemnly pledged by the
Constitution for certain specific purposes, namely for purposes of edu-
cation; and any Legislative Act which attempts to divert such lands,
or the proceeds thereof, to any other purpose, is clearly void.

In so far as Senate Bill 38 contemplates the exchange of any lands
now owned by the State of Nevada for other Government lands for
“public park, recreation ground, or game refuge purposes,” it is also
clearly a violation of the constitutional provisions above quoted.

Whether the Legislature may constitutionally empower the Governor
to accept from the Federal Government grants of public lands for
“public park, recreation ground or game refuge purposes,” is a question,
in view of that provision above quoted which says, “and all pro-
ceeds of lands that have been, or may hereafter be granted or appro-
priated by the United States to this State.” However, it is our opinion
that the language above quoted refers only to sueh lands as have been
or may hereafter be granted or appropriated to this State for educa-
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tional purposes, and that the Governor may constitutionally he empow-
ered by the Legislature to aceept a grant directly from the Federal
Government for *public park, vecreation ground or game refuge pur-
poses,” '
Respeetfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.
By Tuos. K. Powernw, Deputy Attorney-General.

Sexator R, H, Cowres, Reno, Nevada.

SYLLABUS
Corporation—Payment of License Tax—Corporation Not in Default Under
Act of 1923.

Any corporation organized after July 1. or between the dates of August
1 and February 15, would not be in default for failure to pay the license
tax prior to February 15, and the Secretary of State should not certify the
name of such corporation for publication under section 4 of the Aet of
1923, (Chap. 190, Stats, 1923,)

INQUIRY
CArsoN Ciry, March 3, 1925.

Where a corporation is organized in this State between the first day
of Angust and the 15th day of February following, and fails to pay
the license tax of $10 provided for in chapter 190, Stats. 1923, is such
corporation in default on the 15th day of February, and should the
Necretary of State certify the name of such corporation to the Governor
for publication, under the provisions of section 4 of said chapter?

OPINION
To answer the query here presented, it is necessary to determine
wnder the Aet: (1) When and at what time must the payment of
license taxes be made by corporations ! (2) When and under what cir-
cumstances is a corporation in defanlt?
Directing attention to the first question, section 1 of the Act pro-
vides:

Every corporation organized under the laws of this State,
and every foreign corporation, doing business in this State,
shall. onor before the first day of July of cach year. pay to
the Seeretary of State a license tax of $10,

Nec. 7. This Aet shall go into effeet on the first day of
April, 1923, and all corporations which shall desire to exist
and carry on and continue in business, or may desire to con-
tinue in existence within this State after the first day of July,
1923, shall apply for and obtain authority to do so at the
time and in the manner as herein provided, and in case of
failure to do so the ]N‘ll;lllii',\ and forfeitures shall beeome
effective and shall be enforced against all defaulting corpora-
tions.

To nsist that a corporation organized after July 1, or between the
dates of August 1 to February 15, must, mnmediately upon organiza
tion. pay the license tax or suffer default, not only requires the reading
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of words into the statute, but would be inconsistent with the language
of the Act as to the specific time of payment therein directed, viz.: on
or before July 1, of each year.

I am not unmindful of the provisions of section 2, which in sub-
stance provides that *“the Seeretary of State shall issue to each corpora-
tion paying such tax a certificate authorizing it to transact and
continue its business within the State for the period of one year.” This
seetion, however, should be read in connection with the provisions of
section 7, supra, which distinetly provides that application for author-
ity to continue in business is to be made at the time and in the manner
as herein provided. The time designated in section 1 is on or before
July 1 of each year.

The Supreme Court of California, in the case of Bascu v. Walder-
man, 160 Pae. 180, held that the words “on or before.” are to be
construed as meaning “a few days before or a few days after the day
specified.” There is no doubt but what a corporation organized after
August 1 might apply and receive a certificate authorizing it to do
business within the State at any time after its organization, and prior
to July 1. This is a privilege, under the law, that is given to the
corporation. But the State of Nevada could not work a forfeiture
under this time provision if the tax is paid on or before July 1.

This is a penal statute and must be strictly construed.

Sutherland, Statutory Construction, vol. 2, page 994, announces
this doctrine:

No case has arvisen in which a penalty or forfeiture has been
sustained for being within the supposed intention of the
statute when not within its terms.

Quoting from the case of United States v. Wigglesworth, the anthor
SAvs

It was declared in United States v. Wigglesworth that
statutes levying taxes or duties on subjects or eitizens arve to
be construed most strietly against the government and in
favor of the subjects or citizens, and their provisions are not
to be extended by implication beyond the elear import of the
language used, or to enlarge their operation so as to embrace
matters specifically pointed out, although standing upon a
close analogy.

To hold, therefore, that a corporation organized after August 1 of
any year, and between the dates of August 1 and February 15, must
pay the license tax or be in default, would be placing such construe
tion upon the words “on or before™ that is not warranted by these
terms, and clearly such a construetion would be by implication enlarg-
ing the provisions of the penal statute for the purpose of working a
forfeiture.

(2) When and under what cirenmstances is a corporation in
defanlt?  Could a corporation organized between August 1 and
February 15 be declarved in default for failing to pay the license tax !

It will be observed that under seetion 3 it is provided :

Any corporation required to pay the tax, which shall refuse
or negleet to pay the same on or before the fiest day of Auenst
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next following the first day of July, shall be deemed in
default.

A corporation, under the facts stated in the question, not heing in
existence or organized prior to July 1, would not be required to pay
the tax and therefore could not be in default. There are no default
provisions for corporations organized after August 1 in each year
for failure to pay other than on or before July 1, and it must, there-
fore, logically follow that, if a corporation comes into existence at a
time when the default period preseribed hy the law has elapsed, the
Necretary of State cannot legally declare or certify the name of such
corporation to the Governor under section 4 heeause no default for the
failure to pay within that particular period is provided in the statute.

The Supreme Court of Utah. in the case of Blackrock Copper M. & M.
Co. v. Tingey, 98 Pae. 180, construed the section of the Utah law which
provides that all corporations should pay an annual state license on or
before the 15th day of November in each year. One of the questions
presented for decision in this case was whether or not a corporation.
organized and existing after the 15th day of November, would be
liable for the tax, prior to November 13, of the sueceeding year. The
Court stated :

It is further contended that the Act is void for uncertainty,
in that it fixes no time at which the duty to pay the tax arises,
and because the nonpayment thereof does not prevent the cor-
poration from continuing its business. although it may refuse

or neglect to pay the tax. As to the first point, it is sufficient
to say that the license tax imposed is an annual tax payable
“on or before the 15th day of November of each year.” Any
corporation falling within the class mentioned in the Aet upon
whom the tax is imposed, and which has obtained from the
State a franchise to transact business as a corporation at any
time before the 15th day of November of any year. is liable
for the tax, and, when paid, is entitled to the certificate men-
tioned in seetion 5 of the Aet, which entitles such corpora-
tion to continue to transact its corporate business for the
whole year and until the 15th day of November of the follow-
ing year.  Any corporation organized after the 15th day of
November in any year clearly cannot be required 1o pay the
tax until the following November. If it be said that this
authorizes a newly created corporation to transact husiness
for a period for which it pays no tax. it may likewise be said
that the same condition exists with regard to any annual tax.
Even upon a property tax when a person beeomes the owner
thereof after the time for assessing the property has passed,
he may hold it immune against taxation until the next annual
period for assessment arrives, The Legislature no donbt could
have provided that any corporation formed after the 15th day
of November in any year should he required to pay a tax in
proportion to the time intervening between its organization
and the end of the yearly term, namely, the 15th day of
November.  The mere faet that this was not done. howoeyver,
in no way affeets cither the certainty or the uniformity,
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It is my opinion, therefore, that any corporation organized after
July 1, or hetween the dates of August 1 and February 15th, would
not be in default for a failure to pay the license tax prior to February
15, and the Seeretary of State should not certify the name of such
corporation for publication under scetion 4 of the Act,

Respecttfully submitted,

M. A. DiskiN, Attorney-General.
“Hoxo W, G Gresrnovse, Seeretary of State, Carson City, Nevada.

SYLLABUS
Schools—County High Schools—Act of Legislature Providing for County
High 8chool in Lander County Not Repugnant to General Law.

Act of Legislature (Senate Bill 61) of 1925 authorizing construction of
high school in Austin, Lander County, is not repugnant to general laws on
subject; there is no defect in failure to amend general law, and provisions
of the Act are mandatory.

INQUIRY
Carson Crry, March 6, 1925,

Senate Bill 61 authorizes the Board of County Commissioners of
the County of Lander, State of Nevada, to issue bonds to provide for
the acquisition of a site for, and for the construetion, equipment and
furnishing of a high school building in the town of Austin, Nevada.
It further authorizes the County Board of Education to acquire a site
for. and to construcet and equip said building.

Statutes 1915, p. 188, provides in what manner a branch county
high school might be established. Seetions 3414-3424. inclusive.
enact the procedure to be followed in establishing county high schools.

You direet my attention to these general laws, and request an
opinion on the validity of Senate Bill 61, in the following partieulars:
(1) Is Senate Bill 61 repugnant to the general laws, supra’ (2) Is
there any defeet in Senate Bill 61 through failure to amend the een-
eral law ! (3) Ave the provisions of Senate Bill 61 mandatory !

OPINION
The Supreme Court of Nevada in the case of Dotta v. Hesson.
38 Nev. 1, has passed upon the matters submitted by vou, and held
that a similar statute was valid, The Court stated
Sincee the passage of a special Aet by the Legislature of
1895, providing for the establishment of a county high school
for Elko County (Stats. 1895, p. 39). a number of similar
Acts have been passed authorizing the establishment of such
schools in the counties of Churehill (Stats. 1905, p. 144),
Lyon (Stats. 1909, p. 145), Humboldt (Stats. 1913, p. 45).
White Pine (Stats. 1914, p. 4), and possibly others, inelusive
of the Aet in question. The passage of these several Aets
shows that the Legislature and the people gencrally have
regarded such Aets as not violative of the Constitution as it
has been interpreted by numeraus decisions of this conrt, [t
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would be unfortunate indeed if we were now bound to hold
this legislation unconstitutional. Whatever room there may
have been for argument when the question was first presented
as to whether this character of legislation was within the con
stitutional inhibition, the question can no longer be regarded
as an open one. The constitutionality of similar legislation
has been before the court repeatedly, and universally sus-
tained. (State v. Lytton, 31 Nev. 67, 99 Pac. 855, and
authorities therein cited; Quilici v. Strosnider, 34 Nev, 9,
115 Pae. 177.)
It must follow, therefore, that queries 1 and 2, submitted by you,
must be answered in the negative.
From the language used in Senate Bill 61 T am of the opinion that
its provisions are mandatory.
Respectfully submitted,
M. A. DisgiN, Attorney-General.
Hox. James G, Scrvauam, Governor, Carson City, Nevada,

SYLLABUS
Pharmacist, or Drug Store, Not Entitled To Handle Intoxicating Liquor
Until It Has Operated in State for One Year.

A pharmacist, who has been operating a drug store and dispensing liquor
in the State of California, who moves his business to the State of Nevada
would not be entitled to handle intoxicating liquor in Nevada until he has
operated a pharmacy in this State for one yezr, under provisions of

Statutes 1923, page 310, section 2.

INQUIRY
CarsoN Crry, March 18, 1925.
If a pharmacist, who has been operating a drug store and dispensing
liquor in the State of California, moves his business to the State of
Nevada, would he be entitled to handle intoxicating liquor as soon
as he has moved his stock and established his business, or would he be
required to wait one year before dispensing liguor !

OPINION
Statutes 1923, page 310, section 2, provides:

A pharmacy is defined for the purpose of this Aet as a
eoing concern which has been regularly and continuously in
operation in the same city, town or locality for at least one
vear, and which has for said length of time been continu-
ously legally engaged in the business of compounding and
dispensing drugs.

It is only a pharmacy as defined in seetion 2 of the Aet, supra. that
is entitled to fill preseriptions for intoxicating liguors,

It is my opinion, therefore, that under the facts stated a pharmacist
who moves his business to the State of Nevada from some other State
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would be unfortunate indeed if we were now bound to hold
this legislation uneonstitutional. Whatever room there may
have been for argument when the question was first presented
as to whether this character of legislation was within the con-
stitutional inhibition, the question ean no longer be regarded
as an open one. The constitutionality of similar legislation
has been before the court repeatedly, and universally sus-
tained. (State v. Lytton, 31 Nev. 67. 99 Pac. 835, and
authorities therein eited; Quilici v. Strosnider. 34 Nev. 9.
115 Pae. 177.)
It must follow, therefore, that queries 1 and 2, submitted Ly vou,
must be answered in the negative.
From the language used in Senate Bill 61 T am of the opinion that
its provisions are mandatory,
Respectfully submitted,
M. A. DiskIN, Attorney-Gencral.
Hox. James G. Scrvaiiam, Governor, Carson City, Nevada,

SYLLABUS
Pharmacist, or Drug Store, Not Entitled To Handle Intoxicating Liquor
Until It Has Operated in State for One Year.

A pharmacist, who has been operating a drug store and dispensing liguor
in the State of California, who moves his business to the State of Nevada,
would not be entitled to handle intoxicating liquor in Nevada until he has
operated a pharmacy in this State for one year, under provisions of
Statutes 1923, page 310, section 2,

INQUIRY
CarsoN Crry, Mareh 18, 1925.
If a pharmacist, who has been operating a drug store and dispensing
liquor in the State of California, moves his business to the State of
Nevada, would he be entitled to handle intoxicating liquor as soon

as he has moved his stock and established his business, or would he be
required to wait one year before dispensing liquor !

OPINION
Ntatutes 1923, page 310, section 2, provides

A pharmacy is defined for the purpose of this Aet as a

going coneern which has been regularly and continuously in

operation in the same city, town or locality for at least one

vear, and which has for said leneth of time been continu-

ously legally engaged in the business of compounding and
dispensing drugs.

It is only a pharmacy as defined in section 2 of the Aet. supra. that
is entitled to fill preseriptions for intoxicating liquors,

It is my opinion, therefore, that under the facts stated a pharmaeist
who moves his business to the State of Nevada from some other State
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would not be entitled to handle intoxicating liqunor until he has
operated a pharmacy in the State of Nevada for a period of one year.
Respeetfully submitted,
M. A. DisgiN, Attorney General.
Hox. Greorar W. Brapy, Prohibition Director, KEeno, Nevada,

SYLLABUS
School Districts, Transfer or Consolidation Of—Requisites of Petition
For—No Notice Required.

(1) Petition for purpose of consolidating school districts must contain

names of threefifths of heads of families or taxpayers living within each
of the districts to bhe consolidated,

(2) No notice would be required to change the boundaries of districts
when a petition is filed containing the names of three-fifths of the heads of
families or taxpavers living within the districts affected. This would
apply also to notice under the first proviso of the Act and the recommenda-
tion of the deputy or district superintendent would not be essential to
effect the change provided for in this clause of said section, Seection 77
of an Act entitled “An Act concerning public schools, ete.. as amended
February 7, 1923."

INQUIRY
(‘arsoN Crry, Mareh 18, 1925.
Section 77 of an Aet entitled “An Aect concerning publie schools,”
and repealing certain Aets relating thereto, approved March 20, 1911,
as amended Marveh 24, 1917, as amended February 7, 1923, provides
in part as follows:

They may make changes in the boundaries of distriets upon
petition of three-fifths of the heads of families or taxpayers
living within the distriet or distriets to be affected by the
chanee, or they may make changes in said boundaries so as
to place one or more families having school children, residing
it a sehool distriet much nearer the school house in an adjoin-
ing distriet than that of their own, in the district most con-
venient for them to attend; provided, that this may be done
only on written petition of the family or families desiring
such c¢hanee and that said petition shall be accompanied by
the recommendation of the Deputy or Distriet Superinten-
dent: and provided further, that before decisive aetion in
the premises by the Board of County Commissioners, due
notiee shall be given to the two school distriets to be affected
by the proposed change, that parents and others who may be
opposed thereto ean appear hefore the Board of County Com-
missioners at the next regular meeting thereot, to show cause
why the aforesaid petition should not be granted. (Page 11.)

In conneetion with this seetion an opinion is requested in reference
to the following facts and questions avising thereunder. Seven fami-
lies of Consolidated School Distriet A desire to transfer to Distriet D.
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Tn order to do so, under the provisions of chapter 11, Statutes 1923,
supra, must they: (1) petition by either three-fifths of the heads of
families or taxpayers; or (2) petition by three-fifths of the heads of
families and taxpayers; (3) petition by three-fifths of Distriets A and
B, combined; or (4) petition by three-fifths of cach of the distriets so
that three-fifths of the total of both would bhe enough; (5) in case a
proper three-fifths petition is filed, must notice be given of hearing:
or (6) is notice required only when the petition is accompanied by
the recommendation of the Deputy or Distriet Superintendent !

OPINION

Prior to the amendment of this section hy Statutes 1923, page 10,
the former provisions of this section, Statutes 1917, page 389, author-
ized the changing in the boundaries of distriets upon petition of
three-fifths of the heads of families and taxpayers. The amendment,
Statutes 1923, was for the sole and only purpose of changing the word
“and” in the 1917 Statutes, to the word *or,” Statutes 1923.

It is my opinion therefore, that a petition under this section may be
signed by three-fifths of the heads of families or taxpayers, and not by
three-fifths of the heads of families and taxpayvers.

I am of the opinion that the petition presented for the purposes
enumerated in said section must contain the names of three-fifths of
the heads of families or taxpayers living within each of the distriets
to be consolidated, and that three-fifths of the total of both would not
be sufficient. To hold otherwise would mean that a consolidation might
be effected without the concurrence of three-fifths of the heads of
families or taxpayers living within a district where a consolidation
was desired and over the objeetion of the heads of families or tax-
payers.

In connection with notice required as stated in the two provisos of
this section | am of the opinion that the provisos only relate to the
antecedent clause and therefore no notice would be required to change
the boundaries of districts when a petition is filed containing the
names of three-fifths of the heads of families or taxpayvers living
within the distriets affected. This would apply also to notice under
the first proviso and the recommendation of the deputy or distriet
superintendent would not be essential to effect the change provided for
in this clause of said section.

Respeetfully submitted,
M. A. DiskiN, Attorney-General.
Hox. Grover L. Krick, District Attorney, Minden, Nevada.

SYLLABUS
Public Printing By Counties, Cities, Towns and School Districts—Act of
1925 Not Unconstitutional--Act Mandatory.

Statutes of 1925, chapter 120, providing where all public printing
required by the various counties, cities, towns and school distriets of this
State shall be placed is mandatory and is not in conflict with the Con
stitution of Nevada
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INQUIRY
Carsox Crry, April 15, 1925.
Statutes of 1925, chapter 120, page 169, provides :

All public printing required by the various counties, ¢ities,
towns and school distriets of this State shall be placed with
some bona fide newspaper, or bona fide commereial printing
establishment within the county requiring the same, or in
which said city, town or school distriet is located ; provided,
however, if there is no bona fide newspaper, or bona fide com-
mercial printing establishment within the county, adequately
equipped to do such printing, then and in that event the
printing so requived shall be placed through the local bona
fide newspaper, or bona fide commereial printing establish-
ment on commission. Printing required by counties, cities,
towns and school distriets of this State shall be done within
the State. ;

An opinion is requested as to whether this Aect is unconstitutional.
and also whether its provisions are mandatory.

OPINION

The provisions of this Aet in no way confliet with the Constitution.
L am of the opinion that the Act is mandatory and all public printing
required to be done by counties, cities, towns and school distriets must
be handled in the manner set forth in this section.

Respeetfully submitted.,
M. A. DrsgiN, Attorney-General.

Hox. .J. H. Wurre, District Attorney, Haethorne, Nevada.

SYLLABUS
175. Justices of Peace, Fees of as Ex Officio Coroner—Justice of Peace of
Argenta Township, Lander County, Not Entitled to Additional Fees
or Compensation as Ex Officio Coroner, Except When Necessary to
Hire Conveyance.

Under Statutes of 1909, page +4, the Justice of the Peace of Aruenta
Township, Lander County. is not entitled to any additioual fees or com-
pensation for services performed as ex officio coroner, and is only entitled,
as ex officio coroner, to his necessary expenses when it is necessary to
hire a conveyance,

INQUIRY
Carsox Crry, April 15, 1925,

Reference is made to Statutes of 1909, page 44, This Act fixes
compensation of the Justice of the Peace of Argenta Township. Yon
request an opinion as to whether or not the Justice of the Peace of
Argenta Township, in addition to his salary, is entitled to fees
derived from the performance of his duties as ex officio coroner,
under the provisions of section 7543, Revised Laws of Nevada.
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OPINION

Statutes of 1909, page 44 provides:

From and after the passage of this Act, the Board of
County Commissioners of Lander County are hereby author
ized and directed to appropriate from the treasury of said
county, and pay to the regularly elected or appointed Justice
of the Peace of Argenta Township of said county, the sum
of $100 monthly as a salary, which shall be compensation
in full for all services rendered wn criminal proceedings or
cases, either as coroner or committing magistrate; provided,
however, that said Justice of the Peace shall be allowed to
retain all fees and commissions allowed by law in civil actions
and shall be allowed his necessary expenses while acting as
coroner in eases wherein it is necessary to hire a conveyance.

[n as much as this Act fixes the salary of the Justice of the Peace at
the sum of $100 a month and provides speeifically that such salary
shall be in full compensation for all services rendered in eriminal
proceedings or cases, either as coroner or eommitting magistrate, T
am of the opinion that the Justice of the Peace as ex officio coroner
is not entitled to any additional fees or compensation for the services
performed as ex officio coroner, and is only entitled, as ex officio
coroner, to his necessary expenses when it is necessary to hire a
conveyance,

Respectfully submitted,
M. A. DiskiN, Attorney-General,
Hox. W. €. HaNcock, Justice of the Peace, Battle Mountain, Nevada.

SYLLABUS
Appropriations for Salaries Fixed By Law—Failure of Legislature to
Appropriate For In General Appropriation Bill Does Not Prevent
Payment of Salary.

Statutes 1919 page 128, fixes salary of one typist in office of Surveyor
General at 1,500 annually, and provides for payment in monthly install
ments.  Failure of Legislature in the appropriation bill to allow a sum
sufficient to pay the salaries fixed by law would not thereby prevent the
officer from collecting his salary,

INQUIRY
CarsoN Crry, April 15, 1925,

Does the failure of the recent Legislature to appropriate a sufficient
amount of money to pay the salary of typist in the office of the
Surveyor-General for the years 1925-1926, prohibit the issuance of
warrants for the several amounts in payment of the salary, or are such
payments authorized by the Aets of 1907, seetion 4398, Revised Laws
of Nevada, 1912, Statutes 1919, chap. S0, sneh Acts never having
heen repealed or amended.
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OPINION

Statutes 1919, page 128, fixes the salary of one typist in the office of
the Surveyor-General at $1.500 annually. Seetion 3 of this Act
provides:

The salaries fixed in this Aet shall be paid in monthly install-
ments out of any money in the State Treasury not otherwise
appropriated, and the State Controller shall draw his war-
rants and the State Treasurer shall pay the same accordingly.

I am of the opinion that section 3, supra, constitutes an appropria-
tion out of the General Fund, and the failure of the Legislature in the
general appropriation bill to appropriate a specific sum of money to
pay this salary would not militate against or in any way affeet the
Controller’s duty to issue warrants monthly for the payment of the
salary of typist in the Surveyor-General s office.

Statutes of 1919, supra, fixed the amount of salary and directed how
it shall be paid.

This office has heretofore held in Opinion No. 38 that *failure on
the part of the Legislature in the appropriation bill to allow a sum
sufficient to pay the salaries fixed hy law would not thereby prevent
the officer from collecting his salary.” See, also, State v. Eggers, 29
Nev. 469; State v, Egeers, 35 Nev. 250,

Respeetfully submitted,
M. A, DiskiN, Attorney-General.

Hox. Gro. A, Cowng, State Controller, Carson City, Nevada.

SYLLABUS
Attorneys Employed By Officers, Commissions, Etc., of Nevada to Repre-
sent State, When—Public Service Commission Allowed to Employ
Attorney Outside State.
Statutes 1923, page 7, prohibiting officers and commissioners of this
State from employing attorneys to represent the State of Nevada within
this State does not prohibit the employment by the Public Serviece Con

mission of an attorney outside of this Stute,

INQUIRY
CarsoN Crry, April 15, 1925.
The Public Serviee Commission of Nevada has presented to the
Board of Examiners a claim in the sum of $250 to cover payment to
Mr. John E. Benton, General Solicitor of the National Utilities Com-
mission, and other commissions and courts, in Washington. D. .
Attention is called to Statutes 1923, page 7, and an opinion is
requested coneerning the legality of the Public Service Commission
employing Mr. Benton to represent the Commission in the manner
indicated,
OPINION
It will be noted from a reading of this seetion that officers and com
missioners are prohibited from emploving an attorney to represent the
Ntate of Nevada within said State. This seetion also contains the pro
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viso that in cases of emergency where the serviees of the Attorney.
General's office are required in remote counties of the State, the
Attorney-General may, when it appears for the best interests of the
State, appoint resident attorneys at law of such county as special
deputy,

I am of the opinion that this statute does not prohibit the employ-
ment of Mr. Benton under the facts stated. If the Attorney-General
was required to represent the Commission and perform the serviees
which will be performed by Mr, Benton, the expenses of a trip to Wash-
ington. D. ., for one hearing would amount to more than the total
amount to be paid to Mr. Benton for all of his services. The Statute
of 1925, supra, in my opinion, was adopted to prevent the evil of
employing attorneys within this State to perform duties which under
the law were to be performed by the Attorney-General in connection
with litigation arising and to be proseeuted within the State of
Nevada.

Neetion 2 reads as follows:

No officer, commissioner or appointee of the State of Nevada,
shall employ any attorney at law or connselor at law to repre
sent the State of Nevada wilhin said State, or to be compen-
sated by state funds direetly or indireetly, as an attorney
acting within said state for the State of Nevada, =# = #

Respeetfully submitted,
M. A. Diskix, Altorney-General,

Hox. 0L FD SaaveuNessy, Chairman Public Service Commission.

SYLLABUS
178. Justices of Peace—Act of Legislature Authorizing Payment of Salaries
Not Unconstitutional as Regulating Salaries—Claims for Such Sala-
ries, Although Once Rejected, Should Be Paid Under Mandate of
Legislature,

Statutes of 1925, pages 234 and 345, authorizing Board of County Com
missioners of Mineral County to pay certain salaries to the Justices of the
Peace of Mina and Hawthorne Townships for months of January and
February, 1925, these respective officers having, through mistake, fuiled
to qualify as required by law, not unconstitutional as regulating salaries
by special act and elaims for such salaries, though onee rejected by the
Board of County Commissioners, should be paid and legislative mandate
carried out,

INQUIRY
Carsox Crey, April 15, 1925.

Ntatutes of 1925, pages 234 and 545, authorizes the Board of County
Commissioners of Mineral County to pay eertain salaries to the Jus-
tices of the Peace of Mina and IHawthorne Townships for the months
of January and Februarvy, 1925, these respeetive officers having.
through mistake, failed to gqualify as required by law. Following the
passage and approval of these legislative Aets, the two officers pre-
sented their elaims for salary to the Board of County Commissioners,
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and their elaims were allowed,  The county auditor requests an official
opinion upon the following inguiries:

(1) In view of the provisions of seetion 20, article IV, of the Consti-
tution of Nevada, providing that the Legislature shall not pass local
Acts regulating the compensation of township officers, is the legislative
Act of 1925 constitutional ¥

(2) Claims for sueh salavies having heretofore heen rejected by the
County Commissioners, will the provisions of section 1526, Revised
Laws 1912, bar the legal allowance of such elaims?

OPINION

Reference is made 1o Opinion No, 168, heretofore rvendered by this
office. in connection with the facts presented.  Statutes 1925, pages
234 and 345, recites facts which diseloses that Judge MeCarthy and
Judge Cornelius, through mistake and inadvertence, failed to file an
official bond within the time required by law. It was further found
by the Legislature that the respective Justices of the Peace performed
the duties of their office, and were de facto officers.  After finding
these facts, the Legislature authorized and directed the Board of
County Commissioners to pay the salaries and fees fixed by law, and
they further directed the County Auditor to draw his warrant for
«ueh amount, and ordered the County Treasurer to pay the same.

Replying to your first inquiry, it is my opinion that this Aet. supra,
is not uneonstitutional, and does not offend the provisions of seetion 20.
article TV, of the Constitution of the State of Nevada—this for the
reason that these statutes do not attempt to fix the salaries of the Jus-
tices of the Peace. The salary has already been fixed by law, and the
intent and purposes of the Legislature in enacting these laws was to
oive authority to the Board of County Commissioners and authorize
them to pay the Justice of the Peace compensation already established
by existing laws.

Replying to your second inquiry, while seetion 1526, Revised Laws,
prohibits the Board of County Commissioners from considering claims
which have been presented and rejected, this provision of the statute
should he liberally construed, and where the facts or the law in refer-
ence to the facts have been changed or enlarged to such an extent as
to make a elaim heretofore invalid a good and subsisting claim, 1 am
of the opinion that the Board of County Commissioners would be
authorized to carry out the legislative mandate, notwithstanding this
provision of the law,

Respectfully submitted,
M. A. DiskiN, Attorney-General.,
Hox. J. . Wurre., Distriet Attorncy, Hawthorne, Nevada.

SYLLABUS
179. Optometry. Right of Osteopathic Physicians to Practice—Osteopathic
Physicians, Right to Practice Optometry.
Under Statutes 1913, page 129, section 16, physicians and surzeons have
the right to practice optometry, and under seetion 12, Statutes 1925,

osteopathie physicians are given the same rights as physicians and sur
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geons of other schools of medicine,  Osteopathie physicians, therefore,
hive the right to practice optometry.

INQUIRY
Carson Crry, April 29, 1925,
Reference is made to Statutes 1925, chapter 118, page 162, This is
an et which defines osteopathy and authorizes and regulates the prac-
tice of osteopathie physicians and surgeons,
An opinion is requested as to the right of an osteopathie physician
to practice optometry,
OPINION
Statutes 1913, page 129, regulates the practice of optometry, Section
16 of the Act provides that:
Nothing in this Aet shall be construed to .||;|»1\ tu ) persons
licensed to practice medicine in this State, *

Under Section 12, Statutes 1925, page 162, supra, it is provided that:
Osteopathic physicians and surgeons licensed hereunder
shall have the same rights as physicians and surgeons of other
schools of mediecine.

It follows, therefore, that under section 16, supra, physicians and
surgeons have the right to practice optometry, and under section 12,
Statutes 1925, supra, osteopathie physicians are given the same rights
as physicians and surgeons of other schools of medicine.  Osteopathie

physicians, therefore, have the right to practice optometry.
Respeetfully submitted,
M. A. DiskiN, Attorney-General.

Hox. Warp 5. Tavior, Seeretary Nevada State Board of Eraminers
i Optometry.

SYLLABUS
180. Highway Department—Creditors’ Claims, Time for Filing.

Under section 17, Statutes 1917, page 309, providing that any person or
corporation furnishing labor or supplies desiring to he protected under
the bond of a highway contractor shall file his claim within 30 davs from
the completion of the contract with the Department of Highways, eredi-
tors’ elaims filed prior to the date when the contract was completed and
prior to the 30-day period set forth in the statute after the completion of
the contract have been filed within the time required by law,

INQUIRY
Carsox Crry, April 30, 1925,

The State Highway Department entered into a contracet for the con-
struction of a publie highway in Elko County. Nevada. After the
acceptance of the contract a surety bond was filed in aceordance with
law. Thereafter, and on January 26, 1925, the Highway Department
cave notice that the work performed by the contract had been accepted
by the Highway Department, and that creditors could present their
claims to the Highway Department any time prior to February 25,
1923.
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It appears from the inguiry presented that several ereditors filed
claims with the Highway Department prior to the date when said con-
tract was accepted by the Highway Department.

An inquiry is now presented as to whether ereditors” elaims filed with
the Highway Department constitute a sufficient compliance with see-
tion 17, Statutes 1917, page 309. The particular portion of this see-
tion applicable to the facts under consideration reads as follows:

Any person or corporation furnishing labor or supplies as
heretofore provided herein, desiving to be protected under said
bond, shall file his claim within 30 days from the completion
of the contract with the Department of Highways.

OPINION

Under the facts stated above it appears that several elaims have heen
filed by ereditors on a date prior to the date when the contract was
completed and prior to the 30 day period set forth in the statute after
the completion of the contract. It is urged that such filings are not a
complianee with this section of the law.

Construction of similar statutes has been before the courts many
times. [ find no case supporting the interpretation contended for by
those who urge that the filings indicated are not sufficient under simi-
lar provisions of law. Oun the contrary, the weight of authority holds
that the words “within 30 days after” fixes only the limit beyond
which the act may not be performed. and does not fix or restriet the
first point of time at which the act may be done or notice given.

The Supreme Court of New York, in the case of Merchants’ &
Traders” Bank v. Meyer, 97 N. Y. Reps. 355, at 361, construed a similar
statute where the provisions were similar with that of seetion 17, supra.
The court stated :

The ordinance relied upon by the defendants was author-
ized by law, and was in force when the contract was made and
it authorized the clause in the contract upon which the jude-
ment brought was based.  The ordinance provides for a notics
to be given at any time within 10 days after the completion of
the work, and the counsel for the plaintiff therefore contends
that the notice cannot be given before the completion of the
coutraet but it must be given after the completion, and within
10 days thereafter. We think this not the proper construction.

See, also, Davie v. Miller, 130 17, S, 284:; Young v. Orpheus, 119
Mass. 179.

It is my opinion, therefore, that the ereditors’ ¢laims have heen filed
within the period required by law.

Respectfully submitted,
M. A. DisgiN, Attorney-General,
Hox. Fraxk Ixeray, Labor Commissioner, Carson City, Ncvada.

SYLLABUS
Corporations—Reincorporation of, Under 1925 Act—No Fee Except for
Certified Copy of Articles of Incorporation.

Where o corporation existing at date of enactment of corporation law
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of 1925 desires to reincorporate under the 1925 law, no fees are chargeable
therefor, except, only, where there is an increase of eapital stock under

see, 77, and except for cortified copy of articles of incorporation

INQUIRY
Carson Crry, April 30, 1925.

Where a corporation exists prior to the enactment of what might be
termed the new corporation law, Statutes 1925, chap. 177, and desires
to reincorporate under this law, are any fees chargeable for the rein-
corporation other than certified copies of the articles of incorporation’

OPINION

Seetion 82, Stats. 1925, chap. 177, provides that any corporation
organized and existing under the laws of this State on the day on
which this Act becomes effective, may reincorporate under this Aet,
either under the same or a different name, ete.

Section 77 authorizes the Secretary of State to colleet certain fees
when filing any certificate of incorporation.

I am of the opinion that where a corporation already organized
under the laws of this State desires to reincorporate under the new
corporation law, and no increase in capital stoek of such ceorporation
is contemplated in the reincorporation of such company, that the
Seeretary of State would not be authorized to require such corporation
to make any payment except for a certified copy of the articles. By
reincorporating it is desired only to take advantage of the provisions
of the new law. and the formation of a new or different corporation is
not contemplated. Section 77 authorizes the collection of the fees
therein set forth to be paid only once by the same corporation except,
only, where there is an inerease of capital stock.

Respeetfully submitted,
M. A. Disgix, Attorney-General.
Hox, W. (. GreaTHoUsE, Seeretary of State, Carson City. Nevada,

SYLLABUS
182. Corporations—Reincorporating Under Act of 1925 Not Required to File
List of Officers Other Than Annual Filing,

Caorporations organized prior to Act of 1925 reincorporating thereunder
arve not required to file a list of oflicers within 60 days after reincorpors
tion, as provided in see. 4, Statutes 1925, page

INQUIRY
CarsoN Crey, April 30, 1925,
Kindly advise as to whether or not a prior organized company taking
advantage of the new Corporation Aet will be required to file a list of
their officers, other than the annual filing as provided for in Statutes
of 1925, p. 32317
Will sueh corporation, under the facts stated, he compelled to file a

Ny
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list of officers within 60 days after reincorporation, as provided in sec-
tion 3, Statutes 1925, page 3237
OPINION
Both queries are answered in the negative,
Respeetfully submitted,
M. A, Disgin, Allorney-General,
Hox, W. G. GREATHOUSE, Necre tary of State, Carson (it y, Neovada,

SYLLABUS

Budget Law—Not Applicable to Contracts Under Bxisting Laws with
Teachers, Principals, City Superintendents and Other School Super-
visors—Law Inconsistent with Budget Law Repealed By Implication,

The budget law is not applicable to contracts under existing laws with
teachers, principals, city superintendents, and other school SUPETVINOTS,
bheeause an amendment by Statutes 1921 po 329, wee, 14Y provides that the
Act shall not he construed to prevent contracts under existing laws with

teachers, principals, city superintendents and other sehool supervisors,
INQUIRY
Carsox Crry, May 2, 1925,
Does the budget law, particularly seetion 10, page 156, of the 1923
School Code, conflict with the provisions of seetion 76, chapter 7,

page 35, 1923 Sehool Code, permitting Boards of Trustees of distriets
of first class to eleet City Superintendents of schools for a term of four
yvears after having served one yvear aceeptably in the distriet?

OPINION

Section 76, chap. 7. page 35, of the 1923 School Code was orviginally
enacted, Statutes 1911, page 183, No much of seetion 76 as is mate
rial for consideration under the matter submitted, reads as follows:

The Board of Scheol Trustees of any distriet of the first
class is hereby authorized to erveate the office of City Superin-
tendent of schools for sueh distriet *+ that no City
Superintendent shall be eleeted for more than one year, unless
sald City Superintendent shall have first served one year
acceptably i the distriet, when said Board of Trustees is
empowered to eleet said Superintendent for a term not to
exceed four vears,

When this law was enacted, the Legislature of this State had not
provided for a budget system for the operation of schools and school
distriets,

By Statutes 1917, page 249, it was enacted that:

The business of every county in this State, on and after the
approval of this Aet, shall be transacted on a cash basis,

Seetion 2 of the Aet provides:

For the purpose of this Aet, every school distriet, county
high schaool, or high school distriet, or educational distriet,
and the governing boards thereof, are deemed to be govern-
mental agencies of the State of Nevada,
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Provisions were then made for the preparation of a budget setting
forth in detail the aggregate sums required to be raised by taxation for
conducting schools for the current year.

Seetion 10 of this Aet makes it unlawful for any of the hoards men-
tioned to “authorize, allow or contract for any expenditures, unless
the money for the payment theveof has heen specifically set aside for
such payment by the budget.”

The Supreme Court of Nevada, in the case of Carson City v. County
Commissioners, 47 Nev,, page 415, held that where a law was incon-
sistent with the budget law, the latter repealed the former by implica-
tion. It is to be noted that the budget law, as enacted in 1917, was
amended by Statutes 1921, p. 329, Section 144, as amended, provides:

But this Aet shall not be construed to prevent contracts
under existing laws with teachers, principals, eity superinten-
dents, and other school supervisors,

This section, therefore, specifically exempts contracts of the char-
acter deseribed in your inquiry from the operation of the budget law.
and by reason of it I must conclnde there exists no confliet between the
two statutes.

Respeetfully submitted,
M. A. Diggin, Attorney-General.
Hox. W. 0. Huxmtinag, Superintendent of Publie Imstruction, Carson
C'ity, Nevada.

SYLLABUS
Corporations—Act of 1925 Does Not Repeal Act of 1903—Fees To Be
Charged Corporations Organized Under Act of 1903 Desiring to
Amend Articles, Etc.

(1) Corporation Act of 1925 does not repeal corporation law of 1905,
All corporations organized prior to Mareh 31, 1925, which have not rein-
1'<bl'|ml:ul»‘1l under 1925 Act are to be charged fees Ah-\'i}_'n:lh'tl in the Act of
1903, s amended in 1923,

(2) The purpose and intent of the Legislature was to have two separate

and distinet corporation laws,

INQUIRY
Carsox Crry, May 4. 1925,

You refer to Statutes 1903, page 121, as amended 1923, and also to
chapter 177, Statutes 1925,

An opinion is requested as to whether the Aet of 1925 repeals,
amends, or in any way affects the provisions of the Statutes of 1903, as
amended 1923,

You request information as to what fees are chargeable against those
corporations organized and existing under the Aet of 1903, when such
corporations desire to file an amendment to its charter, ete.

OPINITON

Statutes 1903, page 121, is an Aet providing a general corporation
law.

Statutes 1925, chapter 177, is an Aet providing a general corpora-
tion law.
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In the 1925 Act there is no express repeal as to the Act of 1903, It
is apparent from the provisions contained in section 1, Statutes 1925,
that it was the legislative intent not to have the Act apply to corpora-
tions organized prior to March 31, 1925, because of the reading of sec-
tion 1, which provides as follows:

The provisions of this Aet shall apply to corporations heye-
after organized in this State, except such corporations as are
expressly exceluded by the provisions of this Act; it shall also
apply to corporations which are consolidated, or which shall
reincorporate hereunder, in the manner provided in section 82
hereof, and to no other corporation.

No corporation, therefore, organized prior to March 31, 1925, would
be subject to any of the provisions of this Aect, unless and until it
complied with the provisions of section 82, Stats. 1925, chapter 177.

Statutes 1925, supra, do not amend or repeal the Act of 1903, supra,
by any express provision and it is apparent from reading the statute
that no repeal by implication was intended.

A ruling that the latter statute repealed the former would. of neces-
sity, result in the conelusion that corporations organized prior to March
31, 1925, could not amend its articles of incorporation and there would
be no provision of law applicable to such corporations.  The purpose
and intent of the Legislature was to have two separate and distinet cor-
poration laws, one applying to corporations organized after Mareh 31,
1925, and those organized prior thereto that have complied with sec-
tion 82, Statutes 1925, supra. The Aet of 1903 is to apply only to cor-
porations organized prior to March 31, 1925,

Therefore, in connection with the fees to be charged by vou, vou will
bear in mind that for all eorporations coming within the purview of
Statutes 1925, such charges and fees will be collected as are provided in
section 77, Statutes 1925, supra.  For all corporations organized prior
to Mareh 31,1925, which have not reincorporated under the new law.,
vou will charge the fees designated in section 102, Statutes 1903, as
amended 1923,

Respectfully submitted,
M. A. DiskixN, Attorney-General.
Hox, W, G Grenriorse, Necrelary of State, Carson City, Nevada.

SYLLABUS
Revenue—Billboards, Signs, Etc.—License Must Be Procured for Each
Separate Sign, Billboard, Etc.

1) Under provisions of see, 3, rlm]». D0, Statutes 1923, an advertiser
must pay the sum of £3 and procure a license for each separate sign, bill-
board, placard, notice, or other form of outdoor advertising.

(2) If any sueh sign, billboard, placard, notice or other form of outdoor
advertisement is in existence at time said law goes into effect, a license
nmust be procured to continue the same, unless erected or placed in aceord

ance with the provisions of seetion Sa of the Act
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INQUIRY
CarsoN Crry, May 13, 1925.
Does a license procured under the provisions of section 3, chap. 90,
Statutes 1925, entitle the licensee to erect, place, paint, or maintain
only one hillboard, sign, placard, notice or other form of outdoor adver-
tisement, or does such license authorize the licensce to maintain as
many of such forms of advertisement as he desires?

OPINION
Under the provisions of section 3 of the above-named chapter, an
advertiser must pay the sum of $5 and procure a license for each sep-
arate sign, billboard, placard, notice, or other form of outdoor adver-
tisement, and, if any such sign, billboard, placard, notice or other form
of outdoor advertisement is in existence at the time said chapter goes
into effect, a license must be procured to continue the same, unless
erected or placed in accordance with the provisions of section 3a of the
Act, g
Respeetfully submitted for the Attorney-General,
M. A. Diskix, Attorney-General.
By Tuos. E. PowgLL. Deputy Attorney-General.
Hox. Grorae W. Boroex, State Highway Engineer, Carson City,
Nevada.

SYLLABUS
Revenue—Gasoline or Motor Fuel Tax—Does Not Apply to Tractors Used
In Construction of Highway Not Open to Traffic.

Under provisions of section 4, chapter 180, Statutes 1923, as amended by
chapter 131, Statutes 19235, fuel used in a tractor operated wholly in the
construction of a state highway, and not operated upon any highway open
for traflic and used by the public, is not subject to the tax.

INQUIRY
Carson Crry, May 16, 1925.
Are contractors who use motor vehiele fuel in trucks and tractors
used in the construction of the State Highway under contract with the
State Highway Department, but not used upon any completed high-
way. entitled to a refund of the tax paid on such motor vehicle fuel?

OPINION

This question is covered by the provisions of section 4, chapter 180,
Statutes 1923, as amended by chapter 131, Stats, 1925,
Section 4 reads in part as follows:

Any person. firm, or corporation who shall buy and nse any
motor vehicle fuel, as defined in this Aet, for the purpose of
operating or propelling stationary gas engines, tractors, farm
tractors, harvesting machines, airplanes or motor hoats,
© * % oxeept in a motor vehicle operated or intended to be
operated upon any of the public highways of the State of
Nevada, * % % ghall be reimbursed and repaid the amount
of such tax, ete.
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It will be noted from the above language that whether a refund may
be made or taxes paid on motor vehicle fuel depends not upon whether
or not the vehiele is used on the public highway but upon whether or
not it is used in a motor vehicle which is actually operated upon a
public highway or in one which is intended to be operated upon a
public highway. It is manifest that a motor truck is a motor vehicle
which is infended to be used upon the public highways, and all motor
vehicle fuel used in motor trucks is therefore subjeet to the tax,
whether sueh motor trucks are actually operated upon the public high-
way or any other place,

The language of the statute above quoted specifically exempts from
taxation (or provides for reimbursement for taxes paid thereon) the
fuel used in “tractors,” but the language used in the first part of the
sentence is modified and restrieted by that later used, wherein it says:

* % ® except in a motor vehicle operated or intended to

be operated upon any of the public highwavs of the State of

Nevada ® * *
so that construing the language used in the first part of the sentence
with that language above quoted, it hecomes clear that, if a tractor is
being actually operated upon the public highways, the fuel used therein
is subject to the tax; while if not actually so used, the fuel is not sub-
Jeet to the tax and reimbursement should be made for any taxes paid
thereon.

It is also necessary to decide whether or not a portion of the route
of a state highway, under contract and in the course of construction is
a publie “highway™ within the meaning of the statute. It is our opin-
ion that a portion of the route of a state highway under construction
and uncompleted is not a publie highway, within the meaning of the
law, and does not become so until it is completed and aceepted and
thrown open to travel by the public. Before that time it is merely a
“right of way " subject to revocation or reversion in case there is never
a completed highway thereon.  Therefore, fuel used in a tractor oper
ated wholly in the construction of a stat highway, and not operated
upon any highway open for traffic and used by the public, is not sub
jeet to the tax.

Respeetfully submitted for the Attorney-General,
M. A. Diskix, Attorney-General,
By Tuos, E. PoweLL, Deputy Attorney-General
Tax Commission or Nevana, Carson City, Nevada.

SYLLABUS
187. Highway Contracts—Retention of 15 Per Cent Under Contracts Made
Before Amendment of Statute,

(1) Al contracts for construction of highways made prior to Jul
1925, specifically provided that 15 per cent retent provided for by see, 175,
chap. 169, Stats, 1917, be held by Department of Highwavs for <ix months
Stats, 1025, chap, 132, amended Act of 1017 by providing that 135 per cent

retent should hecome due and pryable 30 days from aceeptance of job

) Change in law does not affect contrnets alrend made Theretore
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all contrnets made before amendatory Act went into cffect should hold
the 15 per eont retent aceording to terms of such contracts without regard
to when they may terminate,
INQUIRY
Carson Crry, July 13, 1925,

Al contracts for the construetion of portions of the state higway
entered into prior to July 1, 1925, specifically provide that the fifteen
per cent retent provided for by section 15, chapter 169, Statutes of
1917, would be held by the Department of Highways for the period of
six months in cases where elaims on unpaid bills for labor, materials,
or supplies had been filed within thirty days after the acceptance of
the job, in order to enable ¢laimants on such unpaid bills to commence
action against the contractor and his sureties,  There was then no
statute covering the matter, and the retent was held only by virtue of-
that provision in the contract. The Legislature of 1925, by chapter
132, Statutes of 1925, amended section fifteen of the Act of 1917, and
specifically provided therein that this fifteen per cent retent should
hecome due and payable at the expiration of thirty days from the
aceeptance of the job, without regard to claims of creditors. The
amendment above referred to went into effect July 1, 1925,

Should this fifteen per eent retent be retained for a period of six
months on contracts entered into before July 1, 1925, but which were
completed after July 15 or does the amendment of 1925 regarding the
fifteen per cent retent to be made at the expiration of thirty days
covern?

OPINION

All contracts entered into prior to July 1. the date when the amended
statute went into effeet, should be carried out strietly according to the
terms of such contracts, regardless of the date of their termination;
but all contracts entered into after July 1 should conform strietly to
the amended statute,

It is a well-settled rule of law that a contract which is lawful when
entered into does not become unlawful by reason of a change in the law.

Therefore, on all contracts entered into before July 1 the Highway
Department should hold the fifteen per cent rvetent according to the
terms of such contracts without regard to when they may terminate.

Respeetfully submitted for the Attorney-General,
M. A DiskiN, Attorney-General.
By Tuos. E. Powenn, Deputy Attorney-General

Hox, Georar W. Boroex, State Highway Enginecr, Carson City,
Nevada,

SYLLABUS
Automobile Licenses-—Automobile Is Assessable to Owner at Time of
Issuing License by Assessor—Auto Not In State between January 1
and Second Monday of July, or Prior Thereto, Not Assessable for
that Year. !

(1) Owner of automobile recently purchased, which has been in State
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for year, the former owner having paid no tax, must pay personal property
tax to Assessor before license may he issued,
(2) Auto not in State between Juanuary 1 and second Monday of July,

or prior thereto, not assessable for that vear,

INQUIRY
Car=oN Crry, August 15, 1925.

1. A man applies for an automobile license on an old car which he
has recently purchased. 'The car has been in the State for a vear, but
not owned by the applicant until the last few days. The former owner
paid no tax on it. 1Is this car assessable to the new owner at the time
of issuing the license by the Assessor?

2. A new car is shipped in and sold. The purchaser applies for a
‘license.  Is this car subject to be taxed at this time?

OPINION

Replying to interrogatory No. 1, you are advised that, under the facts
stated, in my opinion the owner of said automobile would have to pay
personal property tax to the County Assessor before the County
Assessor could issue to said applicant a license plate.  Attention is
called to the proviso in section 4, Statutes 1925, page 175, which
authorizes the Assessor to make “a fair and equitable adjustment of
assessed value in cases where the applicant has previously secured a
license for another car during the same year, * * #*7

Replying to question No. 2, if applicant for license, under faets
stated, makes and files an affidavit with the Assessor that said car for
which license application is made was not within the State of Nevada
between the first day of January and the second Monday of July, 1925,
or at any time prior thereto, upon such showing the owner or applicant
for license on said car would not be obliged to pay any property tax
for the reason that said automobile was not assessable for that year.

See Opinions of Attorney-General, No. 90, 1917-1918; 1925-1924,
No. 157.

Respecetfully submitted,
M. A. DisgiN, Attorney-General,

Hox. E. E. WiNTERs, District Attorney, Fallon, Nevada.

SYLLABEUS
Building Contracts for State Buildings—No Preference to Nevada Con-
tractors—Nevada Materials Not Required By Law—Other Require-
ments, However, Must Be Met.
(1) No statute of Nevada requires that Nevada building contractors he
given preference on hids for State buildings,
(2) Nevada laws do not requite Nevada materials in construction of
State buildings,
(3) Nevada law requires, however, that contracts for public buildings
must provide for minimum wage, three dollars per day; no alien employed:

cight hours constitute dav's work,
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INQUIRY

("arsoN Crry, August 17, 1925,
An official opinion is requested as to whether Nevada building con-
tractors should he given preference on bids for state buildings; also.
if Nevada materials are vequired in the construcetion of such buildings.

OPINION

No statutory enactment controls in reference to either of the inquiries
presented.  The matter then becomes a question of poliey to he deter-
mined by the hoard.

The law insists, however, that certain stipulations must be incor-
porated in contraets covering the construction of publie buildings.
some of which are: minimum wage, three dollars per day; no alien
employed: eight hours constitute a day’s work. See sections 3481
3483, vol. 1, Revised Laws: scction 67, 78, vol. 2. Revised Laws. Stat-
utes 1919, chapter 168.

Respeetfully submitted,
M. A. DiskiN, Attorney-General.
Hox. James G, Scrveuam, Carson City, Nevada.

SYLLABUS
Building Contracts for State Buildings—Mistake in Calculations On Bid—
Deposit On Bid May Be Returned Less Any Damage Sustained—Bid
Should Not Be Enforced Where Made Under Mistake and Would
Cause Contractor Large Loss.

1) Where mistake made by contractor in computing cost of build
and bid was approximately $21,000 less than amount actually computed
intended to be offered as bid, contractor should be relieved from euter 4
imto contract with Nevada Building Commission.

2) Deposit made by bidder, not heing required by law, shou
returned, less actual damages caused Building Commission, where bid

miade misealeulation in offering hid,

INQUIRY
Carson Crry, August 31, 1925

Pursuant to provisions of chapter 41, page 47. Statutes 1925, t
Nevada Building Commission invited hids for the construetion of
exhibit building at Reno, Nevada.

The Campbell Censtruction Company submitted a bid and deliver:
to the Nevada Building Commission with said bid its check for twel
thousand dollars, representing five per cent of the bid price.

An examination of all bids submitted disclosed that the Campb
Construction Company was the lowest bidder,  Its bid was aceepted |
the Nevada Building Commission, the construction company wis
promptly notified to this effeet, and a contract tendered for signatur

Within a short time after the construetion company had been advise
that its bid had been accepted it informed the Commission, orally, that
a mistake had been made in failing to compute total cost items i col
nection with the brick work called for in the specifications and, s
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result of said oversight, the bid submitted was approximately twenty-
one thousand dollars less than the amount actually computed by it as
the cost of constructing said building. The contract submitted to the
construction company for signature was returned unsigned with a
statement in writing embodying the reasons upon which it based its
refusal to sign the contract,

In order to understand the position of the construction company. we
quote the following from their letter:

When we first learned of the proposed construction of the
Nevada State Building at Reno, Nevada, we of course were
anxious to submit a bid, and endeavored to secure the plans
and specifications in order that we might caleulate the cost of
the project.  Unfortunately, we were unable to secure the
plans and specifications until a few days before the date set
for the opening of the bids. * * *  The work involved was
quite intricate and extensive, and under the conditions exist-
ing a clerical error crept into our caleulations which most
vitally affected the sum total of our bid and rendered certain
a serious loss to us if we entered into a contract in accordance
with the mistaken bid so submitted.  The error occurred in
computing the cost of the brick work called for. * * ©
In adding the totals of the various items the entire amount
allowed for brick, ete., amounting to $19.102.75, was omitted.
This error was inereased later on since no allowance was made
for bonds, equipment, overhead costs, ete., on this feature of
the work, so that the total error resulting amounted to approxi-
mately $21.000 and. therefore, our bid was that much short
of the amount which we intended to submit. The error was
not detected by us until after the opening of the bids.

In view of these facts an official opinion s requested as to what
action the Nevada Building Commission should take in the premises
and if

I. They should, under the law and facts, compel the Campbell Con
struetion Company to execute the contraet tendered in accordance with
the bid,

I, What disposition should he made of the deposit of twelve thou
sand dollars, being five per cent of the bid of the Campbell Construe
tion Company and vow in the possession of the Nevada Building
Commission.

OPINION

The fact that a mistake was made by the Campbell Constracetion
Company in computing the total cost of the building and that, by
reason thercof, the bid made was approximately twenty-one thousand
dollars less than the amount actuallly computed and intended to be
offered as the bid. is not disputed.  With this statement controlling as
the facts, the law is not difficalt of application

It is elementary that one of the essentials to a valid contract is that
there must be a meeting of the minds of the contracting parties.  Under
the admitted facts here, the bid submitted was one which the Camphell
Constraction Company never intended to make, and, therefore, the
minds of the parties never met upon a contract based thereon.  To
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hold otherwise would require the adoption of a most drastic rule and
one which would prohibit redress for a bidder for public work, no
matter how great his mistake or blunder.

It would be inequitable to say that the minute a bid ix submitted the
bidder places himself into a trap from which there is no release —no
matter what the cireumstances ave; and if, in preparing the bid, his
clerk makes a mistake and thereby he agrees to perform work worth a
million dollars for five hundred thousand dollars he must be held to
the striet letter of his bid and, if necessary, thereby be forced into
bankruptey.

It should not be the policy of this State in launching an undertaking
of such magnitude and importance to insist upon a technical and nar-
row construction of a contract which would entail endless delay and
litigation and throw a cloud of uncertainty over the high ideals which
prompt an exhibition of this character,

The authorities are not in harmony on this point, hut the weight of
anthority sustains the doetrine stated ~|||»r.|

Moffett, ete. Co. v, Rochester, 178 17, 373 20 8. ('t, 957 44 l
(L. Ed.) 1108, reversing 91 Fed, 28; '_' U. S. App. .’!L’, 33 C. C. A\.
S19, and affirming 82 Fed. 255, Bloomington v. Bromagin, ]37 111,
App. 509, School Com'rs. v. Bender, 36 Ind. App. 164; 72 N, E. 154
darlow v, Jones (NUJ1L), 87T Atl. 649, New York v. Dowd Lumber Co.,
140 App. Div. 358; 125 N. Y. S. 394. Balaban Co. v, New York, 87
Mise. 312: 149 N. Y. 8. 954,

I am of the opinion, therefore, that, under the faets stated, the
Campbell Constroetion Company should be relieved from entering
into a contract with the honorable Commission.

What disposition should be made of the deposit of twelve thousand
dollars, heing five per cent of the bid of the Compbell Construetion
Company and now in the possession of the Nevada Building Commis-
sion !

There exists no general statute regulating the advertising for bids
for publie buildings in any respeet.  Special Aets anthorizing building
constraction have enumerated the law coverning how bids should be
advertised and received, The Aet authorizing the exhibit building is
very mceomplete inorespeet 1o what the Commission should do. It pro
vides:  After sueh site has heen acquired without expense by the
Ntate of Nevada, it shall then be the duty of the Nevada Building
Commission to prepare plans and specifications, advertise for bids, and
let contracts upon the best terms obtainable.”

It will he noted that no deposit is required from bidders, no period
for publication is preseribed, no forfeiture elanse for failing to sign
contract by successtul bidder.  Had provisions of this nature heen
mserted in the Aet, the Nevada Building Commission would have no
diseretion but to retain the twelve zhuux.m«l dollars as liquidated
damages.  (Kimball v, Hewitt, 2 N, Y. 8, 697.

Without statutory anthority, theretfore, and no notice of any kind
or chavacter having heen given to the hidder that amount of deposit
would he forfeited in the event he was the suecessful bidder and
retfused to sign the contraet, | am of the opinion that only so much of

sald deposit as will be vequired to reimburse the Commission for actual

mages sustained can be retained
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Wilson v. Baltimore, 34 Atl. 774; Lindsey v. Rockwall County, 30
S, W, 380,
Respeetfully submitted,
M. A. DisgiN, Attorney-General.
Tne Nevaba Brinoing Comaission, Carson ('ity, Nevada,

SYLLABUS
191, Revenue—Mining Claims, Patented—Assessment May Be More Than $500.
Under the Constitution and laws of Nevada, patented mining elaims
are to be assessed at not less than $300. If facts warrant, such claims

may be assessed at more than $500, there being no maximum fixed by law.

INQUIRY
Carson C'rry, September 4, 1925,
You request an opinion as to the legal right to assess a patented
mining claim for an amount greater than five hundred dollars for
each claim.
OPINION
Article 10, section 1, of the Constitution of Nevada, provides :

The Legislature shall provide by law for a uniform and
equal rate of assessment and taxation, and shall preseribe
such regulations as shall seeure a just valuation for taxation
of all property * * *  except mines and mining elaims,
when not patented, * * * and, when patented, each
patented mine shall be assessed at not less than five hundred
dollars ($500) * *

Section 2, Statutes 1915, chapter 316:

dach patented mine shall be assessed at not less than five

hundred dollars ($300) * *
Neetion 3

The County Assessor shall assess cach patented mine in his

county at not less than five hundred dollars ($500).

Under the Constitution and legislative enactments. patented mining
claims are to be assessed at not less than five hundred dollars. A
minimum valuation is thereby determined, but no maximum is fixed,

If the facts warrant, there exists no legal reason why a valuation
upon patented mining claims should not be fixed in excess of five
hundred dollars,

Respectfully submitted,
M. A. Diskix, Attorney-General.
Nevapa Tax Cosaission, Carson City, Nevada.,

SYLLABUS
192.  Revenue — Soldier's or Sailor's Exemption from Taxation — Can Claim
Exemption in Only One County.

Soldier owning property in two counties, although having total value of
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Joss than 1,000, can only elaim exemption in one county, under Stats, 1025,
page 250,
INQUIRY
(‘arsoN Crry, September 4, 1925,
A soldier owns property in both Ormsby County and Lyon County,
having a total value of less than one thousand dollars. He filed an
affidavit in Ormsby County eclaiming an exemption, and he filed
another affidavit in Liyon County claiming an exemption, The exemp-
tion claimed in Lyon County was refused.
Is he entitled to elaim an exemption in two counties!

OPINION
Statutes 1925, chapter 163, page 250, subdivision 7:

# & # TThe property not to exceed the amount of one
thousand dollars, of any person who has served in the army,
navy, marine corps, or revenue marine service of the United
States in the time of war and who has received an honorable
discharge therefrom; provided, that such exemption shall be
allowed only to claimants who shall make an affidavit annu-
ally before the County Assessor to the effeet that they are
actual bona fide residents of the State of Nevada, that such

exemption is claimed in no other county within this State
P % *

Before an exemption ean be allowed an aifidavit must be filed, con-
taining, among other recitals, a statement “that such exemption is
claimed in no other county of this State.” In the absence of such an
affidavit no exemption is authorized. The exemption mentioned is
only extended to those who qualify by filing a statement, under oath,
and in the lanenage of the statute.

Therefore, when the necessary showing is made to elaim an exemp-
tion in Ormshy County, the applicant would not be in a position to
state facts warranting the exemption in Lyon County.

Respeetfully submitted,
M. AL DisgixN, .'“ful'Nl'Al/-(r'/)lr ral.
NEvapa Tax Comaission, Carson ('ity, Nevada.

SYLLABUS
193. Corporations—Withdrawal from State—Filing Papers By Secretary of
State Ministerial—No Statute Authorizing Withdrawal of Corpora-
tion from Nevada.

(1) Foreign corporation licensed to do business in Nevada offers for
filing with Secretary of State “Notice of Withdrawal of the Texas Com-
pany of Utah from the State of Nevada” Seeretary of State must file
paper regardless of legal effect thereof,

(2 Nevada has no statute authorizing withdrawal of corporation tfrom
this Stute,




REPORT OF THE ATTORNEY-GENERAL

INQUIRY
Carson Crry, September 4, 1925,

There have been presented to your office for filing certain written
documents entitled “Notice of Withdrawal of the Texas Company of
Utah from the State of Nevada.” These papers are duly executed by
the president and secretary of the corporation.

You request an opinion as to your duty in the premises and the
legal effect of such withdrawal upon your future disposition coneern-
ing this corporation.

OPINION

The Texas Company of Utah is a foreign corporation and was
licensed to do business in this State on October 29. 1923,

The Supreme Court, in the case of State v. Brodigan, 44 Nev. 212,
ruled that your duty in connection with filing papers of this character
was ministerial.

You will therefore file the papers presented.

It is not for you at this time to consider the legal effect of the docu-
ments filed, or whether or not a foreign corporation can successfully
withdraw from this State upon the filing of such a declaration, We
have no statute in this State authorizing such procedure.

Respectfully submitted,
M. A. Diski~, Attorney-General.
Hox. W. G. Grearnouvse, Seeretary of State, Carson C'ity, Nevada.

SYLLABUS
Gross Operating Revenues, Gross Income, Gross Proceeds, Gross Receipts,
Synonymous Terms.

(1) Stats. 1925, page 62, requiring Mineral County Power Svstem to set
aside monthly from the “gross operating revenues” such percentage as may
be required as a r placement fund, ete, means the entire amount of ensh
received from the operating sources during the ealendar month,

2) Giross income, gross proceeds, gross receipts, gross operating revenue,
arc synonvmous terms and mean entire amount of cush received from
apie riting sources,

INQUIRY
Carson Crry, September 4, 1925,
Statutes of Nevada, 1925, chapter 48, seetion 6, page 62, reads as
follows:

Provided further, that the board of manaeers shall cause to
be set aside monthly from the gross operating revenues of
such system such pereentage thereof as may he required, but
not less than five per cent (59 ) as a replacement fund, ete.

Will you please define the term *gross operating revenne !
Also, if the term “gross operating revenue™ means for ANy onie
month, the actual amount billed by the Power System for one month
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OPINION

The word “revenne” is synonymous with the word “ineome.”
Bouvier's Law Dietionary, vol. 2,

Gross receipts are defined as the gross amount of cash received,
28 Corpus Juris, 828,

Gross income means all money received. (Hollywood Water Com-
pany v. Carter, 238 Fed. 339.)

Gross income, gross procecds, gross receipts, gross operating revenue,
are synonymous terms.  Paysee’s Legal Definitions, page 655.

It follows, therefore, that the words “gross operating revenue or
income” mean the entire amount of eash received from the operating
sources during the calendar month,

Respeetfully submitted,
M. A. DiskiN, Attorney-General.
Hox. J. H. Wuire, District Attorney, Hawthorne, Nevada.

SYLLABUS
Billboards, Signs, Etc.—Constitutionality of Law Regarding Not Passed
Upon—Constitutional Questions Should Be Passed Upon By Supreme
Court.
While some doubt as to validity of certain provisions of Act to regulate
and Jicense the erection, ete,, of hillboards, signs, ete,, (Stats, 1925,
chiap, 90) it is poliey of Attorney-General's oflice to refrain from declaring
a statute unconstitutional unless sueh legislation is palpably contrary to
the organie law,  Debatable issues of sueh importance sliould be passed
upon by Supreme Court,
INQUIRY
Carsox Crry, September 14, 1925,
Attention is directed to Statutes 1925, chapter 90, being an et
entitled * An Aet to regulate and license the ereetion, placing, painting
or posting of billboards, signs, placards or other forms of outdoor
advertising ; providing penalties for violation of this Aet and other
matters properly connected therewith,”
An official opinion is requested relative to the constitutionality of
this measure.
OPINION
After a careful consideration of the points and authorities submitted,
and from an independent investigation, | am not convineed that this
Act is unconstitutional.  While some doubt exists in my mind as to the
validity of certain provisions of this legislation, 1 do not entertain that
degree of convietion vespecting the illegality of the Aet as a whole as
would warrant me in ruling that the measure is invalid,
It has always heen the poliey of this office to refrain from declaring
a statute unconstitutional unless such legislation is palpably contrary
to the organic law.,  (Opinions of the Attorney-General, 1923-1924, No.
100.)  This procedure has been prompted by a desive to submit debat-
able issnes of this importance to the Supreme Court for its determina-
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tion.  The legal questions involved present issues of great publie
interest and should be finally passed upon by the Supreme Court.
[ respectfully suggest that, at the first opportunity, a test case be
filed and the entire matter submitted to the Court for determination.
Respeetfully submitted,
M. A, DiskiN, Attorney-General,
Hox. Lesrer D, Sessekecen, District Attorney, Reno, Nevada.

SYLLABUS
196. Revenue—Soldier's or Sailor's Exemption from Taxation—Community
Property Exempt Although in Name of Wife.

(1) Under subdivision 7, see, 5, Stats. 1891, as amended by Stats. 1925,
page 249, property of value of $750 held as community property in name
of wife of an ex-service man is entitled to exemption for full amount, and
not only one-half,

(2) Community property in this State being under entire management
and control of husband, he may have exemption of full value of com-
munity property within the limits of the exemption provided by law;: he
is therefore entitled to exemption of $750, the full vaue of community

property, and is pot limited to one-half value thereof,

INQUIRY
Carson Crry, September 15, 1925,
Subdivision 7, seetion 5, Statutes 1891, as amended Statutes 1925,
page 249, contains the following :

The property not 1o exceed the amount of one
thousand dollars, of any person who has served in the army,
navy, marine corps, or revenue marine serviee of the United
States in the time of war and who has received an honorable
discharge therefrom: provided, that sueh exemption shall be
allowed only to elaimants who shall make an affidavit annu-
ally before the County Assessor to the effect that they are
actual bona fide residents of the State of Nevada, that such
exemption is elaimed in no other county within this State, ete.

Where property of the value of seven hundred fifty ($750) dollars
is owned and possessed as community property and stands of record
in the name of the wife of an ex-serviee man, is such property entitled
to an exemption, providing the facts come within the provisions of
this subdivision; or is such property entitled to an exemption of one
haltf of its value, to-wit: three hundred seventy-five ($375) dollars?

OPINTON
Revised Laws of Nevada, 1919, page 2813, seetion 2160, provides :
The husband shall have the entire management and con-
trol of the community property, with the like absolute power
of disposition thereof, except as hereinafter provided, as of
his own separate estate i

While it is true that an exemption of this kind, which is personal in
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its nature, does not extend to the family of the person exempt (Craw-
ford v. Burrell Tp., 53 Pennsylvania State, 219), under the laws of
this State community property is under the entive management and
control of the husband and it is the purpose of this exemption statute
to give to the persons deseribed in section 7 the benefit of sueh
exemption to the extent of one thousand dollars,

[ am of the opinion, therefore, that a soldier in this partienlar case
is entitled to the full exemption in the amount stated, provided the
other condition of the statute are complied with. To hold otherwise
would be in direet violation of this provision of the statute and would
be compelling the individual to pay a tax when the same is not
authorized, but elearly exempted, under this provision of law,

Respecttully submitted,
M. A. DisiN, Atlorney-General.
NEvapa Tax Commission, Carson ('ity, Nevada,

SYLLABUS
Corporations—Nonprofit Cooperative Corporations, Fraternal Associations.
Churches, Farm Bureaus, Etc.,, Not Required to File List of Officers.
Nonprofit cooperative, fraternal corporations, churches, farm bureaus.
Ctes, are exempt from filing lists of officers under Act of 1925, chap, 180,

INQUIRY
Carson Crry, September 28, 1925,

Under section 5, chapter 180, Statutes 1925, it is provided that the
Seeretary of State shall, on or before the 15th day of October of cach
Year, file with the Governor a list of all defaulting corporations.

We are desirous of obtaining your opinion as to whether or not
there is any class of corporations, such as nonprofit cooperative, fra-
ternal. churches, farm bureaus. cte., exempt from this list beeause of
its failure to file a list of officers as required in the above-mentioned
Aet,

OPINION

Statutes 1925, chapter 180, enacts provisions similar to Statutes
1923, page 342, except that under the former Act a list of officers is
required to be filed while under the latter a license tax is imposed.

[ am satisfied that both Aets are revenue measures.

[n Opinion No. 67 (Opinions of Attorney-General, 1923-1924) it
was ruled that Statutes 1923, page 342, did not. apply to corporations
of the character deseribed by you, and I feel that the same rule of
law is applicable to Statutes 1925, chapter 130,

[ conclude, therefore, that nonprofit cooperative corporations, fra-
ternal associations, churches, farm bureaus, ete. are exempt from
filing a list of officers under the provisions of this Aet,

Respectfully submitted,
M. A. DisgiN, Attorney-General.
Hox, W, G Greathovse, Seere tary of State, Carson City, Nevada,




REPORT OF THE ATTORNEY-GENERAL

SYLLABUS
Highway Department—Contract for Payment for Gravel on Placer Claim—
Estopped to Deny Title to Property.

(1) Where Highway Department contracted to pay for wravel from
placer elaim, it is estopped to deny title to property held by pnrties with
whom contract made.

(2) Where Highway Department made contract with placer claim owner
for payment of gravel therefrom, it is immaterial whether gravel cun be
held under such claim for reason that Department is estopped to deny title
of placer owner beeause title is recognized by making contract.

INQUIRY
Carson Crry, September 28, 19205,

This department has used approximately 3,000 yards of material
from a pit located near the city of Elko, the material being taken
from land included in a elaim located as a placer elaim by certain
residents of the eity of Elko. The character of the material might be
classificd as a lime shale and, so far as we can determine, is not of a
mineral character. Under their ownership as a placer claim the
locators are demanding a royalty of 25 cents a yard for the material
removed, The placer locations were made in July, 1921, and. we
understand, heretofore the city of Elko and the county of Elko have
used material from this pit and have paid a royalty to the owners for
such material as was removed. We are in doubt as to the propriety of
paying for this material in view of the character of title to the land
from which it is taken. Therefore we refer to you herewith certified
copy of the placer location, together with a copy of letter of August 2
to Mr. H. (. Sproule, Seeretary of the Elko Cement Works, with the
request that you give us an opinion as to whether or not such a pay
ment should be made by the State for this material. Attached. also.
for your information, is a copy of the opinion of the Attorney-General
dated November 17, 1917, relating to this same subjeet, and under
which we have heretofore refused to make payment for gravel under
mineral lode location.

It appears that the Highway Department, however, entered mto an
agreement with the Elko Cement Works at Elko. Nevada, wherein
and whereby they agreed to pay to the latter the sum of fwenty-five
cents a vard for gravel removed from the pit.

OPINION

3y opinion rendered November 17, 1917, this office ruled that
deposits of gravel are not subject to entry as a placer claim. Sinee
that time. however, the Land Department at Elko, Nevada, has ruled
that, by reason of large outeroppings of oil shale on the eround, it
conld be held under the placer law for the reason that oil shale is
held to be a mineral.

The question as to whether or not title can be initiated to this
cround by location as placer elaim or otherwise, in view of the facts
stated, is immaterial, It is admitted that a contract was entered into
prior to the removal of the gravel between the Highway Department
and the Elko Cement Works and that, by virtue of this agreement and
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understanding, the Highway Department agreed to pay twenty-five
cents per yard for the gravel removed.

[ am of the opinion that the Highway Departmnent. by reason of its
conduet in entering into a contract and agrecing 1o pay for the gravel,
is now estopped to question the title of the Elko Cement Works to
the land in question for any purpose

The law is thus stated in 21 Corpus Juris, page 12358

If, in making a contraet or in a course of dealing. the title
of one party or the other to the property involved in the
transaction is recognized and the dealing proceeds upon that
basis, both parties are ordinarily estopped to deny that title
or to assert anything in derogation of it,

See, also, Sever v, Gregovich, 16 Nev. 325,

I am of the opinion, therefore, that the Highway Department should
pay the Elko Cement Works for the gravel so removed.

Respeetfully submitted,
M. A. Disgix, Attorney-General.
Hox. Gro. W. Boroux, State Highway Engincer. Carson City, Nevada.

SYLLABUS
199. Insurance-—Chrysler Plan Is Violation of Law Unless License Obtained
to do Business In Nevada--Certificates of Insurance Company Is Con-
tract of Insurance — Persons Collecting Premiums Disguised as
“Delivery Charges” on Automobiles Are Insurance Agents Subject to
Nevada Laws.

(1) So-ealled “Chrysler Plan™ of insurane itomobiles, premiums
for which are paid under guise of “dehivery char s contract of insur-
mee and insurance company violates Nevada e e law unless it pro
cures lieense to do husiness in this Stats

20 Automobile dealers or sulesmen sellin ! es in Nevada under
Chrysler Plan™ of insurance andd vetin s under guise of
delivery charges™ are agents of jnsu oo amd violate Nevada
aw unless lieense procured Stats

(3) Certilicate submittod i< contra

INQI
ARSON . October 1, 1925.

I will appreciate your adviee on the quest !othe legality (under
circumstances  herein given of  the  so-call Chrysler plan™ of
automobile sales in whieh s ineluded imsor against fire, theft,
and transportation peril.

The enclosed l'lll'l‘t'\l)lllll"'lli"‘ and specine : of insurance cer-
titicate shows the plan to be hrietly as follo Fhe local dealer of

Chrysler cars includes (hy order of the Chro s Company ) in his
charge to the purchaser a “delivery charg m 10,75 10 $18.50
per car. This charvge s in fact an imsarvanee | mi, and so admitted
- the correspondence of the Chrvsler Cong to the dealer.  The

dealer orderced 1o report the sale e to an incorporated
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insurance ageney in care of the Chrysler Sales Corporation at Detroit,
Michigan. This corporation is evidently the sales department of the
Chrysler car manufacturers. The insurance agency then sends to
the purchaser a certificate of insurance (see specimen copy ) which pur-
ports to show that the Palmetto Fire Insurance Company of Sumter,
S. (., insures the purchaser, for a period of one year from purchase,
against the casualties of fire. theft, and transportation. The certifi-
cate is signed in Detroit by the insurance agency apparently acting
for the Palmetto Insurance Company. The local dealer does not sign
or deliver, but does collect for the certificate. He sells the insurance
with the car and to that extent acts as agent for the insurance company.
He must pay the premium fiest himself, and then collect it from the
purchaser who has no option about the insurance.

The Palmetto Fire Insurance Company is not admitted to do business
in this State. It has no agents in Nevada. Our statutes (see sec. 1266,
Rev. Laws, 1912) provide that: “No company * * * shall be
permitted to transact an insurance business  * #  # without a certi-
ficate authorizing * * * such business.” Further, chapter No.

99, Statutes of 1915, provides: “Any person soliciting insurance
or taking it on behalf of any company without such
(agent’s) license, or writing it for any company not authorized to do
business in this State shall be guilty of a misdemeanor.”

Our statutes in so many places insist upon protection to policy-
holders that it seems the legislative intent to hold strietly to account

Wk * *

any company, firm. or person who participates in the business of
insurance. (See seetion 1282, Rev, Laws 1912.)
Will you kindly advise me on the following points:

(1) Does the certificate of the Palmetto Fire Insurance
Company herewith submitted, it properly filled in and cover-
ing property in this State, and signed by the company or its
agent, constitute a contract of insurance; and

(2) If so. does the delivery of the same to a purchaser in
Nevada become a transaction of insurance within the view of
our laws,

(3) If the Palmetto Fire Insuranee Company: is in violation
of law by transacting insurance business in Nevada without
being authorized, are the persons who colleet premiums thereon
Calthough the price thereof is disguised as *delivery charges™
to be considered as agents subject to our statutes,

OPINTON

An examination of these several documents together with the con
tentions of the Palmetto Fire Insurance Company and their attorneys
and vonr resumé of the facts show the following concerning their
method of operations:

The Chrysler Sales Corporation is a Michigan Company with its
home office at Detroit. The Palmetto Fire Insurance Company is a
corporation organized under the laws of South Carolina.  Alexander
and Alexander ave insurance brokers of Baltimore, Maryland, who
have established an office in Detroit, Michigan, and are general agents
for the Palmetto Fire Insurance Company. None of these corpora
tions are admitted in or licensed to do busimess under the Taws of this
State,
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For the purpose of carrying out a proposed insurance plan, the
Palmetto Iire Insurance Company and the Chrysler Sales Corpora-
tion entered into a contract at Detroit, Michigan. By virtue of the
provisions of this contract, Palmetto Insurance Company agrees to
issue certificates to every purchaser of a Chrysler car throughout the
United States, and the certificate so issued is evidence of the fact that
the owner of a Chrysler ear is to participate in the contract existing
between the Palmetto Insurance Company and the Chreysler Sales
Corporation. In the agreement between the Chrysler Sales Corpora-
tion and the Palmetto Fire Insurance Company it is stipulated that
the Palmetto Company agrees to insure each car sold by the Chrysler
Corporation up to its list price against fire and theft, the insurance
becoming effeetive for a period of one year from date the car was sold
at retail by dealer.,

It was further agreed that on a fixed date of each month the insur-
ance company was to be advised of the nunber of cars sold the last
preceding thirty days. The contract further stipulates that the insur-
ance on each car would be effective the instant there was a sale of a
car at retail.

Under the system inaugurvated, when a car was sold and delivered
to a purchaser within the State of Nevada, there was delivered to him,
with the car, what the Chrysler Sales Corporation terms “a certificate
of insurance™ protecting the purchaser from any damage caused by
fire or theft,

I understand that the reason the Chrysler Sales Corporation and
the Palmetto Insurance Company feel that they are immune to the
laws of this State and no necessity exists for qualifying before carry-
ing on this business is that they ave only concerned with the contract
of insurance entered into as aforesaid between the Chrysler Sales Cor-
poration and the Palmetto Fire Insurance Company in the State of
Michigan, and that all business thereafter performed in conneetion
with this insurance contract in the several States is done and per-
formed by the insurance company in the State of Michigan, and that,
when insurance certificates are issued in this State to purchasers of
cars, they are not transacting an insurance business within this State.

It is very interesting to note the construetion placed upon these
several acts by the Chrysler Sales Corporation.  In the general cireular
containing instrnctions to all Chrysler distributors and dealers and
issued by the Chrysler Motor Corporation, we find the following :

Insurance coverage is for the henefit of the retail purchaser

* % and applies to actual retail sales’ deliveries only.

It does not apply against cars carried in stock by the dis-
tributor or dealer, or cars on order with or without deposits.
Standard equipment fire and theft insurance is in effect imme-
diately the new car delivery is made to the purchaser.

[t is seen, therefore, that, notwithstanding the fact that a contract
of insurance has been entered into between the Chrysler Sales Corpora-
tion and the Palmetto Fire Insurance Company, the subject matter
of this contraet, to wit, insuring automobiles against fire and theft, is
not effective until the automobile leaves the dominion and control
of the Chrysler Sales Corporation, its agents and distributees, and
comes into the possession of the purchaser of the car in retail market.
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No insurable interest of Chrysler Corporation is attempted to be pro-
teeted therehy. To all intents and purposes, therefore, in legal effeet,
the contract entered into in Michigan might be said to be erecutory
in its character. It is an agreement that the Palmetto Insurance Com-
pany at a future date will assume liability and protect the retail pur-
chaser of a ear from theft and fire at and upon the date of purchase.
The thing which breathes life and vigor into this dormant document
is the purchase of the car by an individual at retail, and the minute
this purchase is made there immediately arises a contract between the
Palmetto Insurance Company and the purchaser of the car. This con-
tractural relation is evidenced by what the Chrysler Sales Corporation
terms “a certificate of insurance” which is issued to the purchaser of
a car,

The relationship, therefore, between Palmetto Fire Insurance Com-
pany and the purchaser of a Chrysler car is created and comes into
existence in the State of Nevada and not in the State of Michigan.

In legal contemplation a contract of insurance is made in
‘the State where the last act is done that is necessary to create
the contract and give it legal effect as such. Weiditsehka v.
Supreme Tent, 170 N. W, 300; Lukens v. International Life
Ins. Co., 191 S. W, 418,

If the certificate (insurance) is delivered to applicant in
the State where he resides, the contract is made in that State
and, accordingly. this constitutes doing business therein.
Dixon v. Northwestern National Life Insurance C‘ompany,
179 N. 'W. 885.

Where insurance is procured in one State on property
located therein, by a broker or agent of a foreign insurance
company. this constitutes transacting of insurance business
in the said State. Hooper v. California, 155 U. S. 648,

Where premiums are merely colleeted in one State for an
insurance company domiciled in another State, this also eon-
stitutes doing business in the former State. Connecticut
Mutual Life Insurance Company v. Spratley, 172 U, 8. 602.

The dealers in Chrysler cars in the State of Nevada have no option
but to colleet from each purchaser and each purchaser has no alterna-
tive but to pay the insurance premium upon the certificate delivered
with each car. From the facts stated, it is impossible to disassociate
the sale of a car from negotiations of the insurance. When a sale is
constmmated the dealer in the State of Nevada must report same to
the Palmetto Insurance Company. In case of liability under the policy
to a resident of this State, the dealer represents, to a certain extent at
least, the insurance company. The conelusion must follow, therefore,
that the Palmetto Fire Insurance Company is transacting business
within the State of Nevada.

Seetion 1. Statutes 1831 (Revised Laws 1912, See. 1266), provides:

No company, corporation, or association organized under
the laws of this State or any other State or government, or
firmn, or individual shall be permitted to transact an insuranice
business in this State withont a ccrtificate from the State Con-
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troller authorizing and permitting the transaction of such
business,

An examination of the certificate issued by the Palmetto Fire Insur-
ance Company to the purchaser of a Chrysler car shows that the
certificate recites the conditions of the original policy and might be
said to be complete in itself. In the event a loss acerued to the holder
of one of these certificates it would he interesting to speculate just
what position the Palmetto Fire Insurance Company would take eon-
cerning whether or not the holder of a certificate could institute suit
based on this certificate, or whether such suit must be grounded upon
the original contract entered into at Detroit, Michigan, between the
insurance company and the Chrysler Sales Corporation.

The proposed plan of insurance is offered to prospective buyers of a
Chrysler automobile as an inducement to buy this particular car and,
in many instances, no doubt the insurance premium is cheaper than
could be obtained in other insurance companies.

It must be remembered, however, that the Palmetto Fire Insurance
Company is not qualified to do business in this State. and has not
designated a resident of Nevada as its agent upon whom process is to
be served in case of suit. Therefore, in the event suit is necessary to
colleet upon a certificate, the Nevada holder of such certificate must
Journey back to South Carolina and there institute suit against the
Palmetto Insurance Company. A moment’s reflection on this situation
by the people of Nevada would cause some hesitation in aceepting the
insurance feature proposed.

I conelude, therefore :

(1) That the certificate of the Palmetto Fire Insurance Company, if
properly executed, covering property in this State, constitutes a con-
tract of insurance;

(2) That the delivery of said certificate to a purchaser in Nevada
becomes a transaction of insurance within the purview of our statutes;

(3) That dealers and agents of the Chrysler corporation who nego-
tiate or sell Chrysler cars with this insurance feature involved therein
are to be considered agents of the Palmetto Fire Insurance Company,
and by their acts are cuilty of violating Statutes 1915. chapter 99, of
the laws of Nevada.

Respectfully submitted,
M. AL Diskix, Attorney-General,
Hon. Gro. A, Corg, State Controller, Carson City. Nerada,

SYLLABUS
Mineral County Power System—Right of Public Service Corporation to
Discontinue Service to Individual Consumer Without Order of Pub-
lic Service Commission,
D) Under law providing for operaticn of Mineral County Power Com
mission subject to supervision of Public Serviee Commission, the Power
Commission has right to discontinue serviee fo an individusl consumer for

a vahid reason
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(2) No opinion given as to right of Power Commission to discontinue
serviee to an entive community without order of Public Serviee Commis
sion,

INQUIRY
Carson C'rry, October 2, 1925,

In view of the provisions of seetion 16 (Stats. 1921, p. 8B4) as
amended, Stats, 1925, p. 59, which provides that the maintenance and
operation of the Mineral County Power System shall be under the
supervision and control of the Board of Managers, subject to the super-
vision of the Public Service Commisson of Nevada, please advise
whether, under the provisions of see. 4, Stats. 1921, p. 81, it is not
mandatory that any order of the Board of Managers proposing to dis-
continue service at any point of operation on said system shall be sub-
jeet to review and confirmation by the Publie Serviee Commission of
Nevada before beeoming effeetive?

OPINION

In view of vour letter accompanying this query it is apparent that
the discontinnance of service contemplated was to an individual con-
sumer and not to an entire community, town, or territory to which
publie serviee had been given.

It is undoubtedly the right of a public service corporation to cease
serviee to an individual consumer and make such action effective with-
out an order of the Public Service Commission, that is, provided the
reason for discontinuing service is a valid one.  Nonpayment for past
services is considered such a cause.

See, Latshaw v, Board of Water and Light Commissioners, 117
N. W. 827: Sheward v. Citizens Water Co., 27 Pac. 439: Irvin v.
Rushville Telephone Co., 69 N, K. 258: Shiraz v. Ewing, 29 Pae. 320.

We will not, in this opinion, express what rule would apply in case
discontinuance to a city or town was contemplated, as, from youm
Jetter accompanying this request for an opinion, the above is appar
ently the information yvou desire,

Respeetfully submitted for the Attorney-General,
M. A DisgiN, Attorney-General
By War, J. Foryax, Deputy Atorney-General.
Hox 00 L Wareree, Disteict Attorney, Hawthorne, Neovada,

SYLLABU R

201, Mineral County Power System-—Conditions Under Which Power Service
May Be Furnished or Discontinued

statute under which Minernl County Power System established s man

datory and controls action of Board of Managers whether contriacts

made for furnishing power or otherwis
INQUIRY
Carson Crry, October 2, 1925,

Section 1, chapter 45, Stats, 1925, po 55, amending see. 2 of the Aet
creating the Mineral County Power System (Stats, 1921, p. RO, speci-
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fically provides that all contracts entered into by said Board of
Managers for serviee of power to industrial or commercial power con-
sumers shall speeifically require an advanee deposit of not less than
750 of the estimated cost of power to be used by such consumer dur-
ing the ensuing month, and shall also require that such advance pay-
ment must be made and paid to the County Treasurer on or before the
tenth day of each month, or the serviee of power shall be discontinned,

Section 4, chap. 48, Stats. 1925, p. 59, amending see. 16 of the
Statutes of 1921, p. 80, provides that unpaid charges of said system for
service, ete., shall constitute a lien against the property of such con-
sumer, and shall have precedence over all other claims and demands
save and except taxes, and further provides that such accounts shall be
deemed delinquent forty days following the month in which service
was rendered, and affixes a penalty of 15% for nonpayment, with 3¢
per month interest on both principal and penalty,

(1) Do the provisions of sce. 1 ahove apply only where a contract has
heen specifically entered into?

(2) Are the provisions of see. 1 mandatory on the Board of Managers
to cease the serviee of power if payments are not made as required ?

(3) Will the later provisions (in point of position in the Aet) of
see. 4, providing for the imposition of heavy penalties and exorbitant
interest, be construed as permitting the hoard to exercise its diseretion
in continuing or refusing further power service where the consumer is
billed with such added penalties and interest ?

OPINION
Directing attention to the first question submitted under sub-
division 1: So much of section 2 as is material for the consideration of
this query reads as follows:
Provided, also, that all contracts entered into by said Board
of Managers with consumers for power serviee upon an indus-
trial or commercial basis shall specifically require an advance
deposit to be made each month of not less than seventy-five
per cent (75% ) of the estimated cost of power to be used by
said consumer during the ensuineg month, and shall also
require that such advance payment must be made and paid
to the County Treasurer on or before the tenth day of each
month, or the service shall be discontinued.

Where it is desired to obtain power service upon a commercial or
industrial basis it is imperative for the Board of Managers to enter
into an agreement with the consumer in compliance with the provi-
sions of this statutory enactment.

In any instance where power for commercial or industrial purposes
is sold or delivered. notwithstanding the fact that a contraet may or
may not have been entered into, whether such contract is evidenced in
writing or orally. the provisions of the above statute are applicable
and power sold upon a commercial or industrial basis can be dis-
tributed only in accordance with the provisions of this section. and
these provisions beecome a part of every sale, providing the same is
made to a consumer upon an industrial or commercial hasis.

See, Gill v. Paysee, 226 Pac. 302,

In reference to your second inquiry, I am of the opinion that the
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provisions of section 1 are elearly mandatory on the board to cease the
service of power if payments are not made as required. The section
thronghout uses the mandatory words “shall” and “must.” In regard
to its provisions providing for the demand for the deposit and the
shutting off of serviee, nowhere in the section does it appear that these
requirements are to be matters of diseretion,

1 conclude as follows in reference to your third inguiry :

The latter provision, section 4, could not be construed as permitting
the board to exercise its diseretion in continuing or refusing further
power service, for the reason that this seetion merely provides a means
whereby moneys that are owed to the utility may be recovered. It is
by no means an alternative policy to he pursued in rendering serviees,
but is an additional means of collection,  To construe it otherwise
would allow a diserimination by the Board of Managers in extending
eredit to some parties and not to others, which could hardly have been
the legislative intent.

Respeetfully submitted,
M. A. DiskiN, Attorney-General.
Hox. 0. 1. Wurre, Distriet Attorney, Hawthorne, Nevada.

SYLLARBUS
Public Printing, Definition of —Law Affecting Applies to Books Contain-
ing Ruled Paper, Without Headings, Etc.

(1) The provisions of Statutes 1925, chap. 120, apply to hooks for county
use which do not contain printed headings bur which contain special ruled
paper and have binding and printed labels upon them.

(2) All public printing which consists of impressions made by mechan
cal means is included within statute regulating public printing,

INQUIRY
(‘arson Crry, October 5, 1925.
Do the provisions of Statutes 1925, chapter 120, cover books tfor

county use which do not contain printed headings but which contain
special ruled paper and have binding and printed labels upon them !

OPINION

I am of the opinion that such work comes within the contemplation
and purview of the aforesaid statute.

The word “printing” is defined in Words and Phrases, volume 6.
page 2561, as tollows:

To strike off an impression from type, engrossed plates, or
the like, by means of a press.
Black s Law Dictionary gives the following definition :
The art of making books or papers by impressing legible
characters thereon.
All publie printing requirved by counties, including work of any
kind or character which consists of making impressions or lines by
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mechanical means, is included within this statute and should be dealt
with as in the manner provided by the law.
Respeetfully submitted,
M. A. DisgiN, Attorney-General,
Hox. J. H. Wurre, Distriet Attorney, Hawthorne, Nevada,

SYLLABUS
Fish and Game—Possession of More Than Legal Number Ducks During
Any One Calendar Day Is Violation of Law—Immaterial When
Ducks Killed.

Under Stats. 1923, as amended Stats, 1925, . 253, making it unlawful
for any person to take or have in his possession, during any one calendar
day in open season, a greater number than fifteen ducks, it is unlawful
for person to have in his possession on any such day more than fifteen
ducks, although the excess number may have been killed on some other day.

INQUIRY
Carsox Crry, October 9, 1925,
Nection 13, Statutes 1923, as amended Statutes 1925, p. 258,
provides :
It shall be unlawful for any person to take or have in his
or her possession, during any one calendar day in open season,
a greater number than fifteen ducks * * *,

Where a person has in his possession thirty ducks and it appears
that fifteen ducks were killed on two succeeding days, will such pos-
session constitute a violation of the law?

OPINION

An oral opinion was given a few days ago to the Game Warden of
Washoe County to the effect that, under the facts stated, the law
would not be violated but the burden of proof would be placed upon
the possessor to establish that the ducks were lawfully acquired.

After a more careful examination of this statute and the construe-
tion placed upon laws of similar import by the courts, I conelude that
the oral opinion is erroneous and not a proper construetion of the
statute.

The Legislature, having in mind a desire to prevent the wholesale
slaughter of ducks, placed a limit upon the amount that micht be
killed by one individual as well as the number he might have in his
possession on one calendar day during the open season,

The Supreme Court of Nevada, in the case of Ex Parte Croshy,
38 Nev. 395, construed a similar statute concerning the number of
fish that might be caught and possessed in one ecalendar day, and
held that possession of more than the amount designated in the
statute was unlawful.

The merve faet that the number of ducks was lawfully acquired in
the instant matter would be immaterial, People v, O°Neil, 68 N, W, 227,

I conelude, therefore, that possession of more than fifteen ducks on
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one calendar day during the open season constitutes a violation of
this law.
Respeetfully submitted,
M. A. DisgiN, Attorney-General.
Hox. J. E. Jouxsox, Seerctary, Reno, Nevada.

SYLLABUS
Officers—Sheriff Not Entitled to Mileage for Attending Execution Sale at
Some Other Place Than County Court House.
There is no law providing for payment of mileage to Sheriff for attend-
ing execution sale at some other place than the county courthouse.  Such

sales are generally held at the county courthouse.

INQUIRY
('arsoN Crry, October 20, 1925,
Is a Sheriff attending a sale of personal property on an execution
issued out of the Distriet Court entitled to mileage fee for attending
such sale when the sale is at some other place than the county court-
house ?

OPINION
Section 2009 and section 1997, Revised Laws of 1912, provide for
the fees that may be charged by Sheriffs and for what services fees may

be charged. Section 2019, Revised Laws, 1912, provides:
No other fees shall be charged than those specifically set
forth herein. nor shall fees be charged for any other services
than those mentioned in this Aet.

The first mentioned seetions contain no provision whatever for the
mileage fees due a Sheriff attending an execution sale.  The probable
reason for not ineluding this item in the schedule of fees is that sales
under execution are generally held at the county courthouse and not
necessarily at the place where the personal property is located.

We are of the opinion, therefore, that seetion 2019 controls and no
mileage fee can be charged for attending such sale.

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General,
By War ). Foryax, Deputy Attorney General.
Hox. 16, l‘: \\'IT\'I'I.I(S. District J“HI'/I!]/, ('/’III'I/II./I (C'ounty, l"’lllu/e.
Neovada

SYLLABUS
Revenue—Vendor's License Not Required by One who Retails Wood for
Fuel Purposes Obtained from Ground of Vendor In Nevada—Growing
Timber Is “Product of Soil.”

1) A vendor's license is not rwluir'-nl for one who retails wood for fue
purposes where the wood is obtained in the State of Nevada on the
ground of the vendor,

N Waoold obtained from growing timber comes within the designation

of “products of the soil™ as designated in Stats. 1919, po NG,
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INQUIRY
CArsoN C'rry, October 21, 1925,
Attention is directed to Statutes 1919, p. 183,
An opinion is requested as to whether a vendor’s license may he
|m|unm| for one who retails wood for fuel purpases where the wood is
obtained in the State of Nevada and on the grounds of the vendor,

OPINION
[ am of the opinion that wood obtained from growing timber comes
within the designation of “products of the soil” as designated in the
statute and, therefore, a vendor of wood, under the cireumstances
stated. would not be required to obtain a license for selling wood.
Respeetfully submitted,

M. AL Diskis, Attorney-General.
Hox. FraNk P. Laxean, District Attorney, Yo rington, Nevada.

SYLLABUS
Animals—Brands and Marks, Recording and Rerecording of Same.
(1) Section 13, as amended, Stats, 1925, chap. 18, applies only to brands
and marks of record sixty days prior to January 1, 1026,
Any person recording or receiving a new brand or mark from
November 1 to December 31, 1925, would not come within the rerecording
provisions of sec. 13 as amended (supra), and the brand recorded within

stid period remains of record until January 1, 1931,

INQUIRY
Carsox Crry, October 21; 1925,
Does a party recording a new brand under the provisions of seetions
6-9, t}mp!(l 26, Statutes 1923, between November 1 and December 31,
1925, have to re-record said Inaml i accord with section 13 of the same
.\vl as amended by chapter 18, Statutes 1925, or does a brand so
recorded remain of record without such re-recording until January 1,
1931 2
OPINION
I am of the opinion that section 13 as amended, Statutes 1925,
chapter 15, applies only to brands and marks of record sixty days
prior to January 1, 1926, and any person recording or receiving a new
brand or mark from November 1 to December 31, 1925, would not
come within the re-recording provisions of section 13 as amended, and
the brand recorded within said period remains of record until Jannary
1, 1931,
Respeetfully submitted,
M. A. DiswiN, Attorney-General.

Dr. Epwarp Recorps, Ntate Board of Stocl: Comniissioners, Reno,
,\' /'l”/”,
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SYLLABUS
Revenue—Bees, Tax On—Claim of Exemption from Tax by Bank--Claim
of Exemption from by Ex-Soldier—State Apiary Commission—Bee
Tax Law Is Inspection Measure and Claims for Exemption Not
Allowed.

(1) Where bank took over stands of bees for debt, elim that they are
part of surplus and capital and therefore can only be taxed as sueh is not
allowable, as bee tax thereon is an inspection measure and not properly
a tax.

(2) For same reasons, claim of exemption from bee tax is not allowable
to ex-soldier.

INQUIRY
(‘arson Crry, October 28, 1925,

Twelve hundred stands of bees originally belonging to the Pershing
County Honey Company have been taken over, presumably with other
assets, by the Lovelock Mercantile Banking Company in satisfaction
of indebtedness. The Lovelock Mercantile Banking Company now
claims that these stands of bees are part of their surplus and capital
and, therefore, can only be taxed as such. Upon this basis they claim
exemption from the special tax on bees for the support of the State
Apiary Commission provided for by sections 6 and 7, chapter 225,
Statutes of Nevada, 1921.

You advise, further, that an exemption from this same tax on one

hundred fifty stands of bees is claimed by an ex-soldier upon the
theory that he is entitled to a tax exemption totaling one thousand
dollars on personal property.

An opinion is requested concerning the validity of these several
claims.

OPINION

Statutes 1921, chapter 225, constitutes legislative anthority for the
collection of money denominated as a “tax” by the Legislature, and
to be collected upon each stand of bees.

The title to the Act reads in part. * An Act to regulate, protect. and
encourage apiaries, creating the State Apiary Commission. defining
its duties and powers, providing revenue for the support of same,
providing penalties for the violation thereof, = & &2

By seetion 1 of this Act the State Apiary Commission is created.
Under section 3 it is provided that the office of State Quarantine
Officer shall be considered as the office of the Commission. The Com
mission is given general power and eontrol over all matters pertaining
to the apiary industry. They are authorized to adopt rules and regu
lations controlling and suppressing diseases and to cooperate with
officers of the Department of Agriculture in the enforcement of such
rules and regulations.

The Commission is authorized to appoint deputies and inspectors
and fix the compensation of inspectors. The Commission is further
empowered to fix an annual tax not to exceed twenty-five cents upon
pach stand of bees and send notice of the same to the County (‘ommis-
sioners. The Commission is further authorized to audit all bills,
salaries, and expenses ineurred in the provisions of the Act and to be
paid from the Apiary Inspeetion Fund.
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The Boards of County Commissioners are commanded to levy a tax
recommended by the Commission, which amount is to be determined by
the Commission, and the amount of tax so colleeted is to be forwarded
to the State Treasurer who shall keep the same in a separate fund to
be known as the * Apiary Inspection Fund.”

There is contained in this legislation certain other regulatory and
inspection measures in connection with the bee industry, and the Com-
mission and their inspectors are authorized to enforee the provisions
of the Act.,

In order to determine whether the banking company and the
ex-soldier are entitled to the exemption as elaimed, it is necessary to
first ascertain whether the Act in question is to be considered a tax
measure providing revenue for the State or whether it is to be
termed an inspeetion enactment and passed by the Legislature in the
exercise of its police power. If the conclusion is arrived at that it is
an inspection measure, then the exemptions claimed are not allowed
under the law,

As to whether an Aet of this character is to be denominated a
measure for the collection of taxes or a license or inspection measure,
we must look to the provisions of the Act itself to make this determina-
tion. It is true that the Legislature has called the fees to be collected
a “tax,” but this name, given by the Legislature in the statute, is not
decisive, 1t will be observed from a reading of this statute that the
owner of a stand of bees is required to submit to the Commission the
number of stands owned by him, and, from this information the Com-
mission is authorized to inform the Board of County (ommissioners
of the county of money required to be raised for supporting the Com-
mission and the deputies and inspectors appointed for enforeing the
law.  The vate is then determined, based upon the amount of money
required to pay the salary and expenses of inspeetors, and, in making
this determination, the total number of stands of bees is computed by
the Commission. It will be noted. therefore, that only the amount
necessary to pay the running expenses in the enforcement of inspection
regulations is all that acerues by reason of the collection of the fee as
made. and the money so collected is not placed in the General Fund of
the State but, under the statute, is kept in a separate fund to be known
as the “Apiary Inspection Fund.” 1t was the plain intent of the Legis-
lature to make the business of raising bees pay the expense of its
proper police regulation. It must be admitted that the State may
make any business requiring police regulation pay the expense of regu-
Jating and controlling it. and this may be done by exacting fees, license
fees. or inspection fees from those engaged in the business.

I am of the opinion. therefore, that upon its face this law is a bona
fide police regulation and proper inspection law, and the fees are in
cood faith exacted to reimburse the State for the expense of inspection
and enforeing observation of the law.

In coneluding that this measure is an inspection measure and does
not provide for a tax on property as the word “tax” is generally under-
stood. the conclusion must necessarily follow that neither the Lovelock
Mercantile Banking Company nor the ex-soldier is entitled to an
exemption under its provisions.

The following authorities have been considered and reviewed in
rendering this opinion :




64 REPORT OF THE ATTORNEY-GENERAL

Colley on Taxation (4th ed.), vol. IV, seetion 1676 Oil City v. Oil
City Trust Company, 25 Atl. 124; New Orleans City v. New Orleans,
36 Law Ed. 121: Willis v. Standard Oil Company, 52 N. W, 652
32 Corpus Juris, p. 935; 37 Cye. p. 713: Cineinnati Gas, Light &
(‘oke C'o. v. State, 18 Ohio State, 237; Limitation of Taxing Powers and
Publie Indebtedness (Gray), chap. 20.

Respectfully submitted,
M. A. Diskix, Attorney-General.,
Hon. Epwarp Recorps, State Apiary Commission, U. of N., Reno,
Nevada.
SYLLABUS
Indians and Indian Reservations, Criminal Jurisdiction of State Over—
State Police May Arrest Indians or White Persons on Indian Reser-
vation, Except for Offense Committed by One Indian against Person
or Property of Another Indian.

(1) The eriminal jurisdiction of State extends over both Indians and
white persons, whether within or without an Tndian Reservation, execept
for an offense committed on an Indian Reservation by one Indian against
the person or property of another Indian,

INQUIRY

(‘ar=ox ('1ry, November 12. 1925,

(‘an a State Police officer make an arrest of Indians or white persons
within the limits of an Indian Reservation in the State of Nevada!

OPINION
The eriminal jurisdiction of the State and all eriminal laws or laws
applicable to crime extend over both Indians and white persons,
whether within or without an Indian Reservation, with one exception,
that is, for an offense committed on an Indian Reservation by one
Indian against the person or property of another Indian.
See. 6270, Revised Laws, 1912 State v. Johnny, 29 Nev, 203 : State
v. Buckaroo Jack, 30 Nev. 326; State v. ('roshy, 38 Nev, 389,
Therefore. a member of the State Police would have the rvight to
make an arrest of either an Indian or white person within the limits
of an Indian Reservation in this State, provided that the offense for
which he made the arrest was not one committed on an Indian Reserva-
tion by one Indian against the person or property of another Indian.
Respectfully submitted for the Attorney-General,
M. A, DisgiN, Attorney-General.
By Ww..J. Forman, Deputy Attorney-General.
GARDNER SHEEHAN, Officer, Nevada State Police, Wadsworth, Nevada,

SYLLABU'S
Revenue-—Automobile Licenses—Motor Vehicle Not Operated on Highway
Not Required to Have License—Automobile License Fee Is Not
Property Tax.

(1) Owner of motor vehicle who has same in storage prior to third
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Monday in January and who has not operated it on public highway is not
subject to fine for failure to make application for license on or before
date mentioned.

(2) The license fee imposed on motor vehicles is not a property tax;
ownership of motor vehicle ipso facto does not warrant imposition and
collection of license fee; it is only when such vehicle is used upon the

highway that the license fee must be paid.

INQUIRY

Carsox Crry, November 13, 1925,
With reference to seetion 2, Statutes 1925, chapter 122: Will an
owner of a motor vehicle who has the same in storage prior to the
third Monday in January, and who has not operated it on the publie
highway, be subject to a fine for his failure to make application for a
license to the County Assessor on or before the above date mentioned?

OPINION
The title of this Act reads as follows:

An Act to ]nmulu for the licensing and registration of
motor vehieles in the State of Nevada, defining the duties of
certain officers in connection therewith, ete.

SEC. 2. No motor vehicle shall be operated on any high-
way in ﬂn\ State, unless and until the owner thereof shall
have complied with this Aet in respeet to registering said
motor vehicle, In the case of a motor vehicle owned in this
State on the first day of January of each year and which has
been registered the previous year. a new n-"x\n.mnn shall be
made not later than the third Monday in January of each
year except.as hereinafter provided.

Skc. 3. Every owner of motor vehicles which shall be oper-
ated or driven upon the public highways shall, except as
herein otherwise expressly provided, have filed in the offiee
of the County Assessor of the county in which he resides a veri-
fied dpp]l(-,mnn for registration or reregistration on a blank
to be furnished by the department for that purpose, contain-
ine such information as the department may require for the
efficient administration of this Aet.

Skc. 8. Registration shall be renewed anuually as pro-
vided in section ten (10), to take effeet on the first day of
January of each year. All certificates of registration issued
ander provisions of this Act shall expire on the last day of
the ealendar year for which they were issued.

Section 10 in part provides:

and provided further, that a half-year registration may be
permitted if the applicant file with the Assessor an affidavit
showing that the motor vehicle has not in fact been operated
on the highways of this State prior to the first day of July.
No fee shall be required for the month of December for a
new ear in good faith delivered during that month.

It will be noted from reading the provisions of this law that the
underlying theory forming the hasis for this leeislation is the intent
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manifested to charge a fee for the privilege of using the highway by
motor vehicles, The fee imposed is not a property tax; ownership of
a motor vehicle ipso facto does not warrant the imposition and collee-
tion of the amounts stated. It is only when such vehicle is used upon
the highway that the resulting duty or application to pay the fee
acerues.

It must follow, therefore, from the plain wording of the statute
that the license fee is imposed for the privilege of operating motor
vehieles upon the publie highways,

From the facts stated in your inquiry, the motor vehicle admittedly
is not and has not been used upon the publie highways and, therefore,
is not subjeet to either the license fee or the penalty.

Respeetfully submitted,
M. A. DisgiN, Attorney-General.
Hox. W. G. GreaTnovse, Seeretary of State, Carson City, Nevada,

SYLLABUS
Officers—County Commissioners—Advertising, Rate of Pay for—Publica-
tion of County Bills Is Advertising.

(1) The rate of pay for publication of bills allowed by County Commis-
sioners is governed by see, 2867, Revised Laws, 1012, which is two dollars
per square of ten lines tor first insertion

(2) Publication of county hills allowed by County Commissioners is
“advertising,” and is governed by general statute (see. 2867 Rev. Laws,
1912), which superseded sees, 1541 and 1542 Rev, Laws, 1912, providing
for publication of bills allowed by County Commissioners, with reference

to rate of pay for such advertising,

INQUIRY
Cakr=oNx C'rry, November 16, 1925.
Whether the amount to be paid by the County Commissioners for

the publication of bills allowed by them is one dollar per square of
ten lines or two dollars per square of ten lines,

OPINION

Sections 1541 and 1542, Revised Laws, 1912, provide for publica-
tion of bills allowed by the County Commissioners and that the price
to bhe paid therefor is one dollar per square of ten lines. IHowever,
four years later the Legislature passed an Aet which is set out at section
2867, Revised Laws, 1912, which provides that all advertising ordered
or required by the State of Nevada or by the respective counties of
the State shall be paid for by the State or county ordering or requir-
ing the same at the rate of two dollars per square of ten lines. The
question then is:  Does the later Aet control as to the price to be
paid for the publication of bills allowed by the County Commissioners?
[t does if the words “all advertising™ is broad enough to cover the
publication ordered by seetion 1541,

Advertising is defined at 2 Corpus Juris, p. 295, as “making publie
intimation or announcement of anything.” In the ease of Arthur v.
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Monday in January and who has not operated it on public highway is not
subject to fine for failure to make application for license on or before
date mentioned,

(2) The license fee imposed on motor vehicles is not a property tax;
ownership of motor vehicle ipso facto does not warrant imposition and
collection of license fee; it is only when such vehiele is used upon the

highway that the license fee must he paid

INQUIRY
('arsoN C'rry, November 13, 1925.
With reference to section 2, Statutes 1925, chapter 122: Will an
owner of a motor vehicle who has the same in storage prior to the
third Monday in January, and who has not operated it on the publie
highway, be subject to a fine for his failure to make application for a
license to the County Assessor on or before the above date mentioned?

OPINION
The title of this Act reads as follows:

An Aect to provide for the licensing and registration of
motor vehieles in the State of Nevada, defining the duties of
certain officers in connection therewith, ete.

SEc. 2. No motor vehiele shall be operated on any high-
way in this State, unless and until the owner thereof shall
have complied with this Aet in respeet to registering said
motor vehicle. In the case of a motor vehiele owned in this
State on the first day of January of each year and which has
been registered the previous year, a new registration shall be
made not later than the third Monday in January of each
year except.as hereinafter provided.

Skc. 3. Every owner of motor vehicles which shall be oper-
ated or driven upon the public highways shall, except as
herein otherwise expressly provided, have filed in the office
of the County Assessor of the county in which he resides a veri-
fied application for registration or reregistration on a blank
to be furnished by the department for that purpose, contain-
ine such information as the department may require for the
efficient administration of this Aet.

Skc. 8. Registration shall be renewed annually as pro-
vided in section ten (10), to take effect on the first day of
January of each year. All certificates of registration issued
under provisions of this Aet shall expire on the last day of
the ecalendar year for which they were issued.

Seetion 10 in part provides:

and provided further, that a half-year registration may be
permitted if the applicant file with the Assessor an affidavit
showing that the motor vehicle has not in fact been operated
on the hizhways of this State prior to the first day of July.
No fee shall be required for the month of December for a
new car in good faith delivered during that month.

It will be noted from reading the provisions of this law that the
underlying theory forming the basis for this legislation is the intent

o
o
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City of Petaluma, 151 Pae. 183, the Court held that the publication
of a proposed freeholders’ charter by order of the Board of Trustees
was “advertising,” which term embraces all legal matter to be printed
and published in a newspaper, the term “advertising” meaning “to
inform.”

[t is our opinion, therefore, that the word “advertising” was used
in section 2867, Revised Laws, 1912, by the Legislature in this broad
sense and this later seetion would control and require payment for
the publication of bills in the amount of two dollars per square of ten
lines for the first insertion,

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By W, J. ForMaN, Deputy Attorney-General.
Hox. M. H. Browx, Deputy District Attorney, Humboldt County,
Winnemueea, Nevada.

SYLLABUS
Motor Vehicle License Plates—Postage for Mailing Same to Applicants
To Be Paid Out of “Motor Vehicle Expense Fund."

Under sec. 5. Stats. 1925, chap. 122, amounts expended by County Asses-
sors in mailing or expressing numbered plates to applicants for motor
vehicle licenses should be paid from the Motor Vehicle License Expense
Fund when the same have been approved by the Board of Examiners.

INQUIRY
Carson Crry, November 16, 1925,

Reference is made to section 26, Statutes 1925, page 175, and the
second subdivision therein contained. The Secretary of State is com-
pelled to furnish to the County Assessors for the administration of the
Act all necessary forms, plates. containers, ete. He is permitted to
receive fifty cents for each license issued to defray the necessary
expense of delivering all material in the hands of the Assessor. After
making such delivery to the Assessor, will he then be compelled to fur-
nish postage to the Assessor for his use in delivering the plates?

OPINION

Under section 5, Statutes 1925, chapter 122, it is provided :

Upon receipt of the application and license fee for a motor vehicle.
as provided in this Aet, the County Assessor shall, if satisfied with
the statements contained in the application. file such application in
his office and register such motor vehicle with the name. post-office
address and business address of the owner, name and address of the
legal owner, together with the facts stated in such application. and
shall forthwith assign to such motor vehicle a distinetive number. and.
without cxpense to the applicant, shall issue and deliver, or forward by
mail or crpress Lo the owner, a certificate of registration and container
for same in such form as the department may preseribe, ete,
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It is made the mandatory duty of the County Assessor, under this
Act, to comply with these provisions of law. The money expended by
the Assessor in mailing or expressing numbered plates, ete., is as much
a part of the administrative expense as the purchasing of numbered
plates and other supplies.

Section 26, subdivision 2, provides:

In the event that provision is not made otherwise for the pay-
ment of the expenses of administering this Aet, the depart-
ment shall deduet the sum of fifty cents ($0.50) from the
payment of each motor vehicle license issued under this Aet
and shall place the same in a fund to be known as “The Motor
Vehicle Expense Fund,” to be drawn upon for all expendi-
tures made in administering this Act, after elaims have been
approved by the Board of Examiners, and the State Con-
troller shall issue warrants for all such expenses incurred.
Any and all moneys remaining in said fund at the end of each
vear shall be transferred to the State Highway Fund.

Prior to the enactment of this statute, the Legislature in 1921, page
375, authorized a deduetion of fifty cents for each motor vehicle
license issued; said amount to be placed in the Motor Vehicle License
Expense Fund. Payments for necessary postage arve included in the
deductions allowed. This same provision was effective in the year 1923
In fixing the several appropriation items for the Secretary of State’s
office in the yvear 1923, the Legislature allowed the sum of fourteen
thousand ($14.000) dollars for license plates and other expenses in the
administration of this law. Two distinet funds therefore, were avail-
able for the payment of these expenses.

To avoid duplication of funds the Legislature, in the Statutes of
1925, provided that the creation of the Motor Vehicle Expense Fund
was based upon the contingeney that this fund was to be created only
“in the event provision is not made otherwise for the payment of the
expenses of administering this Act.” No provision is made otherwise
for the payment of these expenses and. therefore, the deduction of fifty
cents for each license plate issned is the only fund available.

The Motor Vehicle Expense Fund has been established and the same
is designated in the law as a fund “to be drawn upon for all expendi-
tures made in administering the Aet.”

We have already concluded that the amounts expended by the
County Assessors in performing the duties designated are an admin-
istrative expenditure within these provisions.,

I conclude, therefore, that the amounts expended by the County
Assessors in mailing or expressing numbered plates come within the
designation of an expenditure made in administering the Act and
should be paid from the Motor Vehicle License Expense Fund when
the same have heen approved by the Board of Examiners.

Respectfully submitted,
M. A, Diskix, Attorney-General.
Hox, W, G, Grearnovse, Seeretfary of State, Carson City, Nevada,
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SYLLABUS
212. Drug Addicts—Property of, Must Be Returned When Discharged from
Institutions or When They Escape—Purpose of Taking Property from,
On Incarceration.

(1) Property taken from drug addicts committed to Nevada State Hos-
pital for Mental Diseases must be returned to them after they have
eseaped from the hospital, it person having nstody of property is satisfied
order for return is genuine.

(2) Drug addicts committed to Nevada State Hospital for Mental
Diseases occupy practically same positios with respect to their property
taken from them on incarceration as prisoners committed to penal institu-
tions. Property taken from them remsains their property at all times.
When discharged from institutions, or even if they have escaped, there
¢an be no good reason for depriving them of their property, as the reason
tor taking it (as they might use it ir iing them to escape) has ceased
whenever they leave the institution.

INQUIRY
Carsox Crry, November 23, 1925.
Whethier property and money taken from drug addicts ecommitted

to the Nevada State Hospital for Mental Diseases must be returned on
their order where the addicts have escap=d from the Hospital.
OPINION

The drug addiets committed to the Nevada State Hospital for Mental
Discases oceupy practically the same position as prisoners committed
to penal institutions, However, it is a recognized rule that the only
around for taking money or other property not used in the commission
of an offense from the prisoners is that 1o allow them to keep it during
their confinement might aid them in securing an escape from the insti-
tution. In the case of drug addicis there is probably another good
reason, in that money might enable them by some means, to procure
drues and thus defeat the purpose for which they were committed to
the institution. However, property when taken from them remains
their property at all times. When discharged from institutions, or
even if they have escaped. there ca i zood reason for depriving
them of their property, as the reason for taking it has ceased whenever
they leave the institution.

See, 17, S, v. Parker, 166 Feod, 137: Thatcher v. Weeks, 11 Atlantie,
a99.

The person having the property in charge may demand proof of the
authenticity of any order for delivery of +he property to one other than
the owner. [If the person having o of the property is satisfied
that the order is gennine, it is our opitnicn that the property should be
delivered on demand.

Respectfully submitted for the Attorney-General,
M. A, DisxN, Attorney-General.,
By Wt J. Forsax, Deputy Attorney-General.
Seer. RoH. Ricuarosox, Nevada Hospotal for Mental Diseases, Reno,
Neorvada.
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SYLLABUS

Officers—County Commissioners—Quarterly Reports—=8tatute Providing
for Not Repealed—Publication of Data by County Auditor Under

1919 Law Not Sufficient.
(1) Seetion 1515, Rev. Laws, 1912, providing for publieation by Bouards
of County Commissioners of quarterly statements has not heen vepealed,
(2) Publication of data called for under provisions of Stats, 1019, p, 331,
sec, 3, to be furnished by County Auditors, will not be sufficient compliance

with see, 1515, Rev. Laws, 1912,

INQUIRY
CarsoN Crry, November 24, 1925,
First: Has section 1515, vol. 1, Revised Laws, 1912, been repealed ?
Second : If not, is it mandatory that the Board of Commissioners
cause to be published the quarterly report therein provided for? and
Third: Will the data called for under the provisions of Ntatutes
1919, p. 331, section 3, to be furnished by the County Auditor. be con-
strued as containing the information required to be published under
section 15157
OPINION
Section 1515, among other things, provides:
The Boards of County Commissioners shall quarterly pub-
lish a statement of the receipts and expenditures of the three
months next preceding, and the accounts allowed.

I am of the opinion that this section has not been repealed.

The publication of the data required under the provisions of Stat-
utes 1919, supra. will not be a sufficient compliance with this section,
because it is contemplated nnder this section that all accounts allowed
by the Board of County Commissioners for the preceding quarter shall
be published and. in addition thereto, a statement of all receipts and
expenditures,

Respeetfully submitted,
M. A. DisgiN, Attorney-General.

Hox. J. H. Wurre, District Attorney of Mineral County, Hawthorne,
Nevada,

SYLLABUS
Revenue—Motor Vehicle License Fund, Distribution of—Storey County
Entitled to Fees Collected.

(1) Under Stat, 1925, p, 344, fees colleeted from owners of automohiles
residing in the county not included in the state highway system, as defined
by law, shall be paid to the Treasurer of such county.

(2) As Storey County did not become a part of the highway syvstem
until July 1, 1925, all fees tfrom owners of automobiles residing therein
colleeted prior to July 1, 1925, should be paid over to County Treasurer of
Storey County,

INQUIRY
CarsoN C'rry, November 25, 1925,
Prior to July 1, 1925, the effective date of Statutes 1925, p. 344,
Storey County, of the State of Nevada, and the public roads existing
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therein were not enumerated in the legislative designation of state
highway svstems.

What disposition, therefore, is to be made of the moneys vollected as
motor vehicle license fees in Storey County from January 1, 1925, to
July 1, 19251

OPINION

To provide for an equitable distribution of the motor vehiele lieense
fund the Legislature has authorized its distribution: (a) To meet
requirements of the Nevada Highway Bond Redemption Fund; (b)
That fees colleeted in counties not ineluded in the state highway system
be paid to the Treasurer of such county. By reason of the first method
countics within the highway system receive their proportionate amount
of the fees collected : counties without the system were directly com-
pensated by payment of the amounts collected to the County Treasurer.

Prior to July 1, 1925, Storey County was the only county not
included in the highway system. The Act making it a part of such
system was introduced in the Legislature March 21, 1925, and became
effective July 1, 1925 (Stats. 1925, p. 1)

The Aet authorizing the manner of distributing the funds to the
several counties, under the Motor Vehiele License law, was introduced
March, 1925, and became effective July 1, 1925.

At the effective date of these two Nets it is insisted that Storey
County, being a part of the highway system, is entitled to no direct
payment to its County Treasurer of the funds eolleeted between Janu-
ary 1 and July 1, 1925,

To sustain this conelusion, it is necessary to hold that the statements
contained in the proviso of the first subdivision of section 26 is entitled
to no consideration. It is elementary of course, that a statute must be
construed so that every word therein contained will be given foree and
effect.  There is a provision in section 26 which directs that all moneys
colleeted as motor vehicle license fees in 1925, prior to the time this
Act shall take effect, shall be deposited in the Motor Vehicle License
Fund. It is admitted that the several sums of money collected as
license fees from owners of automobiles residing in Storey County.,
prior to July 1, 1925, were colleeted in the county which was not
melnded in the state hichway system, as defined by law.

It seems to me, therefore, that the fact that Statutes 1925, p. 175,
providing for the distribution of moneys collected under the Motor
Vehiele License Law, and the further fact that the enactment of the
law which made Storey County a part of the state highway system
became effective July 1, 1925, in no way denies the right of Storey
County to be reimbursed for the fees colleeted in this county prior to
July 1..1925. The wording of the statute is free from ambiguity, and
provides:

That fees collected from owners of automobiles residing in
the county not included in the state hichway system, as
defined by law, shall be paid to the Treasurer of such county.

In as much as it is admitted that Storey County did not become a
part of the highway system until July 1, 1925, it is plain that the fees
collected in this county prior to July 1, 1925, can be denominated
“fees colleeted from owners of automobiles residing in a county not
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included in the state highway system,” and, for this reason, Storey
County is entitled to the fees so colleeted up to July 1, 1925,
Respeetfully submitted,
M. A, DiskiN, Attorney-General,
W, Harriaron, State Highway Department, Carson City, Nevada,

SYLLABUS
215, Employer—Employee—Aliens Cannot Be Employed, With or Without
Compensation, in University or Schools of Nevada.
(1) Under see, 2, Statutes 1915, p. 427, it is unlawful to either engage
or hire a person as teacher who is not a citizen of the United States,
(2) The Legislature, by using the word “engage” in the statute, made
it unlawful to have a person not a citizen teach in the schools of this
State, with or without compensation.

INQUIRY
(‘arsox Crry, November, 25, 1925.

A native born ecitizen of the United States lost her ecitizenship
through marriage to an alien. She has applied under the Cable Act
to have her citizenship restored, but her case has not yet been acted
upon by the proper Federal jurisdiction. Does the Aect of March 26,
1915, page 427, Statutes of 1919 (see Nevada School Laws of 1923,
pages 134 and 135), make it unlawful to employ such a person, even
though she be paid no salary until after she has secured the restora-
tion of her citizenship by compliance with the recent Act of Congress
making possible such restoration?

OPINION
Seetion 2, Statutes 1915, p. 427, provides:

It shall be unlawful for the Superintendent of Publie
Instruction, Recents of the State University, or School Trus-
tees to engage or hire any president. superintendent, teacher.
instructor or instruetress, or professor in any of the educa-
tional departments of this State who is not a citizen of the
United States.

This seetion of the law prohibits you from either engaging or hiring
a person as a teacher who is not a citizen of the United States. T am
of the opinion that, by using the word “engage,” the Legislature
thereby made it unlawful for you to have a person not a eitizen teach
in the schools of this State, with or without compensation.

Respeetfully submitted,
M. A. DiskiN, Attorney-General.

Hox. W. J. HuxtiNa, Superintendent of Public Instruction, Carson
('ity, Nevada.
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SYLLABUS
216, Schools—High School Certificates Not Renewable—First Grade BElemen-
tary School Certificates May Be Renewed,
The State Board of Education has authority under the law to renew
first grade elementary school certificates, but have no such power in ref

erence to high sehool certificates.

INQUIRY
CARrsON Crry, November 25, 1925,

(a) Under seetion 29 of the School Laws of 1923, is there any provi-
sion or implieation in the section that the high school certificates and
first grade elementary certificates therein authorized may be renewed ?

(h) Does the following provision in section 25 imply authority on
the part of the State Board of Eduncation to renew the certificates pro-
vided for in section 29 “Such certificate may be renewed by the
State Board of Education according to such rules and regulations as
the board may prescribe.”

(¢) Does the anthority herein contained in section 25 to preseribe
rules and regulations for the renewal of certificates also carry to apply
by implication to the renewal of high school and first grade elementary
certificates provided for in seetion 297

OPINION

Section 23, Statutes 1923, p. 36, defines the respective certificates
which may be issued to teachers.

Section 29 contains no provision authorizing, either direetly or by
implication, the renewal of high school certificates or first grade ele-
mentary certificates. P

Section 25, being seetion 3263, Revised Laws. as amended Statutes
1921, p. 302, authorizes only a renewal of first grade elementary certifi-
cates. which would include the first grade certificate mentioned in
section 29,

Authority granted the board to preseribe rules and regulations for
the renewal of certificates applies only to elementary grade certificates.
The statute reads:

Such certificate (fivst grade elementary certificate) may be
renewed by the State Board of Education aceording to such
rules and regulations as the board may prescribe.

The words “such certificate™ refer to the elementary grade certifi-
cates,

Under seetion 3262, prior to amendment, Statutes 1923, p. 326, the
hoard was empowered to renew high school certificates.  When the
Act was amended, however, the portion of the statute which authorized
such renewals was omitted in the new Aet,

I conclude, therefore, that the board has authority under the law to
renew first grade elementary school certificates, but they have no such
power in reference to high school certificates.

Respecetfully submitted,
M. A. DiskiN, Attorney-General.
Hox. W . HuxwiNG, Superintendent of Public Instruetion, Carson
City, Nevada.,
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SYLLABUS
Revenue—State Tax Commission—State Board of Equalization—County
Boards of Equalization—Respective Powers of as to Assessments.
(1) Respective powers of State Tax Commission, State Board of Fquali-
zation and County Boards of Equalization defined.
(2) County Board of Equalization has no jurisdiction to cither assess
or equalize property valuation of public utilities unless such public utility

operates entirely within the boundaries of a county.

INQUIRY
(arsoxn Crry, December 3, 1925.
Whether the valuation for assessment purposes placed upon the
property of a public utility by the Tax Commission at their January
session and reported by them to the County Assessors for their assess-
ment rolls is final for that year; or may the County Board of Equali-
sation inerease the valuation so fixed by the Tax Commission, and the
incereased valuation become the proper one upon which to base taxation
if it is not changed by the State Board of Equalization or the Tax
Commission? If the increase was upon a particular portion of the
property instead of the whole, would the inerease be illegal for that
reason ?
OPINION
The second paragraph under section 3, Statutes 1917, p. 328, confers
upon the Tax Commission :

Original power of appraisement or assessment of all prop-

erty mentioned in section 5 of the Aect.
Section 5. among other things, provides:

The Commission % # ghall establish the valuation on
any property of an interstate or intercounty nature, and
which shall in any event include: The property of all inter-
state or intercounty railroads. sleeping car, private car line,

# % % telegraph, water, telephone, and electric-light and

power companies, together with the franchises, and the prop-
erty and franchises of all express companies operating on any
common carrier in this State.

Further provisions is made in this section to the effect that such
property shall be assessed as a collective unit and, if operating in
more than one county, the Commission shall determine the total aggre
cate mileage operated within this State and so apportion the same upon
a mile-unit valuation basis.

It is further provided that in case of omission by said Commission
to establish such valuation, it shall be the duty of the Assessors of any
counties wherein such property is situated to assess the same.

Section 6 makes it the duty of the State Board of Equalization to
equalize and review the tax roll and to raise or lower the valuation on
any class or picee of property ercept those classes of property cuwiner-
ated in scetion 5, supra.

It will be noted, therefore, from the plain provisions of these several
seetions, that the County Board of Equalization has no jurisdiction to
either assess or equalize property valuation of publie utilities nnless
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such publice utility operates entively within the boundaries of a county.
Such power, by law, is conferred upon the Tax Commission,
Respectfully submitted,
M. A. DiskiN, Attorney-General,
J. A, Hovvauax, Deputy Distriet Attorney, Goldfield, Nevada,

SYLLABUS
218. Railroad Flagman, Must Have Had One Year's Actual Experience,

(1) Under provisions of sec, 4, chap. 74, Statutes of 1919, a ratlroad
flagman is required to have had one year's actual experience, In enacting
this provision it was the intent of the Legislature to give the word “actual”
its ordinary meaning.

(2) A student brakeman actually employed as such for five months only,
although given one year's seniority by railroad, is not entitled to aet as a
tlagman under see, 4 of the Act above mentioned,

INQUIRY
CarsoN Crry, December 21, 1925.

This office requests your official opinion on the following set of
facts: The legislation involved is seetion 4 of chapter 74, Statutes
of 1919. Neetions 1, 2, and 3 provide for the number of trainmen to
be employed in freight and passenger serviee in the State of Nevada.
Neetion 4 reads as follows :

Sec. 4. The flacman mentioned in seetions 1, 2, and 3 of
this Act shall have had at least one year’s actual crperience
in train serviee,

The facts under which we desire your opinion are as follows: A
is employed as a student brakeman in July, 1925, during the busy
months in railroad service and is actually working July, Aungust,
September, October, November, and is then ent off from employment
on acconnt of reduction of forees, IHe works in a groeery storve from
December until the following July.  He is then reemployed and is
placed in serviee as a flagman.

Under the rules of the operating company on his reemployment he
would have one vear’s seniority, but his actual experience as that of
brakeman is that as stated, namely, five months,

Is this man with only five months’ actual experience, although he
would have one vear’s seniority, entitled to act as a flagman under
seetion four as noted of the statute referved to!

OPINION

The statute requires one year's actual experience.  In enacting this
provision it was the intent of the Legislature to give the word “actual ™
its ordinary meaning, and I am of the opinion that one year's actual
experience is necessary before the provisions of this seetion are
complied with,

Respeetfully submitted,
M. AL Diskis, Altorney-General,
“H\, l"l(\‘.l. \\. I\l.l.’\\|. IHI/IHI' (C'omnuissioner, Carson "//l/_ ,\.ll'dllltl.
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SYLLABUS
Water Commissioners, Payment of—BEmergency Loans May Be Made for
by County Commissioners Where Fund Deficient.

Where in some counties the water fund designated by the Legislature
for payment of expenses of water commissioners has no money to pay
expenses incurred, an emergeney loan should be applied for by the ¢ ounty
Commissioners in an amount suflicient to cover the expenses ineurred.
When such loan is authorized a transfer of money m.u‘\‘ be made from the
general fund of the county in amount suflicient to cover such loan. (See, 5,

Stats, 1917, as amended 1925, page 338,

INQUIRY
CArRsON C'11y, January 5, 1926,

Under the provisions of seetion 52, chapter 106, Statutes of 1921,
among other things it is incumbent upon the State Engineer to pre-
pare a budget of the amount of money estimated to be necessary to
pay the expenses of the water commissioners appointed by the Gov-
ernor to apportion water in ac.ordance with the ovder of determina-
tion of the State Engineer. This budeet must be submitted to the
County Commissioners before the first Monday of April of each year.
It purports to raise money for expenses incurred during the then
current year. Such a budget as required under the Aect was sub-
mitted to the County Commissioners of the various counties through
which the Humboldt River flows,

Water commissioners were employed to distribute the water along
that river during the past season, and the bills for their services have
been submitted to the various Boards of County Commissioners. There
being no money in the water commissioner funds the County Commis-
sioners of all but two counties, that is, Elko and Lander, have not seen
fit to take the money from their general fund to pay the bills as sub-
mitted by the Engineer's Office.  Again. due to the shortage of water
in the early part of the season, it was necessary to ineur more expense
than the budget was prepared and submitted for.  Various bills sub
mitted by merchants along the stream system, from whom supplies
were purchased, remain unpaid as of this date,

This makes an extremely bad condition when people have to wait
for money due them for services rendered and supplies furnished.

I would, therefore, like to have an opinion from you as to a lecal
means whereby the District Attorneys may advise their respective
Boards of County Commissioners of a method to raise the money to
meet this emergeney situation,

OPINION

Realizing the vital importance of economically distributing water
and desiring to place the burden of the cost therefor upon those deriv-
ing the benefit therefrom, the Legislature, by Statutes 1921, chapter
106, has directed the State Engineer to submit to the several Boards
of County Commissioners of the State of Nevada budget enumera
ting the amounts required by him for distributing the water in the
several counties,  The County Commissioners are then required to
levy a tax and collect from the water users an amount sufficient to
cover budget requirements,

It appears from your letter that in some counties the water fund
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designated by the Legislature has no money to pay expenses incurred
in following the legislative mandate.

I suggest, under the circumstances, that the provisions of Statutes
1925, p. 338, be followed by the several counties and that an emergeney
loan be applied for in an amount sufficient to cover the expenses
incurred. When such loan is authorvized a transfer of money may be
made from the general fund of the county in an amount sufficient to
cover such loan. This procedure is in accordance with seetion 5,
Statutes 1917, as amended 1925, page 335, which provides:

In case of great necessity or emergency, the Board of
County Commissioners, by unanimous vote, by resolution
reciting the character and nature of necessity or emergeney,
may authorize a temporary loan for the purpose of meeting
such necessity or emergency; * % * ppovided further,
that when in the judgment of the County Commissioners the
fiscal affairs of the county can be carried on without impair-
ment, and there is sufficient money in the general fund of the
county, the Board of Clounty C‘ommissioners are authorized,
after the emergeney loan is authorized as provided above, to
transfer from the general fund of the county money sufficient
to handle said emergency.

Respectfully submitted,
M. A. DisgiIN, Attorney-General.
Hox. Roserr A, AuneN, State Engineer, Carson City, Nevada.

SYLLABUS
220. Nevada Industrial Commission — Occupational Diseases Investigation —
Law Is Mandatory and Must Be Complied With Regardless of
Whether an Appropriation Made or Not.

By Statutes 1925, chap. 65, the Legislature made it the duty of the
Nevada Industrial Commission to make an investigation and gather data
coneeining the cause, nature and extent of occupational diseases in State
of Nevada, This Act must be liberally construed and the Commission is
authorized to make such investigations as will secure the data, including
a physical examination if necessary. The fact that no appropriation was
made will not excuse nonperformance,

INQUIRY
Carsox Crry, January 8, 1926,
Reference is made to Statutes 1925, chapter 65, The Commission
requests an opinion :
(a) As to whether a clinical physical examination may be made
under the provisions of this Act; and
(b) What disposition should be adopted by the Commission in refer-
ence to expenses incurred by reason of the additional work imposed
upon the Commission thereby,
OPINION
Statutes 1925, chapter 65, provides :
The Nevada industrial commission is authorized and
directed, as hereinafter provided, to make an investigation
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and gather data and information as to the eause, nature and
extent of occupational diseases in the State of Nevada.

It shall be the duty of the Nevada Industrial Commission
to gather information and data from all physicians, surgeons
and hospitals, from the State Board of Health, and from
county health officers, as to the existence, prevalence, causes,
nature and extent of occupational discases in the State of
Nevada. Said Commission is authorized to prepare and send
out such questionnaires as it may deem necessary in gathering
such data and information, and when such data and informa-
tion 1s gathered it shall be submitted to the chief medical
examiner of the Commission who shall, on or before October
1, 1926, prepare therefrom, and from such other information
as he may have, a report as to the existence, prevalence, causes,
nature and extent of oceupational diseases in Nevada, and
submit his said report to the Nevada Industrial Commission.

Upon receipt of such report from such chief medical exam-
iner, it shall be the duty of the Nevada Industrial Commission
to review the same, and all data and information which it shall
have obtained, and to report its findings to the Thirty-third
Nession of the Nevada Legislature,

The Legislature, by this enactment, has made it the duty of the
Nevada Industrial Commission to make an investigation and gather
data concerning the cause, nature and extent of occupational diseases

in the State of Nevada. The Act does not limit this investigation to
those individuals employed by an employer who has complied with
the Nevada Industrial Commission Act, but requires a general investi-
gation without restriction of oceupational diseases. This Act must
be liberally construed, and the Commission is authorized to make such
investigations as will secure the data required, including a physical
examination if, in the diseretion of the Commission, such examination
18 HNECeSSAry.

The Commission must proceed with this investigation. The legis-
lative Act requires sueh action.  The fact that no appropriation was
made will not excuse nonperformance in this instance. Having com-
manded the work to be carried on by the Commission, the next Legis-
lature will, no doubt, entertain and pass a relief bill covering the
amount expended hy the Commission in makine the survey.

Respeetfully submitted,
; M. AL DisgiN, Attorney-General.
Tre Nevapa INpesrrian Cosaission, Carson City, Nevada.

SYLLABUR
221. Schools—School Teachers Not Entitled to Salary When Absent on Account
of Illness.

It is not legal for School Board to

pay teacher any salary covering days
missed on aceount of personal illness of teacher, (See, 104, Stats, 1911, p.

ING, as amended Stats, 1917, . 398,
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INQUIRY
('arsoN Crry, January 8, 1926,

Will you kindly give me your ruling as to the effect of seetion 104
of the School Code on the payment of salary to a teacher absent from
school on account of personal illness?

Is it legal for the School Board to pay such teacher full salary
covering the days missed on aceount of such personal sickness, and
also to pay any substitute employed to fulfill the teaching responsi-
bility of such teacher while thus absent on account of p» sonal
sickness ?

1f it is legal thus to pay both the teacher absent on account of per-
sonal sickness and the substitute who takes her place, for how long
a period of such sickness could the School Board pay both the regular
teacher who was sick and the substitute who took her place?

OPINION
Section 104, Statutes 1911, page 183, as amended Statutes 1917,
page 398, provides:

A school month shall consist of four weeks of five days
each, and teachers shall be paid only for the time in which
they are actually engaged in tm('hm;:, provided, that when
an intermission of less than six days is ordered by the Trus-
tees no deduetion of salary shall be made therefor; and pro-
vided further, that when on aceount of sickness or epidemice
a longer intermission is ordered by the Board of School
Trustees or by a duly constituted Board of Health, and such
intermission or closing does not exceed thirty days at any
one time, there shall be no deduction or discontinuance of
salary or salaries therefor. The term “teacher,” as used in
this Aect, shall be understood to mean teachers, principals and
superintendents of the elementary and secondary schools of
this State.

Prior to the amendment of 1917 no statutory authority existed for
payment of salary during the |Nll(u| when sehools were elosed o
account of the |)l(‘\“lli'll(‘l‘ of an epidemic. Seetion 104, as now enacted,
authorizes payment of salary or compensation for the time teachers are
actually engaged in 1muhnw or when not actually engaged in teaching
]nn\ulv(l such failure to teach is by reason of an order of the Sehool
Trustees based upon a general i)lti’ilnl\ﬂlm of school work.

The absence of a teacher by reason of sickness could not, under the
most liberal construction of this statute, warrant compensation under
cither of the provisos stated in section 104, The language of this
seetion is free from ambiguity. [t provides that a school month shall
consist of four weeks of five days each, and teachers shall be paid only
for the time in which they are actnally engaged in teaching.

[ must conclude, therefore, that where a teacher is unable to teach
by reason of sickness and is thus absent from school, under the law
no anthority exists for the payment of salary during said period.

It is not for executive officers to question legislative poliey. |
desire, however, to recommend for vour earnest consideration the
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matter of amending this secetion at the next legislative session so that
a more generous consideration of the teacher be manifested,
Respeetfully submitted,
M. A. DiskiN, Attorney-General.,
Hox. W. J. HuxrtiNg, Superintendent of Public Instruction, Carson
('ity, Nevada.

SYLLABUS
Law Library Fund—Probate Proceedings and Appointment of Guardians
Included Under Word “Proceeding.”

Under Statutes 1913, p. 377, providing for a “Law Library Fund” to be
<ot aside from the costs received on the commencement in, or removal to,
the Distriet Courts of any e¢ivil action, proceeding or appeal, probate pro-
ceedings and proceedings in the appointment of guardians come within the
purview of this section of the law,

INQUIRY
Carsonx Crry, January 27, 1926.
Reference is made to Statutes of Nevada, 1913, page 377. Under
the wording of this statute ave there ineluded therein probate proceed-
ings and proceedings in the appointment of guardians?

OPINION
Statutes 1913, page 377, provides:

Section 1. On the commencement in, or removal to, the
Distriet Court of any county of this State of any eivil action,
proceeding or appeal, on filing the first papers therein, the
('lerk of said court shall set aside from the costs received
such sum as shall be established by ordinance of the County
Commissioners, not exceeding five dollars in any case, for a
fund which shall be designated as the * Law Library Fund,”
to be expended in the purchase of law books, ete.

[ am of the opinion that probate proceedings and proceedings in
the appointment of guardians come within the purview of this seetion
of the law and ¢ be ineluded under the word * proceeding.”

Respeetfully submitted,
M. AL DiskiN, Attorney-General.
Hox. E. E. WixTERrs, District Attorney of Churchill County, Fallon,
Neovada.

SYLEABUS
293, Revenue—Soldier's Exemption from Taxes Does Not Apply to Any Soldiers
of Foreign Countries—Automobile License Not Allowed Without Pay-
ment of Tax in Nevada, Although Tax Paid In Another State.
(1) A soldier honorably discharged from the Canadian Army is not
entitled to an exemption from payment of taxes in this State, as Stats

1925, p, 249, see. 7. only authorized exemptions to any person who hns
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served in the army, navy, marine corps, or revenue marine service of the
United States in time of war.

(2) The payment of taxes upon an automobile of another State would
not warrant an exemption of such automobile if the same is within State
of Nevada during the period of time when personal property is tnxed.

INQUIRY
Carson Crry, Februavy 3, 1926.

1. Is a soldier, honorably discharged from the Canadian Army,
entitled to an exemption from payment of taxes on personal property !

2. Where a party comes from another State and applies for a
license for his automobile and exhibits a tax receipt from the other
State, is he entitled to a license for such automobile without the pay-
ment of taxes?

OPINION

Statutes 1925, page 249, seetion 7, authorizes exemptions to any
person who has served in the army, navy, marine corps, or revenue
marine service of the United States in the time of war. The statute.
therefore, does not authorize an exemption under the facts stated in
your query.

Replying to your second question, the payment of taxes upon an
automobile of another State would in no way warrant an exemption
of such automobile if the same is within the State of Nevada during
the period of time when personal property is taxed.

Respeettully submitted,
M. A. DiskiN, Attorney-General,
Hox. Ao MeCnaries, Assessor Ormsby County, Carson City, Nevada.

SYLLABUS
Fees—Trade-Marks, Fees For—Certificates of Qualification to Surety Com
panies, Fees for—Conflicting Statutes. Later Controls.
Although prior statutes fixed different fees, Stuts, 1025, page 227, must
control fees to be colleeted for issuing trade marks and for INsSUing cor

tificates of qualification to surety companis

INQUIRY
Carsox Crry, February 11, 1926.

Statutes of 1907, page 374, sections 46354637, inclusive, Revised
Laws, 1912, provide for the manner of issuing trade-marks. Section
4655 fixes a charge to be collected by the Seeretary of State in the sum
of two dollars for issuing trade-marks,

Section 4, Statutes 1909, Revised Laws, seetion 693, fixes the amount
of fee to be collected by the Seeretary of State for issuing certificates
of qualification to surety companies,

Statutes 1925, page 227, enumerates fees to be collected by the Seere-
tary of State and, among other things, provides that for issuing trade
marks the sum of ten dollars shall be charged and for issuing certifi
cates of qualification to surety companies a like amount shall be
collected

An opinion is requested as to which Aet must covern.
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OPINION

It will be noted that the statutory enactments concerning trade-
marks and surety companies specifically cover the charge to be collected
by the Seeretary of State in each instance. Statutes 1925 fixes the
amount of fee to be charged by the Seeretary of State and changes the
fee in the two instances noted.

The thought is suggested that if Statutes 1925, supra, is to control,
section 17 of article 4 of the Constitution is violated in that the later
general Aet amends the provisions of the two earlier laws in a manner
contrary to the Constitution.

The Supreme Court of Nevada in the case of State v. Cole, 38 Nev,
488, decided practically the same question here presented, and held
that legislation of this character did not constitute the amending
of a prior Act and that the later Act was clearly independent and
complete in itself.

I am, therefore, of the opinion, in view of this deecision of the
Supreme Court of Nevada, that the Statutes of 1925 must control and
the fees therein set forth be collected.

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Hox, W, (. Greatnovse, Scerctary of State, Carson City, Nevada.

SYLLABUS
Revenue—State Lands—Taxation of by State and County—Sale of for
Nonpayment of Taxes—Efficacy of Deed to State by Tax Receiver—
Possessory Right of May Be Sold.

(1) State and county have right to tax lands that ‘have been upplied
for, or contracted, for which no patent has been issued.

(2) Where a party holding a contraet to purchase state lands fails to
pay the taxes, the possessory right of such party may be sold, and, by
virtue of such sale, the buyer would acquire such possessory right.

(3) If state contract land sold for taxes and no private persons pur
chases same, # deed to the State by the Tax Receiver would in no way
henefit the State or convey to the State any right or interest not now
enjoved by the State,

INQUIRY
(‘arsoN C'rry, Febru 16, 1926.

You submit a deed excented by the County Treasurer and ex officio
Tax Receiver of Blko County. This deed purports to convey to the
State of Nevada certain lands that were and now are owned by the
State and under contract to purchase by Ray Goodwin. Taxes were
duly assessed upon the lands covered by sale contract, the same became
delinquent, and sale was made, and the deed purports to cover transfer
of title, An official opinion is requested as to the power of the State
and county to tax land owned by the State and concerning which the
State has entered into a contract of sale and payments thereon have
not been completed.  You also desire to be advised as to whether or not
the State shall accept the deed tendered, and what efficacy, if any, the
conveyancee of the alleged title to these lands to the State by the Tax
Receiver would have upon the State’s title to this property.
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OPINION
Thix office, under date of March 19, 1888, by an official opinion
answered the first question propounded. 1 feel this opinion correetly
states the law,
The opinion reads as follows :

Has the State and County a right 1o tax lands that have
heen applied for, or contracted, for which no patent has been
issued ?

Reply—Yes.  All property of every kind, nature and
deseription, both real and personal, with certain specified
exceptions, s to be taxed.

Even as to public United States lands, the occupant s pos-
session and improvements are to be valued and taxed as other
property. (People v. Shearer, 30 Cal. 661: People v, Black
Diamond Coal Mining Company, 37 Cal. 54.)

If a party is entitled to enter Government land the receiver
eives him a certificate of entry setting out the facts, by means
of which, in due time, he receives a patent. “The contract of
purchase is complete when the certificate of entry is exeented
and delivered, and the land ceases to be a part of the public
domain. To deny right of taxation until patent issued would
be a hardship on the State.”  (United States Supreme Court
in- Witherspoon v. Dunecan, 4 Wall., 218. This case is in
accord with Carroll 'v. Safferd, 3 How. [, S. 441: U, P. R. R.
Co. v. Prescott, 16 Wall, 193, and cited in Van Brocklin v.
Tennessee, 117, U7, 8., 169.)

Our statutes relating to subject of this query are substan-
tially like those of California. (See Cal. Pol. Code. 3. 617

659 Cal. Stats. 1867-8, p. 720: Gen. Laws Nevada, 1081,
31; Stats. 1887, p. 112.)
The applicant secures a valuable precedence, interest in.
claim to, or right of possession of *property” which will, in
due time, vipen into patent, or return his money. The money
would he taxable—why should not its equivalent be also?
The definition of property subject to taxation in the Consti-
tution and statutes is broad enough to include the possessory
right, or imperfect interest, acquired by a purchaser from the
Ntate, prior to payment of the purchase money, or patent, and
the State is not estopped from assessing the same, People v,
Donnelly, 58 Cal. 14%.)  Such right or interest has a substan-
tial, saleable and often great value, and should be estimated
upon the same prineiples as govern valuation of other prop-
erty. (People v. Shearer, 30 Cal. 661, and State v. (. P. R. R.,
10 Nev. 63-4. See Wright v. Cradlebaugh, 3 Nev.) The
interest in, claim to, and right of possession, not leeal title,

0
o B
G
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Coneerning your second question. where a party holding a contraet
to state land fails to pay the taxes, the possessory right of such party
may be sold. and, by virtue of such sale, the hbuyver would acquire such
possessory right.  In order, however, for this to be effectual. some
evidenee of such sale should be filed with your office and payments due
to the State under contract of purchase must be made until the contract
is paid in full,
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The deed tendered would in no way benefit the State or convey
the State any right or interest not now enjoyed by the State,
Respeetfully submitted,
M. A. DiskIN, Attorney-General,
Hox, . 1. Deapy, Surveyor-General, Carson ('ity, Nevada.

SYLLABUS
Revenue—8ale of Property for Delinquent Taxes—Name of Old Owner
May Be Crossed Out and Name of New Owner Inserted—Tax Col-
lector May Accept Taxes from Old Owner, but Old Owner Would
Not Thereby Acquire Any Right Either Against the New Owner or
State—Deed Must Issue to New Owner.

(1) Where property has gone delinquent on 1924 tax roll and is sold in
July 1925, the name of the old owner may be crossed out and the name of
the new owner inserted. Same property would not have to be rewritten
in the tax roll.

(2) If the old owner should tender his check in payment of the 1925
taxes, the tax receiver may accept it.  This, however, would not mean that
the old owner would acquire any right whatever by having paid the taxes,
either against the new owner or the State.

(3) If the tax receiver should accept the 1925 taxes paid by the old
owner, he still could issue the deed to the new owner in the followiny July,
as the old owner, to redeem the property, must pay, in addition to any
subsequent taxes, the costs of sale. the 1924 taxes, and the statutory
interest,

INQUIRY
Carsox C1ry, February 24, 1926.
1. Where property has gone delinquent on the 1924 tax roll and is
sold in July, 1925, would the same property have to be rewritten in
the tax roll in order to comply with the law which states that all sale
property must be assessed in the name of the new owner, or could the
name of the old owner be erossed out and the name of the new owner
inserted ?
9 1f the old owner should tender his check in payment of the 1925
taxes could the tax receiver accept it?
3. 1f the tax receiver should accept the 1925 taxes paid by the old
owner could he issue deed the following July on account of the 1924
tax sale property not being redeemed?

OPINION

I. The name of the old owner might be erossed out and the name
of the new owner inserted. All that the law requires is that there
appear upon the tax roll the name of the owner of the property.
Whether it appears typewritten originally or whether it is written in
is immaterial. It is only necessary that the owner’s name appears on
the roll.

Il If the old owner should tender his check in payment of the
1925 taxes there is no law which would prevent the tax collector from
receiving it. This rule is stated in Cooley on Taxation, section 1260,
as follows:
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As the State is interested only in obtaining the revenue it
has called for it would seem that before any sale and, con.
sequently, any rights of third parties have intervened any
mere volunteer may pay the taxes if he chooses, and the pay
ment would be effectnal as far, at least, as to determining
the lien of the taxes upon the lot.

This, however, would not mean that the old owner would acquire
any right whatever by having paid the taxes, either against the new
owner or the State.

HI. If the tax receiver should accept the 1925 taxes paid in by the
old owner he still could issue the deed to the new owner on the following
July, for the law requires that in order for the old owner to redeem
he must pay, in addition to any subsequent taxes, the costs of sale, the
1924 taxes, and the statutory interest. He conld not redeem the prop-
erty, then, simply by paying the 1925 taxes,

Respectfully submitted for the Attornev-General,
M. A. DisgiN, Attorney-General.
By Wu. J. ForRMAN, Deputy Attorney-General.
Hox. Ivex Jurrries, State Auditor, Carson (‘ity, Nevada,

SYLLABUS
227. Schools—County High Schools—Taxes for High School Purposes, Amount
of Levy For.

Although see, 1, chap. 183, Statutes 1925, contains apparently conflicting
provisions as to amount of tax levy to be made by County Commissioners
for high school purposes, in the forepart thereof providing that the tax
levy shall be “not less than twenty cents,” and thereafter providing *“or
such a part thereof as is shown in said petitions to be necessary,” under
the general rule of construction the latter statement, to wit. “or such part
thereof,” would prevail and the rate would thus be fixed in accordance

with the amount required by the facts stated in the petitions.

INQUIRY
Carsox Crry, March 15, 1926.
My inquiry is specifically directed to section 1. chapter 183, Statutes
of Nevada 1925, which provides that :

In any county in which no county high school is located,
the County Commissioners, at the time of making the annual
levy for said county, if petitioned by the Board of Trustees
of the district high school in any county having but one duly
organized high school, or the several Boards of Trustees of the
distriet high schools in counties having more than one such
high school, shall levy a county tax for high school purposes
of not less than twenty cents or such part thereof as is shown
in said petitions to be necessary on the hundred dollars of
assessed valuation of the county, for the benefit of any district
high school or schools that comply with the following condi-
tiong, * * @

I diveet your attention to the fact that the statute says, ** *
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shall levy a county tax for high school purposes of not less than twenty
conts or such part thereof * * *.7 Apparently the statute as it
appears is contradictory, in that it preseribes that the Commissioners
shall levy a tax of not less than twenty cents and then immediately
thereaftor sets out “or such a part thereof” as is necessary. If it
means such a part of twenty cents, it is clearly contradictory. 1f, how-
over, it means such part of a whole over twenty cents, it is merely
ambiguous.
Kindly give me your opinion.

OPINION

In considering the question here presented, it is important to bear
in mind that the budget system has been adopted by legislative Act,
and taxation and the amounts to be collected for all governmental
purposes are based upon necessity as disclosed by the budget requisites.

Section 1, supra, while commanding the County (‘ommissioners to
levy a tax of “"not less than twenty cents,” further provides “or such
part thereof as is shown in said petitions to be necessary.”

| am of the opinion that the words, “or such part thereof,” ualify
the restrictions as contained in the words, “not less than twenty cents,”’
and. therefore, when a petition is filed showing the necessity for a rate
jower than twenty cents, the later provision, based upon budget
reguisites, must control.

There appears to be an apparent conflict in the words, “not less than
twenty cents,” and the language, “such part thercof as is shown in
said petitions to be necessary.” It is elear that the Legislature intended
that. when a petition filed showed a necessity for a rate of more than
twenty cents, the County Commissioners were deprived of the right to
make the rate less than twenty cents; but, when the petition showed
the necessity for a rate lower than twenty cents, the requirement thus
established by the petition authorizes a rate lower than twenty cents.

Admitting that the provisions of this Aet are conflicting, under the
ceneral rule of construction the latter statement, to wit, “or such part
thereof.” would prevail and the rate would thus be fixed in accordance
with the amount required by the facts stated in the petition.

See EBx Parte Smith, 33 Nev. 466,

Respeetfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Joseri T, Mereny, District Attorney, Tonopah, Nevada.

SYLLABUS
School Boards—~Contracts In Excess of Budget Void—Trustees Executing

Such Contracts Subject to Removal — Personal Responsibility of

Trustees Not an Official Question.

1) Where a school hoard contracted to 'llll"“}'l“' school \llj'|~lll'\ the
expenditures for which will oxceed the budget for that distriet, the con
tract therefor is void,

2y Members of Board of School Trustees voting to make o contract
that exceeds the budget allowance are subject to removal from office under

provisions of Stats, 1917, see, 10, p. 249,
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(3) The legal status of a member of a school board who agrees to be
personally responsible under terms of u contract entered into on behalf of
a school district, in as much as it involves not an official question, cannot
be made the subject of an official opinion,

INQUIRY
Carson Crey, March 16, 1926,

Where a school board has contracted to purchase school supplies or
equipment the expenditures for which wili exceed the budget for that
distriet, what is the effect of the Nevada Budget Law: First, as to the
binding force of any such contract on the school district: and second,
against the members of the Board of School Trustees voting to make
such a contract when it exceeded the legal budget ?

What further effect would a contract have against the members of
the Board of School Trustees in case the members signing a contract
that exceeded the budget allowance agreed to he personally responsible
for carrying out that contract?

OPINION

Your questions are answered by the provisions of seetion 10, Statutes
1917, page 249, which provides as follows :

It shall be unlawful for any governing board or any
member thereof or any officer of any eity. town, municipality,
school district or high school district fo authorize, allow or
contract for any expenditure unless the money for the pay-
ment thereof has been specially set aside for such payment
by the budget.  Any member of any governing hoard or any
officer violating the provisions of this section shall be removed
from office in a suit to be instituted by the City Attorney in
the case of cities, and by the District Attorney in cases of
towns, school districts or high school districts wherein such
officer or member of the governing board resides. upon the
request of the Attorney-General or upon complaint of any
interested party.

The contract, therefore, under the circumstances stated by vou is
void, and those executing the same are subject to removal from office,

The legal status of a member of a school hoard who agrees to he
personally responsible under the terms of a contract entered into on
behalf of a school distriet, in as much as it involves not an official ques-
tion, cannot be made the subjeet of an official opinion.

Respeetfully submitted,
M. AL DiskiN, Attorne y-General,

Hox. W. J. HusTiNe, Superintendent of Public Instruction, Carson
City, Nevada,

SYLLABUS
Revenue—Motor Vehicles--When License Tax Collectible—Ownership
Alone Not Test for Liability for Tax—Use Upon Road Essential-
Penalty Payable, When,

(1) The test of hability for th ey ment of eense tax for operation of
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motor vehicles apon public rond is the use of such vehiele upon the roads
(2) Penalty for failure to pay license becomes due and payable the firs

day of February in each year,

INQUIRY
(arson Crry, Mareh 16, 1926,

Reference is made to the Motor Vehicle Laws of 1925, Under section
2% the Department of Highways is charged with the enforcement of
this Act. and in our enforcement work several questions have arisen
that require elarifying: First of all, coneerning the penalty for failure
to procure a license before the first day of February. We have seen
newspaper reports purporting to state that you have given an opinion
to the effect that a license fee is based on the use of the roads and that
no penalty will acerue if a vehicle is not in faet operated before the
license is applied for. We have assumed that the penalty acerued
regardless of operating, hasing our assumption on the second sentenee
of seetion 2 of the Act which provides that, “In the case of a motor
vehicle owned in this State on the first day of January of each vear
and which has been registered the previous year a new registration
<hall be made not later than the third Monday in January of each
vear,” ete. At fiest glance it might appear that seetion 2 and seetion 10
are in confliet, but a careful reading of soetion 10 seems to show that
the half-year provision applies to vehicles that were not in the State
on the first day of January and registered the previous year.

Another point that has arisen is the date that the penalty becomes
effective.  Seetion 13 provides that on February 1 a penalty of =3
shall he added. It appears that some of the Assessors have not been
charging the penalty until after February 1.

OPINION
Seetion 2. Statutes 1925, page 175, provides in part :

No motor vehiele shall be operated on any highway in this
State, unless and until the owner thereof shall have complied
with this Aet in respeet to recistering said motor vehiel
In the ease of a motor vehiele owned in this State on the first
day of January of cach year and which has been registered
the previous year. a new registration shall be made not late:
than the third Monday in January of each year, except as
hereinafter provided.

That portion of seetion 10 which s necessary for consideratiol

the question presented, reads as follows:

and provided further, that a half-yvear registration may b
permitted if the applicant file with the Assessor an affidavit
showing that the motor vehiele has not in fact been operated
on the highways of this State prior to the first day of July
No fee shall be required for the month of December for a
new car in good faith delivered during that month.

Under seetion 10, failure to operate a motor vehicle upon the publie
roads and proof thereof by affidavit constitute a showing sufficient to
warrant a half-vear registration and authorize an exemption from
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payment of license fee and penalties for the first six months of the
vear. This exemption from payment of license fee and penalty is
based solely upon the fact that the motor vehicle has not been operated
upon the public roads. This provision is ot in confliet with seetion 2,
as this section contemplates an exception to the specifie date of regis-
tration requirement in that it states:
In case of a motor vehiele owned in this State on the first

day of January of cach year and which has been registered

the previous year, a new registration shall be made not later

than the third Monday in January of cach year, except as

hereinafter provided.

It was not the intent of the Legislature, in enacting this law, to
make ownership of a motor vehicle the basis upon which rested the
obligation to pay a tax. [f it were, such legislation would violate
constitutional provisions and be diseriminatory and constitute double
taxation. The test of liability for the payment of license tax is the
fact that the motor vehicele has been operated upon the public roads.
The whole theory of this legislation is grounded upon use of public
roads and, because of this use, a fee or license tax might be collected
from those who, by using the roads, cause the State to make expendi-
tures for their upkeep and maintenance,

This office heretofore has had occasion to consider certain phases of
this legislation, and attention is called to that portion of Opinion
No. 209, which reads as follows:

#* % % the underlying theory forming the basis for this
legislation is the intent manifested to charge a fee for the
privilege of using the highway by motor vehicles. The fee
mmposed is not a property tax: ownership of a motor vehicle
ipso facto does not warrant the imposition and collection of
amounts stated. It is only when such vehicele is used upon the
highway that the resulting duty or obligation to pay the fee
acerues,

I am of the opinion, therefore, that a license tax, under this statute,
is not payable, nor do the penalties acerue, until the motor vehicele is
actually used upon the publie roads.

Concerning yvour second question, I am of the opinion that where a
motor vehicle was registered the previous year and operates upon the
publie roads the succeeding year, the penalty becomes due and payable
February first of cach year.

Respeetfully submitted,
M. A. DisgiN, Attorney-General.
W. . Harrixarox, Department of Highways, Carson City, Nevada.

SYLLABUS
230, Fish and Game—Closed Season for Sage Hen—Power of County Commis-
sioners,

(1) No words can he added to legislative act by construction, even
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though a mistake apparently was made in fixing open season for sage hen.
(2) County Commissioners have power to remedy defects by providing
a closed season,
INQUIRY
Carson Crry, March 29, 1926.
Will you be kind enough to advise your construction of section 2,
chapter 165, Nession Laws 1925, page 253, reading
It will be unlawful for any person to take any wild duck,
sandhill crane * * _* except between the 16th day of

September and the 3l1st day of December of cach year, both
dates included. Or to take any sage hen or sage cock or
prairie chicken between the first day of August and the 16th
day of Aungust. both dates included in each and every vear.

Apparently it was the intention of the Legislature to make the
open season on sage hens between the 1st day of August and the 16th
of August, but by leaving the word “except™ out, it appears that
that is the only closed season on sage hens.

The question came up by reason of the filing of a petition in this
county to declarve the open season during the period between the 1st
of August and the 16th.

OPINION

In determining the legislative intent in any statute which is unam-
biguous, we are confined to the meaning of the language used. By the
language used in the statute above quoted, the Legislature has clearly
named the closed season for hunting sage hen from August 1 to
August 16 of each year, thereby making the open season from August
16 of one year until August 1 of the following year. While it is very
probable that the Legislature may have made an error in drafting this
bill and omitted, by mistake, the word “except” before the word
“between™ in the statute, as suggested by vou., yet we would not be
justified in reading this word into the statute where it would entirely
change the plain meaning of the law as it now reads.

The County Commissioners of any county, while they have no power
to shorten a closed season on game, may lengthen a closed season in
accordance with section 50, Revised Laws 1919, volume 3. page 2802, -
By this means the County Commissioners of any county may shorten
the open season and allow the hunting of sage hen only between
July 16 and July 30 of cach vear, or at any other dates they see fit
within the year, except between the 1st day of August and the 16th day
of August of the same yvear, for during this period the Legislature has
fixed a closed season and the County Commissioners are without any
authority to allow the hunting of sage hen during this period,

Respecttully submitted for the Attorney-General,
M. A. DN, Attorney-General.
By W J. Foryax, Deputy Attorney-General.
Hox. H. W. Epwaros, District Attorney of White Pine County, Ely,
Nevadua.
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SYLLABUS
231. Officers—County Commissioners—Cannot Be Interested in Contracts—
Wife of Commissioner.
The law prohibits County Commissioners from making contracty where
commissioner is interested direetly or indirectly in the contraet,

INQUIRY
Carson Crry, March 30, 1926.

The county of Esmeralda has three County (‘ommissioners and con-
duets the County Hospital on contract plan, awarding the management
and operation by giving contract annually to hest bidder.

The wife of one of the County Commissioners desires to bid on con-
tract. Her husband does not participate in voting or in diseussion
relating to the matter further than recommending that present con-
tract be canceled by giving required notice as its terms provide. The
two other County Commissioners approve bid of wife because it is the
best bid, and award her the contract,

Does awarding her the contract, under these circumstances. violate
any provision of law?

' OPINION

Section 1522, Revised Laws 1912, prohibits any member of a Board
of County Commissioners from being interested, directly or indirectly,
® * % inany contract made by the county for any purpose.

I am of the opinion that where the wife of a member of a Board of

County Commissioners is awarded a contract by the County Com-
missioners, such contract wouid be in derogation of this statute.
because, admittedly, the County Commissioner would be indireetly
interested in such contract.

Respectfully submitted,
M. A. Disgix, Attorney-General.
Hox. J. A. Hovrauax, District Attorney, Goldfield, Nevada.

SYLLABUS
Revenue— Nonresident”” defined—Foreign Permits for Commercial Pur-
poses—Nonresident Dealer Permit Determined by Department.
(1) Nonresident permit authorized for three months' period even though
automobile used in conneetion with occupation in going to and from work.
(2) Where nonresident uses car for commerecinl purposes, such as selling
merchandise, license must be obtained.
(3) Where nonresident accepts employment in the State he is entitled to
nonresident permit for three months,
(4) Department must determine facts tending to establish that one is a
n't‘:lh-l‘.
INQUIRY
Carson Crry, March 30, 1926.
1. If an automobile is driven into the State of Nevada by a non-
resident of said State and the owner of such automobile uses it for
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the purpose of going to and from his work, which employment he has
obtained since coming into the State, is this automobile entitled to a
three months’ permit without having to take out a license?

2. If an automobile is driven into the State of Nevada by a person
who uses such car for business purposes such as peddling merchandise
or conducting an agency for commercial firms whose headquarters are
in another State, is this automobile entitled to a three months’ permit
without having to take out a license?

3. If a nonresident of the State of Nevada drives his car into said
State for the purpose of visiting and uses his automobile for that
purpose only, although he may be employed in business or labor that
does not require the use of his car, is he entitled to a three months’
permit without having to take out a license?

4. If a nonresident of the State of Nevada drives his automobile
into said State and after procuring a three months™ permit he becomes
employed in business or labor within this State, although his three
months’ permit has not expired, shall he immediately be required to
take out a license after obtaining such employment?

5. If a nonresident brings an automobile into the State of Nevada
and uses such car for demonstrating purposes, purporting to be a
dealer or an agent for some foreign automobile company, shall such car
be compelled to carry a dealer’s license or shall it carry the regular
automobile license ?

OPINION

In order to clearly understand the law in reference to the subject
matter of your inquiry, it will be necessary to refer to Statutes 1920.
page 175. It appears from a reading of this statute that the term
“nonresident” is defined as follows:

“Nonresidents”™ shali mean residents of States or countries
other than the State of Nevada and of countries other than the
United States whose sojourn in this State, or whose occupa-
tion or their regular place of abode or business in this State,
if any, covers a total period of less than three months in the
calendar year.

That portion of section 22 of this statute which is important in
consideration of the language presented. reads as follows:

No vehicle so registered by a nonresident owner shall be
nsed in the transportation of passengers for hire or for busi-
ness directly or indirectly.

[ am of the opinion, therefore, that, under the facts stated in your
first inquiry. the antomobile would be entitled to a three months’
permit and no license would be required until the expiration of this
period.

Under your second question, from the facts stated, it is apparent
that the automobile is used *“for business direetly or indirectly,” and
sueh antomobile, therefore, would he required to have a license issned
for its operation.

Under the facts stated in question No. 3, no license would be
l‘(-1|l|il'ml.

No license would be required under the faets stated in question
No. 4 until after the expiration of the three months™ period.
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Coneerning the fifth inquiry, the statute makes the following provi-

sion in reference to the word dealer :
®o . provided, however, that anvthing to the econ-
trary notwithstanding, the determination of the department
shall be final and conclusive upon the question whether or
not an applicant for registration shall be a manufacturer or
dealer within the meaning and intent of this Aet.

The word “department” is defined,

* % * the motor vehicele department of the office of the
sceretary of state,

You will, therefore, present the facts under (uestion No. 5 to the
Necretary of State for his determination concerning whether the indi-
vidual, under the faets stated, would be entitled to be a dealer’s license.

Respectfully submitted,

M. A. DiskiN, Attorney-General.
Hox.JJ. F. MiLes, Assessor of White Pine County, Ely. Nevada.

SYLLABUS
233. Schools—Duty of Trustees on Salary Payments—Payments in Advance.
Trustees of sehool authorize payvment of salaries, County Auditor is
admmistrative officer and acts upon authority of Trustees,

INQUIRY
Carsox Crry, April 7, 1926,
The County Aunditor requests my opinion upon the followine query
(No. 1), and I will appreciate your also answering No, 2
No. 1. I am in receipt of school voucher duly signed by
two members of a Board of School Trustees, covering teach-
er’s salary from March 12 to April 10, 1926. In view of the
fact that this is apparently for services which have not yet
been entirely rendered, am T anthorized to allow this voucher
at this time?
No. 2. s there any legal authority within this State for
the payment of claims for serviees (ineluding salarvies) or
materials in advanee?
OPINION
In answer to your first mquiry you are advised that the County
Auditor in the matter of school funds is simply an administrative
official. 1t is the duty of the School Trustees 1o pay salaries by order
to the Auditor (see. 3305, subdivision 12, Revised Laws, 1912) and the
Trustees are liable personally if the warrant is illegal (sec. 3308,
Revised Laws, 1912). It is made the duty of the County Auditor to
issue his order to the Treasurer when the order of the Trustees is
drawn according to law. for. in his hands, the orders are valid vouch-
ers. The Auditor, standing in this relation, is authorized to allow any
voucher legally drawn unless there is a protest filed and the Deputy
Superintendent of Publie Instruetion orders him to stop payvment on
the warrant (Revised Laws, 1912, soc. 3250),
In conmection with the second inquiry, we call yvour attention to




94 REPORT OF THE ATTORNEY-GENERAL

see. 1509, Revised Laws, 1912, which, we believe, fully answers this
question,
Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General,
By Ww. J. Formax, Deputy Attorney-tieneral.
Hox. .J. H. Wurre, Distriet Attorney, Mineral County, Hawthorne,
Nevada.,

SYLLABUS
234. Revenue—Duty of County Assessor to Prepare Printed List of Taxpayers
of County.
INQUIRY
Carson Crry, April 20, 1926.

Is it the duty of Connty Assessors to prepare printed lists of the tax-
payers within their counties and of the property upon which they are.
taxed ?

OPINION

You are advised that the laws of this State require the County
Assessors in each of the counties of this State to prepare a printed list
of the taxpayers in the county and the total valuation of the property
upon which they severally pay taxes.

Respectfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.
By W, .J. Forman, Deputy Attorney-Gene ral.
Tnr Nevaba Tax Comwmission, Carson City, Nevada.

SYLLABUS
5. Fish and Game-—Statutes—Title of Act—Constitutionality.
(1) Section 17 of article IV of Constitution requires the subject of At
to be expressed in title,

2) Proposed amendments invalid as not being expressed in title of Act

INQUIRY
(‘arson ('rry, April 29, 1926.

You call our attention to Statutes 1925, page 250, chapter 164, and
to the fact that in the title of this Aet notice is given of an intention
to amend the existing laws relative to the protection and preservation
of fish and game by adding to the original Act a new section to he
known as section 72.

Notwithstanding the plain provisions of the title of this Act, the
Legislature attempts in the body thereof to not only amend the Act by
adding a new section but, also, attempts to amend sections 11, 17, 18
19, 21. 29. 59. 61. and 68 of the existing law without any notice of such
amendments in the title of the amending statute.

In view of this state of facts an official opinion is requested as to the
constitutionality of those provisions of this amending Act purporting
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to amend and repeal those certain seetions of which no notice is given
in the title of the amending Act.

OPINION

It has always been the policy of this office to not declare unconstitu-
tional statutes enacted by the Legislature unless it appears, after a
careful serutiny, that such legislative mandate plainly offends some
provision of the organic law. In considering constitutional provisions
in reference to statutes, in order to determine their legality, the con-
stitutional enactments should be liberally construed to the end that
there may be no unnecessary hampering of legislative will. This rule.
however, cannot be amplified to the extent of nullifying the Constitu-
tion.

With this premise in mind, we find, in considering the statutes
referred to, that the title reads:

Char, 164—An Act to amend an Act entitled “An Aect to
provide for the protection and preservation of fish and game,
providing penalties for the violation thereof. and repealing
all Acts or parts of Aets in conflict herewith.” approved
Mareh 27, 1917, as amended March 4, 1921, and as amended
March 23, 1921, by adding a new section thereto to he known
as seetion 72.

It will be observed that by the title of this Aet it purports to amend
the original law only by adding a new section to be known as “section
72,7 In the body of the Act it is in part provided : Section one amends
section eleven of the original Act: section two amends section seven-
teen: seetion three repeals section eighteen: section four amends sec-
tion nineteen: section five amends seetion twenty-one ;  section six
amends section twenty-nine; seetion seven amends scetion fifty-nine ;
section eight amends section sixty-one: section nine repeals seetion
sixty-cight ; section ten amends the original Act by adding a new
section to be known as section seventy-two,

Section 17, article 4 of the Constitution of the State of Nevada,
reads as follows

Each law enacted by the Legislature shall embrace but one
subject * % % which shall be brietly expressed in the title,

The Supreme Court of Nevada in the case of Ex Parte Hewlett,
22 Nevada. page 333, decided practically the same question that is
presented here. In this case the faets are stated in the opinion as
follows

By Stats. 1893, p. 128, the Legislature enacted an amend-
ment to what is known as the *“Fish Law.” the Aet consisting
of but two sections.  Section 1 amends s ction 2 of the orig-
mal Act. and contains the provisions as to when it shall be
unlawtul to ecateh trout. but permits taking them after
April 1. Seetion 2 amends section 4 of the original Act and
prohibits common carriers and others from shipping or trans-
porting trout illegally caught. By Stats, 1895, 83, the Legis-
lature attempted to further amend the Act of 1893. This
amendment extends the close season to June 1, and plaintiff’s
convietion depends upon  the validity of this amendment,




REPORT OF THE ATTORNEY-GENERAL

as without it there is no law against taking trout after
April 1. It is claimed first that it is invalid because the title
of the Act does not express its subjeet,

The Court, in applying the law, stated :

But the most serious point is that, after stating in the title
that the Aet is an Act to amend but one section of the Act of
1893, it goes on to amend sections 4 and 8 of of that Act,
although, as just stated, there are but two sections to the Act,
and consequently no section 4 or 8 to be amended. Under
these cireumstances, it would seem that the last two sections
of the Act of 1895 are unconstitutional, under the provisions
of seetion 17 of article IV of the Constitution, which directs
that “each law enacted by the Legislature shall embrace but
one subject, * * * which shall be briefly expressed in the
title.”  Having seen fit to restrict the title of the Act to
amending but one section of the former Act, the Legislature
cannot go on in the body of the Aect to amend other sections.
State v. Bankers’ & M. Mut. Ben. Ass'n., 23 Kan. 499; Suth.

St. Const.. sec. 87.)

See. also. State v. Commissioners of Washoe County, 22 Nev. 39

These authorities seem conclusive on the point here presented.

1 am of the opinion, therefore, that the Legislature in the title of
this Act having restricted the same to an amendment of the original
statute by adding section 72 thereto. it is contrary to section 17, article
IV of the Constitution to attempt in the body of this Act to make
other amendments and repeals not designated in the title. Seetions 1, 2,
3.4.5. 6. 7.8, and 9, Statutes 1925, page 250, are therefore invalid.

Respectfully submitted,
M. A. DiskiN, Attorney-General.

Hox. L. O. Hawkixs, Distriet Judge, Winnemucca, Nevada.

SYLLABUS
236. Revenue—Registration of Motor Vehicles—Time Allowed
The law gives a five-day period for obtaining registration

vehieles and the time eannot be shortened,

INQUIRY

Carsox Crry, May 26, 1926.
(1) In the case of salesmen coming into the State to do business, the
second paragraph of section 2 of the Motor Vehicle Law requires that
they procure a license within five days after entering the State. The
situation may arise where a salesman may be hard to find and can
casily claim that he had not been in the State five days. In as much
as the paragraph requires that registrations be made “within five days”
is there anything to prevent an inspector requiring a license to he
procured immediately upon entering the State. or on finding such a

case? ;
(2) Utah dealers are demonstrating a certain make of car in the
Ely distriet and the Deputy Assessor advised that they had five days
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to procure registration.  Under seetion 20 of the Motor Vehicle Act no
time limit is set for procuring such registration. Are we not right in
holding that such dealers be required to register immediately on enter-
ing the State?
OPINION
You are advised that section 2 of the Motor Vehicle Law allows a
person coming into this State, in the instances cited by yvou, five days
within which to procure a license. The Legislature has seen fit to
allow this time for any of the enumerated persons to secure a license,
This cannot be changed by construction.  You are, therefore, advised
that your inspector has no authority to compel either the persons
enumerated in number one of your inquiry or those referred to in
number two to secure a license before the five days have elapsed.
Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By Ww. J. Foryax, Deputy Attorney-General.
P. IarriNGroN, Supervisor of Ewmployment, Adjustments and
Public Relations, Nevada Department of Highways, Carson City,
Nevada.
SYLLABUS
Election—Registration for Special Election Sufficient to Qualify Without
Reregistration for General Election.

INQUIRY
Carsox Crry, June 8, 1926.
The inquiry is whether or not it is necessary for parties registering
for the first time at the last special election in Lander County on the
high school bond issue to reregister for the coming election this fall.

OPINION

The election to which the inquiry refers was a referendum election
contest within the county since the last general clection. The Aet
regulating the registration of voters for general, special. and primary
elections (vol. 3. Revised Laws, 1919, pages 2736 to 2749) provides the
requirements of registration, and it is the intention of this law that
when an elector registers for any general. special, or primary election,
which registration is a prerequisite to voting, his or her name is placed
in the Official Register of voters. When an elector s name is placed in
the Official Register he need not reregister unless his card is removed
therefrom by the County Clerk for some reason preseribed by law.
Among these reasons is the failure to vote at the general election.

This intention is made very clear by secetion 20 of the Act which
provides as follows:

If at any time the register is closed for any impending
election but open for some other election, any elector shall be
permitted to register for such other election by the County
('lerk who retains his registration card in a safe file until the
Official Register is again open for filing of cards, at which
time all cards in such temporary file shall be placed in their
proper position in the Official Register,

The eards, theretfore, of the electors to which this ingquiry refer, are
1
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placed in the Official Register and there is no necessity for such elee-
tors to reregister for the coming election

'
n
h

Respeetfully submitted for the Attorney-General,
M. A. Disxin, Attorney-General,
By Wi J. Foryax, Deputy Attorney-General.
Howarp E. Browwe, Distriet Attorney, Lander County, Austin,
Nevada.

SYLLABUS
238. Revenue—Unexpended Balances.
Balances in funds collected by taxation are dedicated to a particular

purpose and can be used for no other purpose without legislative authority.

INQUIR}Y
Carson Crry, June 12, 1926.
What disposition can be legally made of a balance remaining in a
fund received from taxes when the purpose for which such tax was
levied has been completely tuliilled.

OPINION

In submitting this question for an oficial opinion, it is stated that
an emergeney loan was heretofore negotiated and a tax was levied to
repay the amount of this lean, and after pavment thereof there remains
a substantial balance in such fund. As T understand vour inquiry,
you desire to be advised if this moner micht be transferred to the
County High School Fund.

It is a well known principle of law that. where money is raised by
taxation for a particular purpose, sueh money eannot be diverted to
any other purpose. I am of the opinion. therefore, that the leeal wa
to handle this surplus is to make application to the Legislature author-
izing the transfer of this money by legislative Aet to the fund indicated.

Respeetfully subimitso
M. A. Dizgix, Attorne y-General,
Hox. J. H. Ware, District Attoruey, Haowthorne, Ne radua,

SYLLABUS
Schools—Union Schools—Authority of Trustees—Bonds—Boards.
(1) Sehool distriets may unionize, * bonds to be issued must be
approved by qualified voters of distriet
(2) Union district schools are coutr by o board consisting of five
trustees,
INQUIRY
CarsoN Crry, June 14, 1926.
Reference is made to Statntes 1925, page 156, The title of this Act
reads. “An Act providing for the union of school distriets, providing
for the government of the schools thersin. and providing for other
matters relating thereto,”
An opinion is requested (a) as to the a ithority of trustees of the
board of education of union school distrios« as designated under this
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atatute. to issue bonds for the erection of school buildings: (h) the
right of such trustees to funetion for high school purposes.

OPINION

Statutes 1925, page 156, pmmnx the establishment of a union school
distriet when certain provisions of the law have been followed,  See-
tion 1 of the Act provides:

On the recommendation of the Deputy Superintendent of
Public Instruction. the boards of school trustees having charge
of any school distriet—high school, elementary, or hoth-—
may. in joint meeting of the said boards, unite the sc hool (h\
tricts under their charge into a union school distriet and
establish a union school system therein: provided, that a
union school district shall be formed and a union school
system established when a number of the qualified voters n
one or more elementary distriets and in the high school dis-
triet equal to a magjority of the voters in cach of said distriets
shall petition for such a district. When such a petition is pre-
sented to the County Commissioners, said Board of County
Commissioners shall, if they favor the establishment of sue h
union district, provide for such establishment.

Section 3 establishes the method of selecting trustees after the pre-
liminary steps have been carried out.

It will be noted further that under section 3 it is enacted that:

“Upon the election or appointment of the trustees of the union dis-
triet. the offices of trustees of each of the several districts shall be con-
sidered as no longer existing.”

Statutes 1911, page 238, as amended Statutes 1913, page 295, and
Statutes 1921, page 137, authorize: “Any school distriet of the State,
now existing or which may hereafter be ercated. is anthorized hereby
to borrow money for the |)lH]m\u of erecting or furnishing a school
building or buildings

Sections 192, 193, and 194 pln\)llw that the trustees shall. by resolu-
tion, submit the matter of issuing bonds for the purposes enumerated
above to a vote of the duly qualified electors of the distriet at a general
or special election.

Statutes 1925, supra, were cnacted to permit the unionizing of
several school distriets and place the management under one hoard
of control.

The board thus created would have no power to issue honds, but,
acting under Statutes 1911, the board. by resolution. has the power
“to submit the question of contracting a bonded indebtedness to the
qualified voters of the distriet.” If a majority of the votes, therefore,
at the special election are recorded in favor of the guestion and the
provisions of sections 192, 193, 194, 195, 196, and 197, Statutes 1911,
are complied with fully, sueh bonds so issued would be valid.  This
statement, of course, is based upon the assumption that the total honded
indebtedness of the school distriet does not exceed ten per cent (10°,
of the total last assessed valuation for county purposes of the tax-
able property situated within the school distriet.  (Statutes 1911,
supra, seetion 191, as amended Statutes 1921, p. 137.) This fact should
appear by a proper certificate.
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Answering your second query you are referrved to section 2, Statutes
1925, p. 156, which provides
The control and government of all high and elementary
schools in said union distriet shall be vested in a board of
edneation composed of five trustees, two of whom shall he
cleeted from the high school distriet at laree, and three of
whom shall be clected from the elementary school distriet or
distriets,
Respectfully submitted,
M. A, DiskiN, Attorney-General.
Hox, Hareey A, Hagsox, District Attorney, Clark County, Las Vegas,
Nevada.

SYLLABUS
240, Officers—Consolidation of Office by 8pvecial Law—Doubtful Validity.
A statute applicable to one county only which purports to consolidate
cortain oflices, heing in contlict with see. 25, article IV of the State Con

stitution, is of doubtful validity,

INQUIRY
Carsox Crry, June 17, 1926.

The Legislature of 1925 consolidated the offices of Sheriff and
Assessor in Churehill County, effeetive on and after the first Monday
in January, 1927, See Statutes 1925, page 21,

A petition for referendum has been civeulated and filed with the
Clerk as provided by the Constitution and, also, hy Statutes 1915.
page 157,

The question now arises as to what candidates can file for office and
be placed on the official ballot for the November election, as the ques-
tion on the referendum will come up to be voted on at the same time
as the ceneral election of officers.

Shall the Clerk print the ballots calling for votes for “Sherift ™ and
voies tor “Assessor” as provided under the old law: or shall he print
ballots calling for votes for “Sherift, Ex Officio Assessor and Tax
Collector™?

OPINION

The faets stated by vou involve a point of law apart from the ques-
tions submitted that is statewide in its importance and therefore
requires serious consideration.

Statutes 1925, page 21, authorizes the consolidation of the offices of
Sheriff and Assessor of Churchill County after the first Monday in
January, 1927, This is a special Aet and applies only to Churchill
County.

Nection 32, article 1V, Constitution of Nevada, gives the Legislature
power to inerease. diminish, consolidate, or abolish county offices.

Section 25, article TV, Constitution of Nevada, provides that the
Legislature shall establish a system of county and township govern-
ment whieh shall be nniform thronghout the State.

That the Legislature has the power to consolidate the offices of
Assessor and Sheriff, theve can be no doubt : hut, by the enacting of a
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law by virtue of which such consolidation is effected in one county only.
it micht be argued that such action destroys the uniformity of county
covernment as demanded by the Constitution.

The Supreme Court of Nevada in the case of State v. Boyd, 19 Nev,
13, and in the ease of Singleton v. Eurcka County, 22 Nev, 91, has
held leeislation of similar import to be unconstitutional. See, also,
State v. Fleming, 153 Pac. 347: MeDermott v, County Commissioners,
48 Nev. 93.

It is the duty of those construing legislative mandates to indulge in
the presumption that every Act of the Legislature is constitutional
until the same is declared invalid by the Supreme Court. This poliey
has been adopted by this office, except only in cases where the law apon
its face palpably violates some organic provision.

In view of the Supreme Court’s decisions, supra, and the further
fact of the importance of the duties performed by the Assessor in
taxation matters, I sugeest that an action be instituted in court to
determine the validity of this statute.

Respectfully submitted,
M. A. Diskin, Attorney-General.,
Hox. E. B. Winters, District Attorney of Churchill County, Fallon,
Neovada.
SYLLABUS
Election—Change of Registration—Political Affiliation—When Made.

A change of political afiiliation under subdivision 6. see, 21, Statutes
1917, page 425, must be made thirty days before primary clection, and
reregistration may be immedintely after such change but within the time
stated,

INQUIRY
Caksox Crry, July 17, 1926,

Whether an elector wishing to change his political affiliation in
accordance with subdivision 6 of seetion 21 of an Aet entitled * An Net
reeulatine the registration of electors for general, speeial, and primary
elections.” approved March 27, 1917, Statutes of 1917, p. 425, may
reregister immediately after designating such change, provided such
change is made within thirty days before a primary eleetion,

OPINION
Seetion 21 provides:

The Connty Clerk must cancel any registey card in
following cases:

Subdivision 6 of section 21 provides:

Upon the request of any elector who desives to change his
polities, provided said change is made thirty days before any
primary election. 1f any card is canceled by reason of this
subdivision 6. the elector may reregister,

Subdivision 1 of section 21 provides:

At the request of the party registered.

If any card is so canceled the parties shall not be revegistered within
thirty dayvs of such cancellation,
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To require one to wait thirty days before reregistering in accordance
with the provisions of section 21, where a change is desired in political
affiliation, would seem to be in conflict with subdivision 6. The two
sections, however, are independent, That construction should he given
to the Aet which would seem best to carry out the legislative intent,
and no one should be deprived of his eleetive franchise unless the
statute requires it.  Reading these two seetions together, it was evi-
dently the legislative intent that subdivision 6 was an exception, and
that where one desired his political affiliation changed he should not
be required to wait thirty days before registering, the only requirement
of spbdivision 6 being that such change be made thirty days before a
prithary election, and the section expressly provides that an clector
whose card is canceled by reason of this subdivision may reregister.
If the intent had been that the elector must wait thirty days before
reregistering, there would have been no necessity for this latter
provision,

We are. therefore, of the opinion that one desiring to change his
|m]nu~.|l affiliation under subdivision 6 may reregister immediately and
is not required to wait thirty days. pm\uh-(l however, that such change
is made thirty days before a primary election,

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
3y Wt J. Foramax, Deputy Attorney-General.
Hox. M. H. Browx~, Deputy District Attorney, Winnemuceea, Nevada.

SYLLABUS
242. Election—Qualification of Candidate—Incompatible Offices—Elective Of‘h
cer Seeking to Qualify for Other Office.
County Treasurer may be candidate for member of school board but, it
elected to the latter office. may be compelled to resign from the former.

INQUIRY
Carson Crry, July 28, 1926,

Whether or not one person can be a candidate for C unnt\ Treasurer
and, also, a candidate for member of the School Board at the same
election.

OPINION

The common law prohibits the /lu/r/lur/ of two offices by one person
where the offices are incompatible. Tt is very doubtful whether one,
if elected to both of the positions mentioned, conld hold both offices in
view of section 3751, Revised Laws, 1912, and. also, because the Treas-
urer is in some instances a check on the School Board. However, this
prohibition as to holding two offices which are incompatible does not
prevent one from being a candidate for the two offices if the party
mentioned is eligible to each of them.

See the case of Commonwealth v. Pyle, 18 Pa. St. 519, holdine :
Where the Constitution or a statute declares that certain
disqualifications shall vender a person ineligible to an office.,
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he must get rid of his disqualification beiore he is appointed
or elected ; but if the law merely forbids him to hold or enjoy
the office or exercise its duties, it is sufficicat if he qualifies
himself before he is sworn.

The common law rule, then, which forbids the holding of two incom-
patible offices, would not render one ineligible as a candidate for such
two offices, although, if ¢lected to the two offices, the party might not
be able to hold both because of this rule.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By Ww. J. Formax, Deputy Attorney-General.
Hox. Harney A. Harmon, Distriet Attorney of Clark County, Las
Vegas, Nevada. =
SYLLABUS
Election—Declaration of Candidacy Filing—Withdrawal of Declaration,
When May Be Made—Changing Political Affiliation.
(1) Prior to expiration of time for filing declaration of candidacy, a
party may withdraw his declaration,
(2) Where party files declaration of candidacy designating political
altiliation, he cannot thereafter file under different political designation.

INQUIRY
CarsoN C1ry, August 3, 1926.

1. Can a party who has filed a declaration of candidacy under a
party designation withdraw same prior to the final day of filing such
declarations?

2. If such candidate may withdraw, can he file another declaration
of candidaey under another party designation ?

3. Would he be entitled to a return of the fee paid for the first
filing?

OPINION

I.
Statutes of 1917, page 276, as amended Statutes 1921, page 389,
[)l'n\'inl('\:
Every candidate for nomination for any eleetive office not
less than thirty days prior to the primary shall file a declara-
tion or acceptance of candidacy in substantially the following
form:

* % % that T am a member of the ... .o pETLY ;
that 1 believe in and intend to support the principles and
policies of such political party in the coming election; that
I affiliated with such party at the last general eleetion of this
state. and [ voted for a majority of the candidates of such
party at the last general election (or did not vote at such
general election, giving reasons) : that I intend to vote for
a majority of the candidates of said party at the ensuing
cleetion for which I seek to be a candidate; that if nominated
as a candidate of said party at said ensuing
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election I will accept such nomination and not withdraw

s e T
The case of State v. Brodigan, 142 Pac. 520, holds:
The provision of the statute requiring a candidate to take
an oath that he will not withdraw, if nominated. may reason-

ably imply, in our judgment, that prior to his receiving the
nomination he may withdraw,

In the same case it is also held that a candidate without opposition
becomes the nominee of the party immediately upon the expiration of
the time for filing nominations. "

We are, therefore, of the opinion that, prior to the expiration of the
time of filing nomination papers, any party candidate may withdraw.

105
The case of State v. Brodigan, supra, also holds:

By these declarations under oath. made prerequisites for
one seeking party nomination, it was undoubtedly intended
to require the applicant to declare the party of which he was
a member and with which he affiliated at the last general
election, and this must be the same party under whose party
designation he seeks the nomination at the ensning primary.
Gvery substantial element of the nomination paper and the
oath therein prescribed precludes the idea of an applicant
for nomination secking the nomination of two distinet parties
at the same primary.

To allow a party to make the statement under oath hereinbefore
quoted and then, on his withdrawal from such nomination, to file for
nomination for an office of another political party and make a directly
contrary statement under oath, would violate the objeet of the primary
clection law, ““the object being to prevent one political party from
interfering with another as to selection of party nominees for the
various offices.”™  State v. Brodigan, supra.

We are, therefore, of the opinion that a party having filed one
nomination paper setting out, under oath, the matters hereinbefore
quoted, cannot file for an office of another political party at the same
clection,

U

The officers filing the nomination papers of a person have performed
the ministerial duty for which the fee was paid, 7. e., the filing of the
paper, and there cannot. therefore, he any return of the fee even
though the candidate may afterwards withdraw.,  State v. Brodigan.
supra.

Respeettfully submitted for the Attorney-General,
M. A Diskix, Attorney-General.
By Wt . Forsax, Deputy Attorney-General.

Hox. 0. H. Waree, Distriet Attorney, Mineral County, Hawthorie,
,\’1 I'tll/:!,
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SYLLABUS
Election-—-Duty of Secretary of State in Certifying List to County Clerks—
Certify Names Only of Those Candidates Having Opposition at Primary

Election.

INQUIRY
Carson Crry, August 9, 1925,
You call my attention to seetion 10 of the Primary Election Law
and request an opinion coneerning your duty in certifyving a list to
the respeetive County Clerks of the State of Nevada, and whether such
list so certified should eontain the names of parties who have filed their
declarvation of candidacy with you and have no opposition for the
respective positions.,
OPINION
Seetion 10, referred to, reads as follows :

At least thirty days before any September primary elee-
tion preceding a November election the Secretary of State
shall transmit to each County Clerk of any county a certi-
fied list containing the names and post-oftice address of each
person for whom nomination papers have been filed in the
office of such Secretary of State, and who is entitled to be
voted for in such county at such primary election, together
with a designation of the office for which such person is a
candidate and of the party or principles he represents; pro-
rided, that there shall be no party designation for candidates
for judicial or school offices.

It will be noted from reading this section that you are to certify a
list containing the names of those who have filed in the office of the
Neeretary of State and who are entitled to be voted for in such county
at such primary election. This provision clearly indicates that it is
not the names of those who have filed nomination papers in your office
that are to be certified. but, in addition to those, it is each person who
is entitled to be voted for in such county at such primary election.

['nder subdivision “h,” section 12, of the Primary Law it is pro-
vided :

Where there is no party contest for any office the name of
the candidate for party nomination shall be omitted from the
ballot and shall be certified by the proper officer as a nominee
of his party for such office,

It must follow. therefore. that where there is no party contest for
an office the names of the candidates will not be voted for in the ecounty
at the primary election, and no necessity exists for vour certifying the
names of any such candidates,

Respectfully submitted,
M. A. DisgiN, Attorney-General,
Hox. W, G, Gresrdovse, Neeretary of State, Carson City, Nevada.
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SYLLABUS
Nevada Industrial Commission—Appealing to Supreme Court from Judg-
ment of Lower Court—When Question for Review Is One of Fact,
Doubts Should Be Resolved In Favor of Claimant.

Where claimant secures a judgment in lower court against Commission
and an appeal to Supreme Court would determine only disputed facts,
doubts should be resolved in favor of claimant and no appeal should be
taken.

INQUIRY
Carson Crry, August 17, 1926.

On the 10th day of April, 1924, August Speker. while working for
the United Comstock Mines Company in Storey County, Nevada,
received an injury to his left shoulder. The Commission, after an
examination, sent Mr. Speker to Dr. McChesney, San Francisco. Cali-
fornia, for an operation. Thereafter, Mr. Speker returned and in
April, 1925, upon the advice of Dr. Maclean, Speker was allowed twelve
months temporary total disability and his permanent partial disability
was fixed at twenty per cent.  On November 10, 1925, being dissatisfied
with the award made by the Commission, Speker instituted suit in the
District Court of Storey County, claiming compensation as follows:
Temporary total disability compensation for a period of seven months
in addition to the period allowed by the Commission, or five hundred
seventy-four dollars; permanent partial disability in the sum of one
hundred per cent of bodily functions, or the total sum of six thousand
dollars, less six hundred dollars awarded by the Commission. After
the institution of this suit, the Commission made a further allowance
of twenty per cent of the use of the functions of the left arm and. upon
filing an answer in the Distriet C'ourt, tendered the sum of six hundred
dollars to the plaintiff, making a total allowance for permanent partial
disability of twelve hundred dollars. The case was tried by a jury and
the jury by their verdiet allowed plaintiff a period of seven months’
temporary total disability, or five hundred seventy-four dollars. in
addition to the award made by the Commission, and allowed plaintiff
fifty-five per cent permanent partial disability in addition to the forty
per ¢ent allowed by the Commission.

In view of this verdict of the jury. an opinion is requested as to
whether or not the defendant, Nevada Industrial Commission. should
move for a new trial in the Distriect Court and, if the same is denied.
appeal to the Supreme Court of the State of Nevada.

OPINION

The District Court, upon the trial of this case, adopted defendant’s
theory of the law and instructed the jury that the injury reccived by
the plaintiff resulted in a disability to the funetions of the left arm and
instructed the jury how plaintiff’s disability should be arrived at by
them. All objections interposed by defendant in reception of evidence
hefore the jury were sustained by the Court and, as stated above, the
Court instrueted the jury in accordance with defendant’s theory of
the case.  Therefore, the only question to be presented to the Court
upon a motion for a new trial or upon appeal is the question as to
whether or not the evidence is sufficient to justify the verdiet.
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In consideration of this question it will be remembered that in
the trial of the case medical testimony was offered upon the part of
plaintiff which tended to establish a sixty per cent disability and, upon
cross-cxamination, the doctors testified that such disability affected
only the functions of the left arm. The plaintiff took the witness
stand in the trial of this case and testified on his own behalf. The
shoulder and arm alleged to have been injured were exhibited to the
jury and one of the doctors illustrated with plaintiff the impairment
of the use of the left arm as suffered by plaintiff. It appeared from
the testimony that plaintiff is now engaged as a powderman, and the
plaintiff illustrated to the jury to what extent he could use the left arm
in his daily work. The jury, of course, was not bound by the testimony
of experts in determining the total disability suffered by plaintiff.
This was a question to be determined by the jury not only from the
testimony of experts but, also, from knowledge and information
acquired by the members of the jury from the information given to
them by plaintiff and their examination of plaintiff's arm, taking into
consideration the extent of the use now enjoyed by plaintiff in said
arm.

The Supreme Court of Nevada in the case of Rvan v. Manhattan
Mining Company, 38 Nev., page 92, was called upon to review a verdiet
that was claimed to be excessive and one that was alleged to have been
rendered due to passion and prejudice on the part of the jury. In
sustaining the verdiet the Court stated :

The respondent was a witness at the trial in his own behalf.
The jury had ample opportunity to observe his manner, con-
duet, and condition. He was subjected to a long and eareful
cross-examination by the skilled attorney for appellant. 1f
his testimony brought home to the minds of the jury a belief
that his injuries, even thongh they might not he permanent,
were at least debilitating, painful, and long continued, then
it was for them, the jury, acting under proper instruetions, to

assess the damages,

The Supreme Court of the State of Nevada in the case of Gault s
Giross, 39 Nev., at page 382, stated :
The appellate court is veluetant to disturb the judgment of
a trial court on the ground that the evidence does not justify
the judgment, and will not do so except where there is no
substantial evidenee to support it.

It must be remembered in connection with cases involving compen
sation to injured workmen that the Nevada Industrial Insurance Aect
contemplates the speedy adjustment of elaims under it In this case
the question of degree of disability was submitted to a jury of twelve
men for their determination and they have fixed the percentage of
disability to be awarded plaintiff.  From a careful review of all of
the evidenee introduced, 1T am not in a position to say that this verdiet
of the jury was rendered by reason of any passion or prejudice, but
helieve that they were actuated from a careful deliberation of all the
facts presented.  In view of this conelusion, it wonld hardly be fair
to the plaintiff to subject him to the slow process of litigation through
an appellate conrt unless we feel that there is a fair chance to reverse
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the case on appeal. Mere technical questions should not be advaneed
for defeating the beneficial operation of this law.

I am of the opinion, therefore, that, from an entire review of the
record, | cannot say with any degree of certainty that this case, upon
appeal to the Supreme Court, would operate to the advantage of
defendant, and I am not, therefore, inclined to subjeet the elaimant to
further litigation and the expenses of employing counsel to defend the
appeal. [ am of the opinion that in this case, because of the fact that
the only question involved is the sufficiency of the evidenee, and a
reasonable doubt exists as to the final outcome of such an appeal before
the Supreme Court, that doubt should be resolved in favor of claimant
and the case should not be appealed.

Respectfully submitted,
M. A. DiskiN, Attorney-General.,
The Nevapa INpustrIAL CoMMIssioN, Carson (ity, Nevada,

SYLLABUS
246, Corporations—Fees on Filing Articles of Incorporation—Par and Nonpar
Stock.
INQUIRY
Carsox Crry, September 15, 1926,
Neetion 77 of Corporation Aet 1925, applicable, reads as follows:
For certificates of incorporation, ten cents for cach one
thousand dollars of par value of stock authorized, or, in the
case of shares without nominal or par value. ten cents for
each one thousand shares authorized. but in no case less than
twenty-five dollars,

‘\l\lb :

In all cases where the par value of stock of a corporation.

as authorized by its certificate of incorporation, or an amend-
ment thereof, shall exceed one million dollars, the fees to he
paid to the Secrctary of State for the use of the State shall be
at the rate of five cents on ecach one thousand dollars of pat
value in excess of one million dollars,

Will you render us a written opinion as to whether there is a differ-
ence in estimating the fees on nonpar and par.  Should nonpar stoek
ineluded in the articles with par be estimated the same as the par!

OPINION
In reference to vour first inquiry vou are advised that there is a
ditference i computing fees en par and nonpar stoek.  The fees col-
feetible upon nonpar stock arve based upon the number of shares issned,
and on par stoek upon the value or par fised for each share.
In referenee to your seeond inquiry, if the aggregate value of par
and nonpar stock does not exceed an amount requiring the payment of
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the minimum fee, the minimum fee of twenty-five dollars should be
charged,
Respeetfully submitted,
M. A, Diskix, Attorney-General,
Hox. W, G, Grearnovse, Seerctary of State, Carson City, Nevada

SYLLABUS
Elections—Indians’ Right to Vote—Residence Qualification, Indian Reser-
vation—S8tate's Jurisdiction Over—Residence Thereon Sufficient.

(1) Residence for vequired perviod upon Pyramid Lake Indian Reserva
tion constitutes residence within State of Nevada

(2) State cowrts have jurisdietion over erime committed apon the terri

tory and the same must be considered as within the State for the purpose
of establishing residence,
INQUIRY
Carsox Crry, September 28, 1926,

The Constable of Wadsworth Township, Washoe County, Nevada,
has requested an opinion upon the following proposition :

Wadsworth Township, Washoe County, Nevada, includes
the Pyramid Lake Indian Reservation, which is under the
Jurisdiction of the United States Government, It is alleged
that the township officials of Wadsworth Township have no
Jurisdietion within the reservation. Under a recent Aet of
Congress, Indians, under certain conditions, have been given
the right to vote.  Can such Indians, residing upon the Pyra-
mid Lake Indian Reservation, vote for township officers of
Wadsworth Township. Washoe County, Nevada !

I am asking yvour opinion on this matter for the reason that
such an opinion might affeet other offices higher than the
township offices.

OPINTON

The Congress of the United States, by the Citizenship Aet of June
2.1924, eave to Indians the right to vote,

While citizenship was conferred by this Aet. in order to vote in the
State of Nevada a residence within the State is mandatory under the
law.  The houndaries of Wadsworth Township include the Reservation,

The sole question to be determined is whether a residence upon the
Pyramid Lake Indian Reservation constitutes residence within the
State of Nevada.  To support the theory that such residence cannot b
established requires sustaining the contention that the State of Nevada
has no jurisdiction and that the United States has exelusive jurisdie-
tion over this territory.

I am of the opinion that a residence upon this reservation is a resi-
dence within the State of Nevada.

The Suprome Court of Nevada in the case of Ex Parte Croshy, 33
Neve 3500 passed upon the authority of the courts of the State of
Nevada to punish an individual for the violation of a statute which
made it unlawful for an individual to buy fish from Indians of a
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reservation and transport them to places of market. The party charged
with the commission of this erime, at the time of his arrest, was within
the confines of the Pyramid Lake Indian Reservation and had in his
possession more fish than the law allowed.
Coneerning the right of the State to enforce this law on the reserva-
tion. the Court stated :
The Pyramid Lake Indian Reservation was definitely
ereated and the lands embraced therein withdrawn from sale
or disposition, by order of President Grant on March 23,
1874, some ten years after the admission of this State into the
Union. We have been unable to find the existence of any
treaty or agreement between the Government and the Pah
Utes. or other tribe of Indians, relative to or affecting the
territory embraced within this reservation, either prior or
subsequent to the admission of this State. The State has by
no Act of which we are aware ever relinquished jurisdiction
over this territory.
That the state courts have jurisdiction over offenses com-
mitted by parties other than Indians on Indian reservations
is, we think, well established; and this general rule is not
affected by a provision in the Enabling Act of a State taking
account of Indian lands or Indian reservations within the
territory or providing that such Indian lands should remain
under the absolute jurisdietion and control of the Congress

of the United States. (Draper v. United States, 164 U. 8.
240, 17 Sup. C't. 107, 41 L. Ed. 419.)

In the case of United States v. MeBratney, 104 U, 8. 621, 26 L.
869. the Supreme Court of the United States said :

Whenever, upon the admission of a State into the Union.
Congress has intended to except out of it an Indian reserva-
tion, or the sole and exelusive jurisdiction over that reserva-
tion, it has done so by express words. (The Kansas Indians.
5 Wall. 737, 18 1. Ed. 667: United States v. Ward, Woolw.
17, Fed. Cas. No. 16,639.)

The Supreme Court, therefore, having ruled that the state courts
have jurisdiction over white persons and offenses committed within
the Indian reservation. we must conelude that this decision negatives
the theory that such territery is exclusively within the jurisdietion of
the United States and. on the contrary. affirm the principle that the
officers of the State of Nevada and the several townships therein have
jurisdiction to enforce the eriminal laws in said territory.

Respecttully submitted:
M. A. DiskiN, Attorney-General,
Hox. Lester D. Susiserreienp, District Attorney, Washoe County,
Reno, Nevada,
SYLLABUS
248. Corporation—Fees for Filing Amendments to Original Articles.
Where corporation files amendment to original articles under section 6
of corporation law, a filing fee, as provided, must he collected,
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INQUIRY
C'arsoN C'rry, November 29, 1926.

Under section 6, chapter 177, ** An Act providing a General Corpora-
tion Law,” the incorporators have a right to modify, change or alter
their original certificate of incorporation in whole or in part, which
amended certificate of incorporation shall take the place of the original
certificate and shall be deemed to have been filed on the date of filing
of the original certificate.

Is there any charge for filing such a paper under said section 6 of the
above-named law other than for certified copies?

OPINION

In submitting this question you fail to fully quote the provisions of
seetion 6. It appears to me that the plain and unambiguous wording
of this section answers your question.

Section 6 provides as follows:

It shall be lawful for the incorporators of any corporation,
before the payment of any part of its capital, to file with the
(lerk of the county in which copy of certificate of incorpora-
tion was filed, and file with the Secretary of State, an
amended certificate duly signed by the incorporators named
in the original certificate of incorporation, and duly acknowl-
edged or proved as required for certificates of incorporation
under this Act, modifying, changing, or altering its original
certificate of incorporation, in whole or in part, which
amended certificate shall take the place of the original certifi-
cate of incorporation, and shall be deemed to have been filed
on the date of filing of the original certificate: provided,
however, that nothing herein shall permit the insertion of
any matter not in conformity with this Act; and provided,
howerer, that this Act shall not in any manner affect any pro-
ceedings pending in any court, and for filing said amended
certificate of incorporation, the Seeretary of State shall charge
such fee as shall be allowed by law,

I am unable, therefore, to understand how any controversy can arise
relative to the duty of your office to charge a fee for filing an amended
certificate of the articles of incorporation under section 6. supra.

The Act distinetly provides, after authorizing the richt to file such
amended certificate, that: “and for filing such amended certificate of
incorporation, the Secretary of State shall charge such fee as shall
he allowed I).\' law.”

It follows, therefore, that it is vour duty to colleet a filing fee, as
provided by law. for performing this service.

Respectfully submitted,
M. AL Diskix, Attorney-General,
Hox, W, G, Grearnovse, Seerctary of State, Carson City, Nevada.
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SYLLABUS
249. Revenue—County License Taxes—Certain County Licenses Not Collectible
Within Incorporated Cities.

County license tax on billiard halls, howling allevs, theaters, sl enrni
vals 18 not colleetible in icorporated cities and towns, as Aet ereating
county license board exeludes incorporated eities and towns from its
operation,

INQUIRY
CarsoN Crry, November 30, 1926.
Whether or not under the Aet of the Legislature approved Marceh 22,
1915, Statutes of 1915, page 236, the Sherift of Pershing County shall
colleet county license taxes on billiard halls, bowling alleys, theaters,
and carnivals within the limits of incorporated cities.

OPINTON

The Act of March 22, 1915, sets certain fees on the conduet of the
above-named businesses within a county and provides for the collection
of these fees by the Sheriff. By chapter 120, Statutes of 1921, page
194, and chapter 50, Statutes of 1923, page 62, the power of fixing the
fees and issuance of these county licenses was placed in a county license
board. By express provision of Statutes of 1923, page 62, the power
of this board is exeluded from incorporated eities and towns,

It was the evident intent of the Legislature to supersede the Statute
of Mareh 22, 1915, at least as far as the subjects covered by your
inquiry are concerned, by the Statutes of 1921 and 1923 eited above.
and to exclude from their operation incorporated eities.

The Sheriff’ of your county. therefore, should not collect the licenses
on billiard halls, bowling alleys, theaters, and carnivals within the
limits of incorporated cities and towns,

Respeetfully submitted for the Attorney-General,
M. AL Diskis, Attorney-General,
By W 0. Forymax, Deputy Attorney-General.
Hox. Craresce L. YouNa, District Attorney of Pershing County,
Lovelock, Nevada,

SYLLABUS
Corporations—S8urety Companies—Law Applicable to Foreign and Domes
tic Companies Stated—Limitation on Amount of Risks Written.
Section 695, Revised Laws 1912, limiting amount of bonds for state and
county oflicers that may he executed hy surety companies, applies to for
cign surety  companies, Domestic  corporation  limited by section 5.
Ntatutes 1897,
INQUIRY
Carson Crey, December 1, 1926,
Attention is called to Statutes 1909 Revised Laws of 1912, sections
695 701,
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Seetion 695 permits surety companies organized under the laws of
any State which comply with the provisions of this Aet to execute
honds for state, county and township officers for an amount not exeeed-
ing ten per centum of the capital and surplus of such surety com-
panies,

The Nevada Surety and Bonding Company, organized under the
laws of the State of Nevada, with a capitalization of two hundred fifty
thousand dollars, requests an official opinion touching on the applica-
tion of seetion 695, supra, and particularly that portion of said seetion
which limits the right of a surety company to write bonds or under-
takings, and whether or not said section is applicable to a corporation
organized within the State of Nevada,

OPINION
Scetions 695, et al., of Revised Laws were enacted by Statutes 1908,
The title to the Aet reads:

An Aet to facilitate the giving of bonds and undertakings
in certain cases and preseribing conditions upon which surety
companies may become liable thereon in this State; fixing
penalties for the violation thereof, repealing contlieting Acts,

and other matters relating thereto.

That portion of section 695 (seetion 1 of the original Act), material
for a discussion of the question here presented, reads:

SeetioN 1. Any company incorporated and organized

under the laws of any State of the United States * #
may be accepted as sole surety * * % upon the bond of
any state, county or township officer * * * for any
amount not exceeding ten per centum of the capital and sur-
plus of such surety company.

Scetion 2 of this Aet direets that such surety company must appoint
the State Controller of this State its attorney upon whom all process
may he served.

A further reading of the several sections of this law makes it plain
that the purpose of this particular statute was to regulate foreign
surety companies dojng business in the State of Nevada, and that the
provisions of this particular statute have no application to surety com-
panies organized within the State of Nevada.

The Nevada Surety Company was organized under and by virtue
of the provisions of sections 1242-1248, Revised Laws of 1912, Statutes
1897, Section 5 of this statute provides:

In no case shall the total amount of liabilities incurred by
any company exceed the total amount of stock actually held
by the members of any incorporation organized under this
Aet,

The conclusion must necessarily follow that, in as much as the
Nevada Surety Company is organized under the laws of the State of
Nevada, seetion 695 quoted, supra, which limits the right of a surety
company in writing bonds for state, county, and township officers and
limits the authority so to do to ten per centum of the capital and
surplus, does not apply and has no application to the Nevada Surety
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Company ; and such company, in writing such bonds and undertakings,
is limited only by the provisions of section 5, supra.
Respectfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Wum. WoopBurN, Reno, Nevada,
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CASES PENDING JANUARY 1, 1925

Industrial Commission Cases

In the District Court of the United States for Nevada—Nevada Industrial
Connission v, Southern Pacitic Railroad Co.  Complaint filed October 22, 1915,
Action brought to recover compensation paid by Connmission,

In the Second Judicial Distriet Court, Washoe County-—Nevada Industrial
Commission v. Cortez Mining and Reduction Co.  Complaint filed March 12,
1918, Action brought to recover $435.29 dues for preminms,

In the Fifth Judicial District Court, Nye County—Jacinto Martinez v.
Nevada Industrial Commission.  Compiaint filed June 29, 1923, Action to
recover disability compensation,

In the Fifth Judicial District Court, Nye County--Minnie A. Bozarth v.
Nevada Industrial Commission.  Complaint filed April 10, 1924,  Action to
recover compensation for death of husband,

In the Second Judicial District Court, Washoe County—Chris Krueger v.
Nevada Industrial Commission.  Motion to vacate the judgment rendered filed
October 25, 1924,

In the First Judicial District Court, Ormshy County—Nevada Industrial
Cominission v, Nevada Transportation Company. Complaint tiled July 27, 1920,
Industrial compensation claim against Bureka-Palisade R, R, Co, for injuries
received by Alexander Wylie,

State Engineer

o 5 . . . . . “y:
I the Seventh Judicial Distriet Court, Mineral County—>Mary Elizabeth
Spencer v, Neymour Case, as State Engineer.  Action hrought to review decision

of Ntate Engineer In Re Application No. # Complaint filed May 25, 1918,

I the Second Judicial District Court, Washoe County—Bernit Lohiday v,
Neruslizn, as State Engineer, et al. Complaint filed April 19, 1919, Action
against State Engineer in reference to water right No. 14315,

In the District Court of the United States for District of Nevada—=Steambont
Canal and ITrvigation Co. v, J. G, Rerughim, as State Engineer.  Complaint filed
April 24. 1919,

In the Eighth Judicial District Court. Lyon County—Geo. Rice, ot ux, v.
Henry Willians, ot al. Complaint filed July 3. 1922, Litigation of water rights.

In the Sixth Judicial District Court, Humboldt County— Order of Determina-
tion adjudicating waters of Humboldt River tiled in Sixth Judicial District
Conrt, April 2, 1923 The following exceptions and claims were filed by the
respective parties :

Humboldt Land and Cattle Co. Motion to dismiss and demumrrer filed,
George B Willinms,  Motion to dismiss and demurrer filed,

I'acitic Livestock Co, Motion to dismiss and demurrver filed,

Union Land and Cattle Co. Motion to dismiss and demurrer filed,
Dunphy Estate. Motion to dismiss and demurrer filed,

Extate of James Faris, Motion to dismiss and demurrer filed,

Flood Estate, Motion to dismiss and demuorrer filed,

Land Development Co,  Motion to dismiss and demurrer filed,

Estate of John J. il Motion to dismiss and demurrer filed,

ExXcerrions As To Facrs
John G, Taylor and J. Shechan,  Exceptions as to facts filed,
Waebster Patterson.  Exceptions as to facts tiled,
Willimm Pettit and L. Hirzel.  Exceptions as to facts filed,
A ECKent Coo Exceptions as to facts filed,
W. P Pearce,  Exceptions as to facts tiled.,
Ada Rennie. Exceptions as to facts filed.,
WO N Yates,  Exceptions as to facts filed.
The Old Channel Diteh Co. Exceptions as to facts filed,
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A Filippini,  Exceptions as to facts fled,

Estate of Chas, Pedroli,  Exceptions as to facts filed.

W, and 1T Borgman, Exceptions as to facts tiled,

W. I Bellinger,  Exceptions as to facts filed,

Helena L. Waldron,  Exceptions as to facts filed.

W, L Pttt et al, Exceptions as to facts filed,

Union Canal Diteh Co. ot al, Exceptions as to facts fled,
Young Diteh Co. Exceptions as to facts filed,

John G, Taylor.  Excoptions as to facts filed,

Willinms Estate Co,  Exceptions as to facts filed,

Willow Vista Land and Cattle Co. Exceptions as to faets filed,
Ellison Ranching Co. Exceptions as to facts filed,

Fred and Frank Cleverly,  Exceptions as to facts filed,

Johm G, Taylor,  Exceptions as to facts filed,

JoAL Callahan,  Exceptions as to facts filed,

Reinhart Land and Livestock Co.  Exceptions as to facts filed,
Viola I', Burnett.  Exceptions as to tacts filed,

W1, Jenkins Co, o Exceptions ax to facts filed,

George Heard,  Exceptions ax to facts filed,

Loveloek Wiater Users Assoclation,  Exceptions as to facts filed,

Public Service Commission

In the Distriet Court of the United States for Distriet of Nevada —Nevada
Northern Railroad Co, v, J. F. Shanghnessy, et al, Complaint filed 1919,
Injunction proceedings against Public Service Connnlission,

In the Fifth Judicial District Court, Nye County Public Serviee Commis-
sion v, Tonopah Sewer and Drainage Co. Complaint filed June 14, 1925, chars
ing violation of order mide by Public Rervice Commission,

In the Fifth Judicial Distriet Court, Nve County—County Commissioners of
Nye County v, Tonopah Sewer and Drainage Cooand ublic Serviee Comimis
sion, Complaint filed April 18, 1924, Action to prevent charges made to county
institutions by defendant company,

In the Firth Judicial Distriet Conet, Nye Connty-—Tonopah Sewer and Drain
age Co, v, George Hickernell, et al,

Suits Instituted by and On Behalf of State

In the Supreme Court of the United States—State of Nevada v, Crown
Willimette Paper Company.  Permission to file complaint granted March 11
118, - Aetion brought to vestrain pollution of witers of the Truckee River,

In the First Judicial District Conrt, Ormshy County——State v, State Bank &
Frast Co, Receivership natter,

In the Second Judicin) Distriet Conret, \Washoe Connty—=State v, Reno Groeery
Cao, Complaint filed February 18, 1919, Testing legality of sale of flavoring
extriaets,

In the Fivst Judicial Disteict Court, Ormshy  County—=state v, Nyve o
Ormxsby Connty Bank,  Receivership matter,

Rtate, ox rel, M. RL Penrose, v W, G Greathonse as Secretary of Nl
Original proceeding in mandanins,

Tax Commission
Ineluding Escheats and Tnheritance Tax Matters

In the Eighth Judicial Disteiet Conrt, Charehill Connty==Matias Janresui
Churchill Connty,  Complaint tiled September 25, 1920, Action to recover tises.

In the Fitth Judicial District Court, Nye County——State v, Tonopah Exten
sjon Mng, Co. Complaint filed October 1, 1920, Bullion tax matter,

In the First Judicial District Conet, Ormshy County—In Re st o s
Iias, Matter pending in Disteict Court to recover property escheated o State
of Neviuda

I the Thivd Jodicia) Disteier Conrt, Buveka County-=Jennie €, Do Meye

al. ve State and Eareka Cannty Action to recover tazxes pabd under protest
for the Year 1920
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In the Thivd Judicial Disteiet Court, Eaveka County —Jennie €, D, Meyer,
ef al, v, State and Eareka Conunty,  Action to recover taxes padd ander profest
for the year 1121,

In the Thivd Judicial Digtrict Court, Eurekn County—<Jennie €0 Dy Meyer,
ef ol ve Rtate and Eurekn County,  Action to recover taxes paid ander protest
for the year 1122

In the Thivd Judicial Distriet Court, Lander County—Jennie €0 Do Meyer,
et al, v, State and Lander County,  Action to vecover taxes pald ander protest
for the year 1920,

In the Thivd Judicial District Court, Lander Connty-—Jennie ¢, D, Meyer,
et ol v, State and Lander County,  Aetion to recover taxes pald under protest
for the year 1921,

o the Thivd Judicial District Court, Lander Connty——Jennie ¢, D, Meyer,
ef al, v State and Lander County, Action to recover taxes pald under protest
for the yenr 1922,

Iu the Supreme Conet of Neviada Pittshorg Silver Peak Gold Mining Co, v,
Nevida Tax Commission,  Appeided to Supreme Conret feom judgment rendered
agninst Tax Conunission in lower court. Appeal fled October 14, 1923,

In the Fivst Judicial Distviet Court, Storey County-—-1n Re Estate Delin
Fitzpatrick, Deceased,  Petitien tiled June 16, 19235, to eschent estate to Stiate
of Neviada,

I the Thivd Judicial Distriet Conrt, Lander Connty—=Goleonda Cattle Co,
Tax Commission,  Action bronght to recover taxes,

In the Fonrth Judicial Distriet Conret, Elko Connty=-State of Nevada v,
FlRora Mines Co. o Acetion to recover bullion tax,

In the Fifth Judicind Disteict Conrt, Nye Connty—8State of Neviada v, Tonopih
Belmont Mining Co, Action bronght to recover bhuallion tax,

In the Sixth Judicial Disteict Conrt, Pershing County—Ntate of Nevada v,
Rochester Rilver Corporation,  Aetion to recover bhullion tax,

In the Ninth Judicial Distriet Conrt, White Pine County— State of Nevada
Vo Nevidda Consolidated Copper o, Aetion to recover bullion tax,  Complaint
filed Mareh 2, 1924,

In the Firth Jadicial Disteiet Court, Nye Connty- State v, West End Con
solidated Mining Co,  Action to recover bullion tax. Complaint filed April 22
1924,

o the First Judicial Disteict Conet, Donglas Connty AL L Pedeoli v, Donglas
County,  Complaint served Augost 200 1024, Action to recover taxes paid hy
reasal of incorrect valuation,

Lo the Fivst Jadicial District Cowrt, Ormshy Connty-—=A, L Pedroli v, Ormshy
County,  Complaint served Angust 200 1924, Aetion to recover taxes paid by
reason of incorreet valhuation

In the Second Jadicinl Distriet Court, Washoe County—In Re Estate of
Henry S, Thnsen, Deceased,  Inheritanee tax ense,

Criminal Cases
L the Sapreme Court of the State of Nevada—State v, Tharey Thanter,  On
appea] from convietion of muarder,  Receord on appeal filed June 5, 1924,
In the Supreme Court of Nevida - Ntate v, Clyde Moore,  Onappeal from
conviction of statutory offense,
In the Supreme Court of Nevieda - State v Oliverin, - Appeal trom conviction
of assanlt with desdly weapon,

Highway Department

In the Secomd Judicial Distrier Conrt, Wiashoe County B, Capurro v, ¢
Miles, ¢t al \etion enjoining defendants trone destroying plaintift’s diteh,
Nuons and complaint tiled Apeil b 1924,

In the Second Judicial Distreiet Comt, Washoe County—-State v, Hunken
Exstate,  Complaint filed iy 23, 1924, Condemnation proceedings,
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CASES COMMENCED 1026-1926
Tax Commission
(Including Escheats and Inheritance Tax Cases)

In the Second Judicial District Conrt, Wishoe County-~In Re Estate of
James Gordon, Decensed,  Action institnted to eschent estate of decensed to
State of Nevadn,  Letters of Administreation issued Janunry 12, 1925,

In the Second Judicial District Court, Washoe County-—In Re Estate of
Elizabeth Manning, Decensed,  Inheritance tax matter.  Notice of filing of
Report, ete,, January 16, 126,

In the Second Judielal Distriet Court, Washoe County-—In Re Estate of
Thomas Fitzsimmons, Decensed,  Inheritance tax matter.  Notice of filing
Report, ete, January 13, 1925, i

I the Ninth Judicial Distriet Conrt, White Pine County-—State of Nevada v,
Noeviada Consolidated Copper Company, et al. Bullion tax wmatter,  Complaint
filed April 1, 1925,

In the Fourth Judicial District Court, Elko Connty—In Re Estate of (harles
Eagle.  Action instituted to escheat estate of deceased to Rtate of Nevada.
Intormation tiled May 11, 1925,

In the Bighth Judicial Disteict Conrt, Esmeralda County-—In Re Estate of
Joxef Gasses, Deceased,  Action instituted to escheat estate of deceased to State
of Nevada,

I the Tenth Judicial Disteiet Court, Clark County——In Re Fxtate of John
Leonnrd, Deceased.  Action instituted to escheat estate of deceased to State of
Nevida,  Orvder for citation prepared June 9, 14925,

I the Fourth Judicial Distriet Court, Elko County—In Re Estate of O H.
Kooper, Deceased,  Action instituted to escheat estate of deceased to State of
Nevida,  Information received May 27, 1925,

In the Tenth Judicial District Court, Clark Conunty—In Re Estate of James
MeKnight, Deceased,  Action instituted to escheat estate of deceased to State
of Nevada,  Information received November 21, 1925,

In the First Judicial District Court, Ormshy County—State of Nevada v.
Standard Oil Company. Action to recover exeise tax on gasoline sales.  Com-
plaint filed November 9, 1925,

In the Suprete Court of Nevada—=State of Nevada v, Tonopah Extension
Mining Company.  On appeal from judgment of lower court, Bill of Excep
tions, ete. filed July 13, 1925, Decision affirming lower court’s ruling filed
September 8, 1926, Petition for reheaving filed December 22, 1926,

In the Fourth Judicial Distriet Court. Elko County—In Re Estate of Dan (.
Willey,  Action institnted to escheat estate of deceased to State of Nevada.
Information filed February 15, 1926,

In the First Juodicial Distriet Court, Ormsby County-—Comstock Milling
Corporation v. Nevada Tax Commission, et al. I'rotest as to valuation fixed
by Board of Equalization, Complaint filed March 6, 1926

In the Tenth Judicial District Court, Clark County—In the Matter of the
Fstate of 1. L L Deceased,  Action instituted to escheat estate of deceased
to State of Nevada. Information filed March 50, 1926,

In the Fourth Judicial District Conrt, Elko County—In the Matter of the
Fstate of Ray Wells, Deceased,  Action instituted to escheat estate of deceased
to State of Nevada,  Notice of escheat filed April 15, 1926,

[0 the First Judicial District Court, Ormshy County—Comstock Milling C‘om-
pany v. Nevada Tax Commission.  Action to compel Board of Equalization to
reduce assessed valuation of company’s property.  Complaint filed September 2,
1926,

In the Second Judicial Distriet Court, Washoe County—In the Matter of the
Lstate of John Quinn, Deceased,  Action brought to have court enter judgment
eschenting estate of deceased to State of Nevada,  Petition filed December 24,
1926,
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Industrial Commission

In the Fifth Judicial District Court, Nye County —RBridget Corbett v. Nevada
Industrial Commission.  Action brought to recover compensation for death of
plaintif’s husband. Complaint filed Apreil 27, 1925,

In the First Judicial District Court, Storey County—August Speker v,
Nevada Industrial Commission,  Action to recover disability compensation,
Complaint filed November 16, 1925,

In the First Judicial Distriet Court, Ormsby County—Harry Dunseath v,
Nevada Industrial Commission,  Action to obtain Judgment for attorney's fees,
Complaint issued July 12, 1926,

Criminal Cases

In the Fourth Judicial District Conrt, Elko County—State v, Guadalupe
Acosta,  Murder case. Trinl commenced April 10, 1925,

In the Supreme Court of Nevada—State v. Stanko Jukich. On appeal from
Judgment of conviction of murder. Petition for Stay of Execution filed May 25,
1925, Record on appeal filed May 22, 1925,

In the Supreme Court of Nevada—In the Matter of the Application for Writ
of Habeas Corpus for Torevio Arbaya. Copy of Complaint filed May 27, 1925.

In the Supreme Court of Nevada—State v, Carlos Ochoa. On appeal from
Judgment for conviction of murder. Record on Appeal filed September 2, 1925,

In the Supreme Court of Nevada—State v. Guadalupe Acosta. On appenl
from judgment of conviction of murder. Notice of appeal received April 24,
1925,

In the Supreme Court of Nevada—State v. John Randolph. On appeal from
Judgment of conviction of wmurder. Bill of Exceptions filed October 8, 1925,

In the Supreme Court of Nevada—State v. D, M. Boyle. On appeal from
Judgment of conviction of robbery. Bill of exceptions filed December 11, 1925,

In the Supreme Court of Nevada—=State v. Wi, T, Sampson. On appeal from

Judgment of convietion of assault with intent to kill. Record on appeal filed
January 15, 1926,

In the Supreme Court of Nevada—State v, J. . Monahan, Oun appeal from
Judgment of convicetion of embezzlement.  Trauseript on Appeal filed January
21, 1926,

In the Tenth Judicial Distriet Court, Clark County—~State v, Willinm 11,
Whipple.  Information filed March 3, 1926, charging defendant with bigamy.

In the United States District Court, District of Nevada—In the Matter of
the Application of Stanko Jukich for & Writ of Habeas Corpus,  Petition tiled
April 20, 1924,

In the Supreme Court of Nevada—State v, Peter Verganadis,  On appeal
from judgment of conviction of attempting to commit infamous crime against
nature.  Record on Appeal filed April 5, 1926,

In the United States Distriet Court, District of Nevada—State v, Stanko
Jukich,  On appeal from judgment of Supreme Court denying petition for
rehearing.  Petition for Weit of Habeas Corpus filed April 20, 1924,

In the United States District Court, Distriet of Nevada—State v, Thomas W.
Goodwin,  Murder case. Petition for removal and for Writ of Certiorari filed
February 26, 1926,

In the Supreme Court of Nevada—=State v. W, I, Williams, On dappeal from
Judgment of conviction of murder. Record on Appeal filed August 31, 1926,

Highway Department

In the Second Judicial District Court, Waslioe County—Geo, N, Green, v.
Departinent of Highways, ete.  Damage suit, Complaint filed June 15, 1926,

In the Second Judicial Distriet Court, Washoe County—J. N, Evans Estate
Co. v Department of Highways, et al. To secure Judgment for Euuds used by
Highway Departinent belonging to company. Complaint issued September 3,
1920,
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State Engineer

In the Supreme Court of Nevada——In the Matter of the Determination of the
Relative Rights of Claimants or the Waters of the Humboldt River Stream
System, ete. Action hrought on appeal of Old Channel Ditch Company,  Bill of
Fxceptions tiled July 14, 1925,

In the United States District Court, Distriet of Nevada - Humboldt Land
and Cattle Co. v, Robert A, Allen, ete., et al. Action brought to restrain State
Engineer from distributing  waters ot Humboldt River in accordance with
appropriation decree.  Suit commenced May 12, 1926,

I the United States District Conrt, District of Nevada—Iumboldt Land and
Cattle Coo v, Robert A, Allen, ete, of al, Applleation for injunetion restraining
Stiate Engineer from distributing waters of Humboldt River in accordance with
appropriation order.  Complaint filed May 19, 1926,

In the United States Supreme Court—ITumboldt Land and Cattle Company
v. Robert A, Allen, ete. et al. On appeal from decree of U, 8. District Court.
Petition for appeal filed August 27, 1926,

In the Nixth Judicial District Court, Humboldt County—In the Matter of
the Determination of the Relative Rights of Claimants and Appropriators of
the Waters of the IHumboldt Stream System and its Tributaries. The follow-
ing exceptions and elaims were tiled by the respective parties since January 1,
1925

Willow Vista Livestock Co.  Exceptions as to facts filed,
W, N Yates,  Exceptions as to facts filed.,

Hunter & Lytton v, Myers, Submitted to Court,

Chas, Dressi,  Exceptions as to facts filed,

Ienry Anderson.  Exceptions as to facts filed,

Frank Fernald, Exceptions as to facts filed,

Robert W, Anderson.  Exceptions as to facts filed,

Q. D, Boyd., Exceptions as to facts filed.

O'Neil Bros, L, & N, Co. Exceptions as to tacts tiled,
Aurelio Papa.  Exceptions as to facts filed,

Paul Gindici.  Exceptions as to faets filed,

Mrs. 'T. Do Griftin, - Exceptions as to facts filed.

Mus, [attie A, Downey.  Exceptions as to facts filed,
JoN. Phillips. Exceptions as to facts tiled,

Mrs, Isabella Dewar.  Exceptions as to facts filed.
James Russell Estate,  Exceptions as to facts filed,

IL H. Coryell.  Exceptions as to facts tiled.

Batiste Tamara.  LExceptions as to facts filed,
Griswold-Henderson Livestock Co,  Exceptions as to facts filed,
JoJ0 Wricght,  Exceptions as to facts filed,

M. Agnirve,  Exceptions ax to facts filed.

Chas. Clubine,  Exceptions as to facts tiled.

Sarvah E. Thacker,  Exceptions as to facts tiled,

Union Canal Diteh Co. v, Rogers Estate.  Exceptions as to faets filed,

Public Service Commission

In the Justice’s Court of East Fork Township, Douglas County—State v.
Lucian Neal Anderson.  Action bhrought on charge of misdemeanor, transport
ing passengers and property for hire by motor vehicle, ete,, without a license
from Public Service Commission.  Complaint filed July 3, 1925,

In the Supreme Court of Nevada- State v, Lucian Neal Anderson.  Action
removed from Jdustice’s Conrt of East Fork Township,  Petition for Writ of
IEabeas Corpus tiled July 6, 1925,

In the Second Judicial Distriet Court, Washoe County—Guy ', Dewey v,
PPublie Serviee Commission, et al.  Action bhrought to secure an order declaring
chapter 1620 Statutes 1925, unconstitutional,  Complaint issued September 14,
1D26

Original

In the Firse Jadicial District Court, Ormshy County-—State v, Jas, A, Crotty,
M. COGardiner. et als, Action brought to quiet title to lots recently purehased
by Orphans Home,  Complaint filed June 20, 1925,
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In the First Judicial Distriet Court, Ormsby County—=8tate v, Guadalupe
Acosta, Inquisition to determine sanity of defendant held May 1, 1924,

In the Rupreme Court of Nevada—In the Matter of the Applieation of Nicolas
Calvo for Writ of Prohibition.  Stockwatering case.  Petition for Writ of I'ro-
hibition filed June 21, 1926,

In the Superior Court, Connty of Santa Croz, State of Californin- In the
Matter of the Estate of Henry Wood, Deceased,  Aetion to revoke prohate of
will leaving property to Nevada State Orphans hrought by Louise Slausson
Forrest. Petition praying for vevoeation of probate of will filed July 13, 1924,

In the Superior Court, County of Santa Cruz, State off Californin-—=In the
Matter of the Estate of Henry Wood, Deceased,  Action to declare the rights
of the heirs.  Petition praying for declaration of rights under the will served
September 258, 1924,

In the Tenth Judicinl District Conrt, Clark County—IFrank . Matzdorfr,
et ux. v. National Land Value Guaranty Co., et al,  Action brought to have
receiver appointed and compel State Treasurer to tnen over to plaintiffs certain
securities,  Complaint filed November 4, 1926,

CASES CLOSED SINCE JANUARY 1, 1925

In the District Court of the United States for Distriet of Nevada—Nevada
Industrial - Commission v, Sonthern Pacific Railrond Co,  Complaint tiled
October 22, 1915, Closed March 13, 1925,

In the Second Judicial District Court, Washoe Connty—Chris Krueger v.
Nevada Industrial Commission. Motion to vacate verdict of lower court denied,
July 31, 1925,

In the First Judicial District Court, Ormshy County—Nevada Industrial
Commission v. Nevada Transportation Company.  Complaint filed July 27, 1920,
Dismissed by plaintift September 5, 1925,

In the District Court of the United States for District of Neviada-——Stenmboat

Canal and Irrvigation Co, v, J. G, Scerugham, ete. Complaint filed April 24, 1919,
Closed June 5, 1925,

In the District Conrt of the United States for District of Nevada—Nevada
Northern Railroad Co. v, J. F. Shanghnessy, et al.  Complaint filed 1919,
Closed July 6, 1925,

In the Fifth Judicial District Court, Nye County—County Commissioners of
Nye County v, Tonopah Sewer and Drainage Co, and Public Nervice Commis
sion. Complaint filed April 18, 1924, Maveh 12, 1926, action dismissed as far
s Pablic Service Commission is concerned as Commission is not a proper party
defendant in this action,

In the Second Judicinl Disteiet Conrt, Washoe County—State v, Reno Grocery
Co. Complaint filed Febraary 18, 1919, Action dismissod by Attorney-General
August 25, 1925,

In the Supreme Court of Nevada—State, ox 1ol Penrose, v, W, G, Greathouse,
s Secretary of State,  Orviginal proceeding in mandamus,  Opinion filed in
decordance with oral order of court February 19, 1925,

In the Fifth Judicial District Court. Nye Connty— State v, Tonopah Lxten
sion Mining Co. Bullion tax case, Judgment in favor of plaintift filed Marveh 4,
1425,

I the "Thivd Judicial District Conrt, Eurcka County—Jennie €, D, Mever,
et al v State ahd Fureka County.  Action 1o pecover taxes padd under protest
for the year 1920, Ovder of Court dismissing aetion signed and filed December
=1, 1025,

In the Third Judicial Disteier Conrt, Eureka County—Jennie ¢, 1, Mever,
et al v, Rtate and Enreka Connty,  Aetion to recover taxes padd under protest
for the year 1921, Judgment filed in favor of defondants Neptember 22, 1925,

In the Fhivd Judicial Disteict Conrt, Eureka County—Jennie ', D, Meyer,
et ale vo State and Enrceka Connty \etion to recover taxes paid nnder protest
for the year 1922, Nonsuit grantsd October 26 1926,

I the "Phivd Jodicial Disteier Court, Lanider Connty—Jennie €, D, Meyoy
et al. v State and Lander Coniit Netion to recover fiuxes Padd under protest
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for the year 1920, Ovder of court dismissing action entered November 20, 1925,

In the Third Judicial District Court, Lander Connty—dJennie ', D. Meyer,
ot al. v. State and Lander County.  Action to recover taxes paid under protest
for the year 1921, Judgment made and entered in favor of defendants July 7,
1025,

In the Third Judicial District Court, Lander County—dJennie ¢!, D, Meyer,
ot nl. v. State and Lander County. Action to recover taxes pald inder protest
for the year 1922, Nonsuit granted October 26, 1926,

In the Supreme Conrt of Nevada—Pittshurg Silver Peak Gold Mining Co. v.
Nevada Tax Commiission.  Opinion filed in favor of appellants April 20, 1925,

In the Seccond Judicial District Court, Washoe County—In Re Estate of
Thomas Fitzeimmons, Deceased.  Decree of distribution filed, and property
ordered distributed to heirs, August 5, 1925,

In the Fourth Judicial Distriet Court, Elko County—In Re Estate of Charles
I Order entered escheating estate of $1,180.82 to the State of Nevada,
May 25, 1925,

In the Kighth Judicial District Court, Esmeralda County—1In Re Estate of
Josef Gasses, Doceased.  Absent heirs located ; case dismissed.

In the Fourth Judicial District Court, Elko County—In Re Estate of . 1.
Kooper, Deceased,  Order entered escheating estate of $205.91 to State of
Neviada, May 27, 1925,

In the Supreme Court of Nevada—State of Nevada v, Tonopih Extension
Mining Company.  Decision affirming lower court’s ruling filed September S,
1926,

In the Fourth Judicial District Court, Elko County—In Re Estate of Dan (.
Willey.,  Judgment issued escheating estate to the State of Nevada, February
24, 1926,

In the Fourth Judicial District Court, Elko County—1In the Matter of the
Bstate of Ray Wells, Deceased.  Judzment entered escheating estate in the
amount of $336.98 to the State of Nevada, April 15, 1926,

In the Supreme Court of the State of Nevada—State v. Harry Hunter,
Appeal from convietion of murder. Judgment of lower conrt affirmed February
6. 1925, Petition for rehearing denied March 1, 1925,

In the Supreme Court of Nevada—State v, Clyde Moore. Appeal from con
viction of statutory offense, Judgment of lower court affirmed February 17,
1925,

In the Supreme Court of Nevida—State v, Oliveria, Appeal from conviction
of assault with deadly weapon. Judgment ativmed June 17, 1925,

In the Fourth Judicial Distriet Court, Elko County—State v, Guadalup
Acosti, Murder case. Jury rendered verdiet of gnilty with death penalty.

In the Supreme Court of Nevida—State v, Stanko Jukich,  Appeal from
conviction of mmrder.  Decision of lower court atfirmed Jaunary 24, 1926,
Petition for rehearing denied April 7. 1926, Defendant executed by lethal gas,
May 21. 1926,

In the Supreme Court of Nevada —In the Matter of the Application for Writ
of Haheas Corpus tor Torevio Arbaya,  Petitioner discharged on habeas corpus,
Neptember 12, 1925,

In the Supreme Conrt of Neviada-——State v, Carlog Ochoi.  Appeal from juds
ment of convietion of murder,  Decision of lower court atired January 12,
1926, Petition for rehearing denied May 11, 1926,

In the Nopreme Conrt of Nevada  State v, Guadalupe Acosti, Appeal from

ament of convietion of murder  Decision of lower conrt atfivimed January 12,

i, DPetition for rehearing denied March 15, 1926,

In the Supremze Conrt of Nevada—State v, John Randolph.  Appeal from
conviction of mnrder.  Judgment of lower court aflivmed January 22, 1926
Petition for rehearing denjed Mareh 2, 1926,

In the Suprenme Conrt of Nevida—State v. 1, M. Boyle. Appeal from convie-
tion of robbery.  Opinion denying appeal entered July 24, 1026, PPetition for
rehearing denied October 5, 1926,
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In the Supreme Court of Nevada—State v. W, . Sampson. Oy appeal
from conviction of assault with intent to kill.  Jodgment of lower court
aflivmed June 5, 1926,

In the Supreme Court of Nevada—State v, J, . Monaban.  Appenl from
Judgment of conviction of embezzlement.  Opinion filed sustaining judgment.
and ovder overruling motion for new trial filed October 5, 10926,

In the Tenth Judicial District Court, Clark County—State v, Willlam 11,
Whipple.  Information filed charging defendant with bigamy,  Mareh 3, 1926,
Judgment issued that defendant be confined in State Penitentiary for a period
of one year,

In the United States District Court, District of Nevada—In the Matter of the
Application of Stanko Jukich for Writ of Habeas Corpus.  Applieation for
Writ of Error denied May 4. 1926, Defendant executed by lethal gas May 21,
1926,

In the Supreme Court of Nevada - State v. Peter Verganadis. On appeal
from judgment of conviction of attempting to commit infamous crime aeninst
niature.  Opinion affirming judgment of lower conrt entered September 11, 1926.

In the United States District Court, District of Nevada—State v, Stanko
Jukich.  On appeal from judgment of Supreme Court denying petiticn for
rehearing,  Petition for appeal denied, May 7, 1926, Defendant executed by
lethal gas May 21, 1926,

In the Justice's Court of East Fork Township, Douglas County—State v.
Lucian Neal Anderson.  Action hrought on cliarge of misdemeanor, transporting
passengers and property tor hire by motor vehicle, ete., without license from
Public Service Commission.  Case removed to the Supreme Court July 6, 1925,

In the Supreme Court of Nevada— State v, Lucian Neal Anderson, DPetition
for Writ of IHabeas Corpus denied January 12, 1926, Petition for rehearing
denied July 19, 1926,

In the Supreme Court ot Nevada—In the Matter of the Determination of the
Relative Rights of Claimants of the Wiaters of the Humboldt River Stream
Nystem, ete. Action hrought on appeal of Old Channel Diteh Company.  Deci-
sion of Supreme Court sustaining motion to dismiss filed June 5. 1926,

In the United States Distriet Court, District of Nevada—Humboldt Land and
Cattle Co. v. Robert A, Allen, ete, et al. Action brought to restrain State
Engineer from distributing waters of Humboldt River in accordance with Appro-
priation.  Application for interlocutory injunction and temporary restraining
order denied May 17, 1926,

In the United States District Court, Distriet of Nevada—Humboldt Land
and Cattle Co. v. Robert A, Allen, ete. et al.  Application for injunction
restraining State Engineer trom distributing witers of Humboldt River in
accordance with appropriation order.  Opinion denying application for injunc-
tion filed July 13, 1926,

In the First Judicial District Court, Ormsby Connty—=State v. Jas, A, Crotty,
M. C. Garduer, et als.  Action brought to quier title to lots recently purchased
by Orphans’ Home,  Decree entered quieting title December 23, 1925,

In the First Judicial District Court, Ormshy County—=State v, Guadalupe
Acosta, Inquisition to determine sanity of defendant,  Jury returned verdict
of insane May 6, 1926,

In the Second Judicial District Conrt. Washoe County—I, Capurro v,
C. Miles, et al. Action enjoining defendants from destroying plaintift's diteh.
Case dismissed September 27, 19238,

In the Firth Judicial District Court, Nye County—RBridget Corbett v, Neviuda
Industrial Commission.  Action bronght to recover compensation for death of
plaintift’s hushand.  Case disimissed December 1, 1926, upon payiment of funeral
expenses and accrned compensation,

In the First Judicial District Court, Storey Connty—August Speker v, Nevada
Industrial  Comnmission,  Action to recover disability compensation,  Jury
awarded plaintiff additional compensation Angust 13, 1926,

In the First Judicial Distriet Court, Ormshy County IEarry Dunseath v,
Nevada Industrial Commission.  Action to obtain jundgment tor attorney’'s fees,
Settlement nude Angust 20, 19246,
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Not Required to Have License—Automobile License Fee Is Not
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Revenue—Bees, Tax On—Claim of Exemption from Tax by Bank—Claim
of Exemption from by Ex-Soldier—State Apiary Commission—Bee
Tax Law Is Inspection Measure and Claims for Exemption Not
Allowed. L

Revenue—Billboards, Signs, Etc.—License Must Be Procured for Each
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Entitled to Fees Collected.
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Revenue—Soldier's or Sailor's Exemption from Taxation—Community
Property Exempt Although in Name of Wife.

Revenue—Soldier's Exemption from Taxes Does Not Apply to Any Soldiers
of Foreign Countries—Automobile License Not Allowed Without Pay-
ment of Tax in Nevada, Although Tax Paid In Another State.

Revenue—State Lands—Taxation of by State and County—Sale of for
Nonpayment of Taxes—Efficacy of Deed to State by Tax Receiver—
Possessory Right of May Be Sold.
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Revenue—State Tax Commission—=8tate Board of Bqualization-- County
Boards of Equalization—Respective Powers of as to Assessments,
Revenue—Vendor's License Not Required by One who Retails Wood for
Fuel Purposes Obtained from Ground of Vendor In Nevada - Growing

Timber Is “Product of Soil.”

Revenue—Unexpended Balances,

Schools—County High Schools—Act of Legislature Providing for County
High School in Lander County Not Repugnant to General Law.

Schools—County High Schools—Taxes for High School Purposes, Amount
of Levy For.

Schools—Duty of Trustees on Salary Payments—Payments in Advance.

Schools—High School Certificates Not Renewable—First Grade Elemen-
tary School Certificates May Be Renewed.

Schools—Increase of School Census Children—Time for Filing Report
with Superintendent Public Instruction—Law Not Mandatory.

Schools—8chool Teachers Not Entitled to Salary When Absent on Account
of Illness.

School Boards—Contracts In Excess of Budget Void—Trustees Executing
Such Contracts Subject to Removal — Personal Responsibility of
Trustees Not an Official Question.

School Districts, Transfer or Consolidation Of—Requisites of Petition
For—No Notice Required.

Schools—Union Schools—Authority of Trustees—Bonds—Boards.

State Board of Health—Power to Comnel School Children to Submit to
Inoculation with Diphtheria Antitoxin Mixture or Suffer Expulsion
from Public Schools.

Water Commissioners, Payment of —Emergency Loans May Be Made for
by County Commissioners Where Fund Deficient.
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