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BIENNIAL REPORT

Section 4130, Rev, Laws, provides: "“When required, the Attorney-
General shall give his opinion, in writing, upon any question of
law, to the Governor, the Seeretavy of State, Controller, Treasurer,
Surveyor-General, the Trustees, Commissioners, or Warden of State
Prison, hospital, or asylum, or the officers of any State institution
whatever, and to any District Attorney, upon any question of law,
relating to their respeetive offices.”

During the past two years opinions have been prepared by this

office in response to inquiries submitted by various State officers and
others,

In addition to the following opinions, the Attorney-General, or his
Deputies, have been in daily consultation with one or more of the
officers, of whom he is the legal adviser, on matters of great publie
importance.

OPINIONS OF THE ATTORNEY-GENERAL

SYLLABUS
261. Schools—Legality of Spending School Moneys for Evening School Educa-
tion.

(1) Under the provisions of see, 5 of Stats, 1917, . 354, as amended by
Stats, 1925, po 138, a Board ot School Trustees is authorized to exeeute
orders directed to the County Auditor for the payvment of claims for equip-
ment and maintenance,

(2) Additional salaries for teachers are limited in the several amounts
to the sum apportioned to the distriets or the tesehers from the State Dis-
tributive School Fand,

INQUIRY
Carsox Crry, January 8, 1927,

A question has arvisen as to the legality of spending sehool moneys
for evening school eduecation. | shall appreciate having your opinion
on the tollowing question regarding this subjeet, to wit: Is it illegal
to use county funds when the State Board of Education approves
courses offered throngh the cooperation of a local sehool distriet and
the State Board for Vocational Education! (Ref. page 158 School
Code. Page 13 Session School Laws, 1925.)

OPINION
Neetion 5 of an Aet entitled, " An Aet to provide for the establish
ment of evening schools,” Statutes 1917, page 354, was amended by
Ntatutes 1925, page 135 The amendment provided in part as follows:
On written orders of a Board of School Trustees having
established an evening school, the County Auditor shall issue
warrants upon the County Treasurer for the payment of just
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claims for equipment and maintenanee, and for additional
salaries of teachers in amounts not to exeeed those amounts
apportioned to the distriets on the teachers from the State Dis
tributive School Fund, all of which eluims are hereby made
just and legal charges against the General Fund of the
county, and the County Treasurer is hereby authorized and
directed to pay the same,

1'nder the provisions of this seetion, it a Board of School Trustees
has established an evening school, the members of said board are
authorized to execute orders directed to the County Auditor for pay-
ment of elaims for equipment and maintenance, The expenses thus
incurred are paid ont of the General Fund of the county.

In making payments for additional salarvies for teachers, however,
the Board of School Trustees is restricted in the several amounts to
the sum apportioned to the distriets on the teachers from the State
Distributive School Fund. This is a Hmitation on the amounts to be
paid teachers, and, if any excess for this purpose is contributed from
other agencies, the School Trustees may exeente orders upon the
County Auditor within the limitation defined in the statute for addi
tional salaries of teachers,

Respeetfully submitted,

M. A, DisgIN, Attorney-General.,
Warrer W. ANbERsON, Supcrintendent of DPublic Instruction, Carson
City, Nevada,

SYLLABLUS
262, Corporations—Annual Filing of Officers and Directors-—Fee Therefor
\ corporation filing its articles of incorporation and paying its
March would be required under sec, 1,opo 180, Stats, 1925, likewise to

a filing and pay the fee on or hefor the Ist dav of .lnl.\_ next sueceed

INQUIRY
Carson Crey, January 11, 1927,

A corporation filed its articles of incorporation and paid the required
fees in March, 1926.  Said corporation filed the list of its officers and
designation of resident agent in May, 1926, paying a fee for same of
$5. Would such a corporation be required to pay an annual fee of 5
by July 1, 1926, as mentioned in section 1, page 180, Statutes of 1925

What would be the result if a corporation filed its articles hetween
the dates of July 1 and December 31, 19267

OPINION
The inquiry herein made requires the construction of seetions 1, 2,
and 3 of chapter 180, Statutes of 1925, Section 1 requires that, annu-
ally, each corporation organized or doing business in this State shall file
a list of officers and pay a fee of $5 on or before July 1.
Section 2 requires that when this annual fee is paid, the Seeretary of
State shall issue to each corporation a certificate authorizing it to
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transact business within this State until Jaly 1 of the following yvear.
Section 3 provides as follows:

Every corporation hereafter organized under the laws of
this State, and every foreign corporation hereafter coming
into this State, shall, within sixty days after the filing of its
articles of incorporation with the Seerctary of State, file a list
of its officers and directors and a designation of its resident
agent and pay to the Seceretary of State a fee therefor of five
($5) dollars, and shall make like filing and pay the fee set
forth in seetion 1 of this Act, annually thereafter.

By seetion 3, quoted above, it was the evident intent of the Legisla-
fure to allow a corporation sixty days’ grace within which to make the
liling and pay the fee therein provided. The section also provides that
such a corporation shall, annually thereafter, make the filing and pay
the annual fee provided for in seetion 1. From the use of the language
quoted it is evident the Legislature intended to require this annual
filing and fee after the expiration of the sixty-day period, and on or
before the following first day of July: thus, if the sixty-day period
expires on or after July 1, the corporation could not be in default until
after the next succeeding July 1. If the sixty-day period expired on
June 20, for example, the corporation must, in addition to the sixty-
day filing and fee, make the filing and pay the required annual fee on or
before July 1. See Opinion No. 170, Opinions of Attorney-General of
1925--1926.

In both of the cases given in the inquiry, therefore, a corporation
would be compelled to make the sixty-day filing and pay the fee, and
likewise make a filing and pay the fee required by seetion 1 on or
hefore the first day of July next suceceding.

Respeetfully submitted for the Attorney-General,
M. A, DiskiN, Attorney-General.
By Wi Foryan, Deputy Attorney-General.
IviN JereRIEs, State Auditor, Carson City, Nevada,

SYLLABUS
Constitution of Nevada—Authority of State to Buy and Sell Electric
Energy—Boulder Canyon Project Act.
The Constitution of Nevada containg no express inhibition that would

deprive the State of the vight to l:ll.\ and sell electri energy,

INQUIRY
CarsoN Crey, January 20, 1927.
By direction of the Governor, the annexed letter and bill received
from Senator Key Pittman is respeetfully referved to vour office with
the request that you advise what authority the State may have to buy
and sell electrie enerey,
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OPINION

In connection with your inquiry there is submitted a lettor from
United States Senator Key Pittman and a copy of 8. 3331, an Aet pend-
ing in the Congress of the United States known as the Boulder Canvon
Projeet Act,

[t is in reference to this proposed Aet that your question is sub
mitted and, for a complete understanding of the facts, the following
quotation is made from Senator Pittman’'s letter:

The State of Nevada has a great opportunity to supply its
industries with cheap hydro-electric power and at the same
time make a profit for the State if it can acquire 100,000 elec-
trie horsepower from Boulder Dam. According to the report
of the Secretary of the Interior the cost of electric energy at
the switchboard will not exceed three mills per kilowatt hour.
The State, if it acquired the energy provided in my amend-
ment, could not only supply its own industries with cheap elec-
trie power as needed, but at the same time could make a profit
of several hundred thousand dollars a yvear out of the under-
taking. It could sell the power in California under a contract
that the amount be diminished as the requirements of the
industries in the State inereased.

If the State of Nevada is to obtain any permanent benefit
out of the construetion of the Boulder Dam, immediate action
should be taken by the State in addition to action that must he
taken by the representatives of the State in Congress.

The concluding paragraph of the letter reads:

Permit me to suggest in addition that you ascertain if, under
the Constitution and laws of the State of Nevada. the State
has authority to buy and sell electric energy. 1f it has not
such constitutional authority, it may be well to consider the
ereation of some ml'|ml';niun or other agency to represent
the interests of the State in the matter of contraeting for the
acquisition of such electrie enereyv. In the event that the
State should fail in obtaining a compact with California, and
that we should fail in the passage of my amendment, the State
might still be in a position through proper legislation to apply
for a contract for a portion of the electric energy to he gener-
ated at the Boulder Dam.

In considering the subject matter of vour inquiry. it is necessary to
carefully examine the surrounding facts and determine therefrom if
the contemplated venture may be termed a public or private enterprise
and consider the right of the State to develop its resources through its
own activities,

The underlying theories of state government and state finances make
taxation the principal source of revenue. Taxation must be for public
as distingnished from private enterprise. The constituted authority
in levying a tax is restrieted to purposes within the sphere of govern-
mental functions, The State cannot enter upon a commercial enter-
prise, however alluring the prospect. and tax the people for its
promotion. The State is a political unit and not a business corporation.
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except ineidentally to further its political purposes.  With these gen-
eral prineiples in mind we approach a discussion of the question
submitted.

In an effort to take advantage of a natural resource which the State
owns by reason of state sovereignty and to develop the same for the
benefit of all the people of the State, it is desirous that the State utilize,
by a purchase or sale, the electric energy developed by the waters of
the Colorado River. The question of using public funds derived by
taxation for this purpose apparently is not involved. The State is to
receive electric energy at a fixed price and sell the same at a profit for
the benetit of the inhabitants of the State and, as a result, cheaper
power will thus be afforded to the agricultural, mining and other
interests of the State of Nevada. The development of this policy will
naturally lead to the enhancement of the material wealth of the State
by inereasing the population. developing the mining resourees, and
increasing the cultivated areas within the State. [f it were necessary
to employ money raised by taxation for the purpose of promoting such
an enterprise, it could be successtully urged that the endeavors of the
State, under the facts stated, are confined to a public as distinguished
from a private enterprise.

The Supreme Court of Nevada, in the case of State v, Churchill
County. 43 Nev, 290,.held that a law authorizing the issuing of bonds
by the county to establish a fund so that money could be loaned to
private landowners for the purpose of reclaiming arid lands was invalid
becanse the method provided was ineffective and would result in taxa-
tion for private purposes. The Court, by Justice Sanders, stated :

Under the plan adopted, a dozen or as many hundreds
of acres of land may be placed under cultivation and the
remainder left to go nnreclaimed. One owner may be moved
to take advantage of the proffered assistance, and others would
not be so inclined. One owner or entryman might undertake,
through the plan adopted, to reclaim all of his land, while
others would be disposed to reclaim but a fraction of their
holdings, or look to other sources for assistance than the public
fund. It is clear that the operation of the law might result
in the taxing of a citizen for the use of a private enterprise
conducted by other citizens. Such result is an unauthorized
invasion of a private right and contrary to the fundamental
prineiple that no tax is a valid tax except it be laid for a
public purpose.

We concede that the only restriction on the powers of this
State to tax property within its jurisdiction and to direct the
purposes for which taxes shall be raised is that the assessment
shall be uniform and equal and the purpose a public one. So
long as the Legislature acts within these conceded powers, the
courts may not interfere. Gibson v. Mason, supra; Gold Iill
v. Caledonia 8. & M. Co., supra.

By Statutes 1921, chapter 45, the Legislature authorized the county
of Mineral to acquire by purchase, and operate as a public utility.
cleetric power and telephone lines known as the Pacifie Division of
Nevada-California System.  The constitutionality of this legislation
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was questioned in the case of Buck v. Boerlin, 45 Nev. 131, and the
Supreme Court ruled that it was valid legislation. The power of the
county to engage in a business apparently was not questioned,

If the Legislature could delegate to a county the right to engage in
the business of buying and selling power, no valid objection could he
urged against the State exercising such rvight under the circumstances
stated.

The Constitution contains no express inhibition that would deprive
the State of the right to buy or sell electric energy.

I conclude, therefore, that the State has authority, under the facts
stated in the Pittman letter, to buy, sell, develop, and dispose of elec-
tric energy in connection with the development of the Colorado River.
In exercising this right it may be advisable for the Legislature to dele
gate the details to a_commission or board for the sake of efficiency.

Authorities examined in the preparation of this opinion: Laughlin
v. Portland, 90 Atl. 318; Jones v. Portland, 93 Atl. 41. confirmed 245
U. 8. 217; Cryderman v. Wienrich, 170 Pae, 942 - Lyman v. Stewart,
190 Pae. 129.

Respectfully submitted,
M. A, Diskis, AHorney-General.
Hox. Frep B. Bavzar, Governor of the State of Nevada, Carson ("ity,

Nevada.

SYLLABUS
254. Officers—Compensation—Necessity for Appropriation to Pay Traveling
Expenses.

(1) The compensation for the Lieutenant-Governor employved as the pre
siding officer of the Senate is not predicated upon the necessity of
presentation or allowance of such claim by the State Board of Examiners,

(2) A ¢laim for the Licutenant-Governor's services as acting Governo
must be presented to the Board of Examiners and the State Controller
warrant for the amount of sueh claim issued when allowed by the Bourd

(3) No eclaim for traveling expenses can be allowed or paid until an
appropriation is made by the Legislature setting aside a spreeitic sum ol
money to cover the charge.

INQUIRY
Carsox Crry, January 27, 1027

Ntatutes 1925, chapter 70, authorizes payment to the Licutenant
Governor of the sum of fifteen dollars per day for such time as he may
he actually employed as presiding officer of the Senate, and, also, whe
in the absence of the Governor he may act as Governor.  In addition to
this compensation he is allowed actual traveling expenses made neees
sary by his acting as President of the Senate or as Governor,

An opinion is requested concerning the procedure for allowinge com
pensation to the Licutenant-Governor and, also, his actual teaveling
OXPenses,

OPINION

The Legislature has specifiecally stated the amount of compensation
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to be received by the Lieutenant-Governor for acting as presiding offi-
cer of the Senate and the law fixes the duration of the term of serviee.
This places the Lieutenant-Governor in the same position as other
State officers and compensation for this serviee, therefore, is not predi
cated upon the neeessity of the presentation or allowanee of sueh elaim
by the State Board of Examiners.

Coneerning the amount to he allowed for services as acting Governor,
the period of time, of course, is not specific and, therefore, a claim for
such compensation should be presented to the Board of Examiners and
your warrant for the amount of such elaim issued when allowed by the
Board.

No elaim for traveling expenses can be allowed or paid until an
appropriation 18 made by the Legislature setting aside a specifie sum
of money to cover this charge,  When sueh an appropriation is made,
the Lieutenant-Governor, upon presentation of an itemized statement
of such expenses as may be incurred, will be entitled to receive the
same, not exceeding the sum of five dollars a day and, in addition
thereto, the amount of money expended for railroad fare. When it is
necessary for the Lieutenant-Governor to travel on official business out-
side of the State of Nevada, an amount not to exceed ten dollars a day
is authorized (Stats. 1923, p. 253).

Respeetfully submitted,
M. A, DiskiN, Attorney-General,
Hox. Ep. Pererson, State Controller, Carson City, Nevada.

SYLLABUS
Officers.

The Sheriff of Storey County, under the Statutes of 1923, P 139, ds per
mitted to appoint a Deputy Sherift though such appointment is left solely
to the Sherifi’s diseretion,

INQUIRY

Carson Crry, January 27, 1927,

Whether or not the Sheriff of Storey County is authorized to appoint
adeputy if it is possible for sueh Sheriff to perform all the duties of the
Sheriff''s office,

OPINION

Statutes 1923, p. 139, provides that the Sheriff of Storey County
“may appoint a Deputy Sheriff who shall be jailer. The Deputy
Sheriff, for services as jailer, shall receive twenty-one hundred dollars
a year."”

The words “may appoint,” as used in the statute quoted, mean *is
permitted to appoint™ or “has liberty to appoint.” (Bouvier Law
Dictionary, p. 2169.)

Ordinarily, the word “may" is employed in a statute to express the
idea that a diseretion may be exercised, and that the performance of
the aet is not imperative,

It is the opinion of this office, therefore, that the Legislature by the
statute of 1923, above quoted, gave to the Sheriff of Storey County the
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power to appoint a deputy, and whether or not sueh POWer s exereised
18 left solely to the Sherift's diseretion,
Respeetfully submitted for the Attorney-General,
M. A. Diskix, Attorne y-tieneral,
By War L Foryan, Deputy Attorney-Gene ral.
Hox, War S, Bovee, Distriet Attorne iy Vieginia City, Nevada,

SYLLABLIU'S
266, Officers-—Compensation.

The estate of deceased state olficer who died on the 11th day of o given
month is only entitled to colmpensiation for 11 dayvs,

lll'!‘i(Nl.

not for a tull month’s

INQUIRY
Carsox Crry, February 1, 1927,
Where an appointive state officer dies and his death oceurs on the
11th day of a given month would his estate be entitled 1o compensation
for a full month period or for eleven days?
OPINION
The Legislature has adopted a budget system for the payment of
compensation to all employees of the State. and an amount sufficient

to pay such compensation has been set apart and appropriated.

In view of this fact and the further fact that the right of a public
officer to compensation for the performance of duties imposed upon
him by law does not rest upon contraet. either express or implied, 1 am
of the opinion that the estate of such officer would not be entitled to
receive compensation for a full month period, but for the period only
of eleven days.

Respectfully submitted,
M. A. Diskis, Attorne y-Gieneral,
Hox, Enb, PETERSON, Nt Controller, Carson ('/'/‘//‘ Nevada.

SYLLABUS
267. Statutes—Assembly Substitute for Assembly Bill No. 163.

(1) The bill designates the Governor, the Attorney-Geueral, and the
State Controller as Directors of the Highway Department,

(2) The words "State Engineer” as used in the Act rofer to *State Higl
way Engincer™ thereinbefore designated,

() Any change in the department would require the suceceding gl
way Kngineer to confirm

all appointments of his predecessor or to muke
new appointments,
INQUIRY
CarsoN Crry, March 25, 1927,
I submit herewith Assembly Substitute for Assembly Bill No. 163
and would like to have an opinion upon this Aet. 1 note that this Aet
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takes effect on April 1, 1927, and T particularly would like to know
how sweeping the effect of this Act will be upon the employees of the
Highway Department.

Also, in seetion 3, line 10, you will note that “State Engineer™ is
referred to and not “State Highway Engineer,” 1f it is intended that
the State Engineer shall have part of the activities of the Highway
Department it will be desirable to know this at as early a date as possi-
ble.

OPINION

The legislative bill referred to makes a change in the Directors of
the Highway Department and names and designates the Governor,
Attornev-General, and State Controller to be the Directors of the High-
way Department. This change is made by amending seetion 1, seetion
2. and seetion 3, Statutes 1917, p. 309.

Under the provisions of section 3, Statutes 1917, it was provided
that the State Highway Engineer was entitled to sixty days’ notice
before removal. This provision of the law was in effect at the time
your contract was entered into and, therefore, fair dealing requires
that if any change is contemplated in the office of State Highway Engi-
neer that sixty days’ notice be given to you before the termination of
vour official duties.

Seetion 4 of the Aet authorizes the State IHighway Engineer to
employ all elerks and other assistants.  Any change in your depart
ment would, therefore, require your suceessor to confirm the appoint-
nments made by you or make new appointments.

In reference to your second inquiry, the reading of section 3 shows
that when the words “said State Engineer™ ave used reference is made
to the State Highway Engineer thereinbefore designated in said see-
tion.

Respeetfully submitted,
M. A, DiskiN, Adltorney-General.
Gro. W. Borbex, Ntate Highway Engineer, Carson ('ity, Nevada,

SYLLABUR
258, Corporations—Conditions Requisite to do Business—Insurance Companies.
1) No statutory authority exists requiring the depositing with the
State Treasurer of notes, mortgages, or any other securities by a land
value insurance company before being allowed to transact business in the
Rtate of Nevada,

(2) 1f such securities have been deposited in the absence of any written
acreement constituting the State Treasurer as trustee, the deposits may b
withdrawn,

INQUIRY
(‘arsox Crry, March 25, 1927.

Is a land value insurance company required to deposit with the
State Treasurer notes, morteages, and other securities before being
allowed to transact business in Nevada?

If such a company has deposited sueh seeurities, can the same be

)

withdrawn !
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OPINION

No statutory authority exists requiring the depositing with the State
Treasurer of notes, mortgages, or any other securities by a land
ralue insurance company before being allowed to transact business in
Nevada.

If such securities have been deposited, in the absence of any written
agreement constituting the State Treasurer as trustee, the deposits may
be withdrawn.

Respeetfully submitted,
M. A. DisgiN, Attorney-General,
Hox. Ep. C. PerersoN, State Controller, Carson City, Nevada.

SYLLABUS
259. Officers—State Controller—Duty to Carefully Scrutinize Claims Against
State—Doubtful Claims to Refuse to Pay.
The State Controller is required by law to pass upon the correctness of

all elaims against State and to resolve all doubts in favor of State,

INQUIRY
Carson Crry, April 27, 1927.
You advise that the following bill has reached your office :
March 31, 1927. To salary for extra services as typist in
the Surveyor-General’s office for March, 1927, with the follow-
ing note:
This elaim is to be charged against the salary for typist in
the office of Surveyor-General, as fixed in chapter 80, page
128, Statutes of 1919,
You inquire: “Does that statute allow this office to honor and pay
the above bill 2"
OPINION
The duties of the State Controller, applicable in regard to the allow
ance of this class of claims against the State, are set out in section 4158,
Revised Laws, 1912, which reads in part as follows:
And of claims examined and passed upon by the Board of
Examiners (he shall allow) such an amount as he shall decree
Just and legal. not exceeding the amount allowed by said
Board.

Under this section, the Supreme Court of this State has held i the
case of State v. Doran. 5 Nev. 399, that the duty and responsibility of
the final auditing and settlement of all c¢laims, such as the one here
presented, have been placed solely upon the State Controller. To aid
him in passing upon such claims, the law has provided certain fixed
rules of law. The most important among them are as follows:

Section 4158, Revised Laws, 1912: And no claim for ser-
vices rendered or advances made to the State or any officer
thereof, shall he audited or allowed unless such services or
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advancements shall have been specially anthorized by law, and
an appropriation made for its payment.  For the purpose of
satisfying himself of the justness and legality of any claim,
he shall be allowed to examine witnesses under oath and to
receive and consider doenmentary evidenee in addition to
that furnished him by the Board of Examiners.

Revised Laws, p. 3096, section 1: The sums appropriated
for the varions branches of expenditures in the public service
of the State shall be applied solely to the objects for which
they are respectively made, and for no others,

An appropriation, in the sense used in the above-quoted statutes, is
defined in the case of State v. LaGrave, 23 Nev,, p. 26, as follows: “The
word ‘appropriate’ means to allot, assign, set apart, or apply to a
particular use or purpose.”

In the event of presentation of a claim which the Controller con
siders doubtful as to legality or justness, such a doubt should be
resolved in favor of the State and the claimant left to his legal
remedy. for the reason that the office of State Controller was ereated
and his duties in passing upon claims were fixed so as to add an addi-
tional protection for the State’s monevs, (See State v, Doran, 5
Nev., p. 399.)

With these rules for his guidance, it is the duty and the power of
the State Controller to pass upon both the legality and justness of such

claims, and it is not the aim of this office to usurp any of such functions
of the State Controller’s office,
Respeetfully submitted for the Attorney-General,
M. A. Diskix, Attorney-General,
By Wa. J. Foryax, Depuly Attorney-General
Hox. Ep. C. Perersox, Ntate Controller. Carson Cily, Nevada

SYLLABUS
County Commissioners—Budget Law-—Transfer from General Fund
Emergency.
County Commissioners have no authority to transfer money from Gen
eral Fund to purchase land or erect buildings for county indigents.  The

budget law governs, Remedy is by emergeney loan

INQUIKY
Carson Crry, April 27, 1927,
Can the County Commissioners of Pershing County take money
accumulated and available in the General Fund for the purchase of
land and erection of a building to care for the county indigents ont of
said General Fund?
OPINION
The Aet of the Legislature approved Marveh 26, 1917, as amended by
the several Nets to date, regulating the fiseal management of counties
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cities, towns, school districts, and other governmental agencies, com-
monly known as the “Budget Act,” provides in section 4 :
It shall be unlawful for any Commissioner, or any Board of
County Commissioners, or any officer of the county to author-
ize, allow, or contract for any expenditure unless the money
for the payment thercof is in the treasury and specially set
aside for such pavment, (s amended, March 23, 1927.)

As it appears from your inquiry that the funds for the purchase of
lands and the evection of a building contemplated by the Pershing
County Commissioners have not been speeially set aside for such pay-
ment, the County Commissioners of Your county would not be author-
ized to use the funds from the General Fund for the purposes
mentioned.

However, in the event of oreat necessity or emergency for such an
expenditure, proceedings may be taken under seetion 5 of the Budget
Law, as amended, Statutes 1925. p. 338, and an emergency loan for
the purpose of meeting such necessity or emergeney made. This seetion
of the law also provides that if sufficient funds are available, then a
temporary loan ean be made from the General Fund for the purpose
of furnishing the necessary funds until the emergency tax money is
received. The purpose of this latter provision is to prevent the county
from paying interest on such a loan when it has the money available to
meet the expenditure.

Respeetfully submitted for the Attorney-General,
M. A. Diskin, Attorney-General,
By Wit J. Formax, Deputy Attorney-General,
Hon. Jonx .. JURGENSON, Distriet Attorney, Persh vy County, Love-
/rll'/.', .\'4 l'rll/rl. .

SYLLABUS
261. Health—Chiropractors.

Chiropractors having heen recognized by this State as practitioners of
medicine und surgery, the Statutes of 1923, p. 38, forbid diserimination

agninst them in their rractice in county hospitals,

INQUIRY
CarsoN Crry, April 30, 1927.
Whether or not a ehiropractor is authorized to practice his profession
in the county hospitals of this State.

OPINION
The Statutes of 1923, page 308, in fixing regulations governing
county hospitals, provide:

In the management of such public hospital no diserimina-
tion shall be made against practitioners of any regular school
of medicine and surgery recognized by the laws of Nevada,
and all such regular practitioners shall have equal privileges
in treating patients in said hospital,

Chiropractors have been recognized and licensed by the State of
Nevada for the purpose of healing by the particular means used by
them.,
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The cases generally hold that a chiropractor comes within the defini-
tion of a practitioner of medicine and surgery, See State v, Morrison.
127 8. E. 75; Commonwealth v. Jewelle, 85 N. E. 838 Terrvitory v.
Newman, 79 Pac. 706.

Prior to the passage of the Act of 1923 authorizing the licensing of
chiropractors under a separate board (Stats, 1023, p. 21), they came
within the provisions of the Medical Practice Act. See see. 2370,
Revised Laws, 1912,

Therefore, having been recognized by this State as practitioners of
medicine and surgery, Statutes of 1923, p. 308, forbid diserimination
against them in their practice in county hospitals.

Respectfully submitted for the Attorn v-General,
M. A. DiskiIN, Attorney-General,
By Wt J. ForMaN, Deputy Attorney-General.
Hox. Guy E. Baker, District Attorney, Ely, N+ vada,

SYLLABUS
262. State Property—Title of State to Real Property Cannot Be Divested
Except by Legislative Sanction.
Where State has acquired real property at Lehman Caves, title thereto
cannot be conveyed to an individual except by legisiarive authority.

INQUIRY
Carsox Crty, May 6, 1927.

You submit a letter from an individual who is desirous of purchasing
certain property at Lehman Caves, White Pine County. Nevada, and,
in addition to the property held under private ownership, the party
addressing you is anxious to obtain a deed from the State of Nevada
for certain property located at Lehman Caves and heretofore conveyed
to the State of Nevada. The prospective purchaser requests that the
title heretofore conveyed to the State of Nevada be now conveyed to
him.

OPINION

In view of the facts stated above, it will be observed that the State
of Nevada by conveyance has acquired title to certain property situate
at Lehman Caves.

It is elementary that the State can only divest itself of title to real
estate by an Act of the Legislature. State officials are not authorized.
nor have they any authority, to in any manner dispose of either the
title to or the possession of property of this character without first
being anthorized so to do by legislative sanction.

The Legislature of the State of Nevada, in the year 1925. in the
annual appropriation measure, appropriated the sum of twenty thou-
sand dollars for the support of recreation grounds and game refuges,
and a considerable portion of this amount was expended in and about
Lehman Caves. Respeettully submitted,

M. A. Disgix, Attorney-General.
Hox. Krep B, Bavzar, Governor of the State of Nevada, Carson City,
Nevada.
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SYLLABUS
263. Schools—State Nepotism Act—Employment of Teachers.

Chapter 22, Stats, 1925, exempts from ite provisions widows as employees
of any State or county oflicers. It also exempts from its provisions any
teacher in a school district when such teaeher is not related to more than
one of the Trustees, and has received the unanimous vote of all members
of the Board of Trustees or the County Bourd of Education

INQUIRY
Carsox Crry, June 1, 1927,

1. Does chapter 22, Statutes 1927, coverning the employment of per-
sons within the third degree of consanguinity or affinity mean that only
widows can teach school in case of relation to one member of the school
board ?

2. Does it allow a wife, whose hushand is a member of the school
board, to teach school with the approval of all three members of the
board !

OPINION

Chapter 22, Statutes 1927, in regarvd to the employment of teachers
has in no manner changed the law as enacted by the Legislature of
1925, as chapter 22, Statutes 1927, simply adds to the former law :

provided, that nothing in this Aet shall prevent any officer in
this State, employved under a flat salary, from employing any
suitable person to assist in any such emplovment ;. provided,
that the payvment for any such serviee shall be met out of the
personal funds of such officer.

The statute specifically exempts from its provisions widows as
employees of any State or county officer. Tt also exempts from its
provisions any teacher in a school distriet when such teacher is not
related to more than one of the Trustees and has received the unanimouns
vote of all members of the Board of Trustees or County Board of Edu
cation.

Therefore, the first inquiry should be answered in the negative and
the second in the affirmative,

Respeetfully submitted for the Attorney-General,
M. A Disgix, Attorney-General.
By WM. J. Fokyvax, Deputy Attorney-General

E. E. FraxkriN, Deputy Supevintendent of Public Lustruction, Elko,
Nevada,

SYLLABUS
264. Mothers Pension Act, as Amended by Act of 1921,
(1) Sinee amendment by the Act of 1921 application for pensions should
be renewed,
(2) Diseretion for granting pensions s fixed in the Board of County
Commissioners and District Attorney under the conditions outhined inose
tion 3 of the Act of 1921,
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INQUIRY
Canson Crry, June 2, 1927,

() In 1919 a widowed mother applied 1o the Board of County Com-
missioners for, and was granted, a mother s pension, under the terms of
the Act of March 15, 1915 (Laws of 1915, p. 153), as amended by the
Act of February 10, 1917 (Laws of 1917, p. 13), all of which Acts were
specifically repealed by the Act of March 16, 1921 (Laws of 1921, p.
179 at 181), since which time there has been no renewal or new appli-
cation made by pensioner,

Has the present Board of County Commissioners any authority to
continue the granting of the pension as originally allowed ?

(h) Where the Board of County Commissioners has official knowl-
edge of the fact that a widowed mother is the owner of convertible
assets of the value of three thousand dollars—the records of the
county showing that county securities of that amount of value at
present standing in the name of the mother, and upon which interest
is being paid to her regularly, in Ler own name— has the Board any
authority for granting such widowed mother a pension under the Act
above referred to?

OPINION

(a) Inasmuch as the Statutes of 1921, p. 181, repealed the Act of
1915, as amended, the party mentioned in your inguiry should renew
her application for the pension. The Act of 1921 being in some
respects different and making some additional requirements, therefore,
the decision of the Board of County Commissioners under the prior
Act would not be in foree without a new vote being taken after the
passage of the 1921 Act,

(b) The Board would have authority to grant a pension to snch a
widowed mother under the 1921 Aect. as the diseretion is fixed in the
Board and District Attorney under conditions outlined in section 3 of
the Act. If those conditions exist. they would be authorized to make
such allowanee,

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorne ylieneral,
By Wa . Formax, Deputy Attorney-General.

Hon., C. C. Warp, District Attorney, Mineral County, Hawthorne,
Nevada.

SYLLABUS
265. Officers—State Nepotism Act.
The emplovment of a brother of one of the Directors of the State

Orphans’ Home by that institution violutes the Ntate Nepotism Act,

INQUIIY
CarsoN Crrey, June 8, 1927,
Whether or not a brother of one of the Directors of the State
Orphans® Home may he employved by that institution.
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OPINION

Section 4090, Rev, Laws, 1912, provides for the employment of all
employees at the State Orphans” Home by the Joard of Directors of
that institution.

The State “Nepotism Aet,” as amended, Stats. 1927, p. 43, prohibits
the employment within the third degree of consanguinity or affinity
of any employee by any School Trustee, State, township, municipal, or
county official. A similar statute has been construed by a former
Attorney-General to prohibit employment by any board of an employee
within the prohibited degree of consanguinity or affinity when sueh
employee is related to any member of such board. (See Opinions of
the Attorney-General, 1921-1922, Nos. 120, 124, and 125.)

Under this ruling, therefore, the employment mentioned in your
inquiry would be unlawful.

Respectfully submitted for the Attorney-General,
M. A. Diskix, Attorney-General.
By W J. Formax, Deputy Attorney-General.

Josern B, KeNpavs, Superintendent State Orphans’ Home, Carson
City, Nevada,

SYLLABUS
266. Health—Physicians—Conditions Requisite to Practice.
A person may be uranted a license to practice medicine in this Stuate
without examination only when the facts of his particular case bring the

applicant within the provisions of section 6 of the Medical Practice Aet

INQUIRY
('arsox Crry, June 9, 1927
Under what conditions may a person be given a license to practiee
medicine in this State withont taking the preseribed ¢xamination !

OPINION

A person may be granted a license to practice medicine in this State
without examination only when the facts of his particular case hring
the applicant within the provisions of section 6 of the Medical Prac
tice Act,

The pertinent part of that section reads as follows:

Said Board may. in its discretion, accept and register, upon
payment of the registration fee, and without examination of
the applicant, any certificate which shall have been issued
to him by the Medical Examining Board of the District of
Columbia, or of any State or Territory of the United States;
provided, howerer, that the legal requirements of such Medical
Examining Board shall have been, at the time of issuing such
cortificate, in no degree or particular less than those of Nevada
at the time when such certificate shall be presented for regis-
tration to the Board cveated by this Act: and provided fur-
ther, that the provisions in this paragraph contained shall be
held to apply only to such of said Medical Examining Boards
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as accept and register the certificates granted by this Board
without examination by them of the ones holding sueh corti-
ficates.

Respeetfully submitted for the Attorney-General,
M. A. Diskix, Attorney-General,
By Wt J. Foryax, Deputy Attorney-General.

Evpwarp K. Hamer, Seeretary of the Board of Public Health,
Carson City, Nevada.

SYLLABUS
Appropriations.

(1) Where a contingeney appropriation has been authorized by Jegisla-
tive Act the failure of Legislature to include amount in weneral appropria-
tion bill does not prevent expenditure,

(2) State money may only be expended during period Federal Govern
ment cooperates under Sheppard-Towner Aet,

INQUIRY
CarsoN Crry, June 15, 1927,

(1) Section 5 of chapter 48 of 1923 Statutes, page 60, appropriates
$5,522 annually for the administration of the Sheppard-Towner Aet.
Is this seetion still in foree?

(2) Does the failure of the Legislature to appropriate funds to carry
on the provisions of this Aet prohibit the issuance of warrants in pay-
ment of elaims for salary and expenses for same ?

OPINION

(1) Subsequent legislative session has not repealed Statutes 1923,
chapter 48. Inasmuch as the Legislature, by enacting Statutes of
1923, authorized the State to cooperate with the Federal Government
in the administration of said Sheppard-Towner Bill and made the
appropriation for that purpose, if, for any reason, the United States
Government no loneer functions under the Sheppard-Towner Aet, the
right of the State to expend money would not exist and, even if an
appropriation has been made for this purpose, moneys could not be
expended if the Government was not cooperating with the State under
the provisions of this Aect.

(2) The failure of the Legislature to include in the veneral appro-
priation bill the speeific sum set forth in the statutes referred to by
you would in no way prevent the expenditure of the several sums.
because the special Aet is an appropriation in itself and made annually,
and the failure to include the amount in the ceneral appropriation
budget made by the Legislature would in no way affect the issuance of
warrants, providing, however, the United States Government continues
to cooperate with the State,

Respeettully submitted,

M. AL DisgiN, Attorne y-General,
Hox. Ep. C. Pererson, State Coutroller, Carson City, Nevada.
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SYLLABUS
268. Fish and Game Laws.

Reennctment of see. 8 Stats, of 1925, by the Legislature in 1927 in no
way affected see. Sa, Stats, of 1925, and it would be unlawtul for any per
son to take any wild duck, goose, or brant within the State at any times
other than those mentioned in see, Sa,

INQUIRY
Cakson Crry, June 20, 1927,

Attention is directed to Statutes 1927, chapter 7, page 6, and an
opinion is requested as to the effect of this amendment to the game laws
of this State, and particularly as to whether the provisions of this
amendment apply to seetion Sa, Statutes 1925, page 202, or affect it in
any way.

OPINTON

By legislative Aet, Statutes 1925, page 253, seetion S was enaeted.,
making it “unlawful for any person to take any wild duck, sandhill
crane. plover. curlew, snipe, woodcock, goose, or brant within this
State, except between the sixteenth day of September and the thirty-
first day of December of each year, both dates included * # #*7
The Legislature at the same time enacted section 8a, making it “unlaw-
ful for any person to take any wild duck, goose, or brant within this
State except upon a Wednesday, Saturday or Sunday between the six-
teenth day of September and the thirty-first day of December of each
vear, both dates included * * * Proyision was also made for
excepting certain holidays.

The Legislature in 1927 reenacted section 8 of Statutes 1925, supra,
but, in making the amendment, no new provisions were added to said
section. If it were the intent of the Legislature to destroy the provi-
sions of section 8a. Statutes 1927 would have amended section Sa. By
recnacting the provisions of section 8, the same would no way affect
the provisions of section Sa.

I am of the opinion, therefore, that the provisions of section 8a must
prevail, and that it would be unlawful for any person to take any wild
duck, goose, or brant within the State at any times other than those
mentioned in section 8a.

Respeetfully submitted,
M. AL DisgiN, Attorney-General.
R. J. Vax~oy, Game Warden, Fallon, Nevada.

SYLLABUS
269. Taxation—Commission Allowed on Collection of Personal Property Taxes—
Special Levies.

(1) Special levies for apiary, live stock, or sheep are not taxes on
personal property; hence, no commission may be deducted for the collee
tion of these items.

(2) No authority exists for dedueting a percentage on licenses

leeted and paid to the State by the county oflicers,
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INQUIRY
Canson Crry, June 23, 1927,

Do the commissions allowed by statute upon personal property taxes,
to be paid by the Assessors into the county treasuries, inelude special
levies for apiary, live stock, or sheep inspection purposes or farm
bureau purposes, all of which are to be elassed as trust funds adminis-
tered by the State?

Are commissions allowed on the collection of the State's portion of
licenses collected by the counties and apportioned to the State and
county by statute?

OPINION
Section 1581, Revised Laws of Nevada, 1912, provides as follows :

On all moneys collected from personal property tax, poll
tax, and the tax on the proceeds of mines, by the several
County Assessors in this State, there shall be reserved and
paid into the county treasury, for the henefit of the General
Fund of their respective counties. hy <aid County Assessor, the
following percentage commissions: First. on the £ross amount
of collections from personal property tax, six per cent:
second, on the gross amount of colleetions from poll tax. ten
per cent; third, on the gross amount of collections from the
tax on the proceeds of mines, three per cent,

The Supreme C'ourt of this State in the case of State v, Donnelly.
20 Nev. 214, held that the State was obligated to pay to the county
the percentages enumerated in seetion 1581 and for the
therein stated.

Under your inquiry, however, special levies for apiary, live stock. or
sheep inspection purposes. or farm burean purposes could not he
designated, under the law, as a tax on personal property and, there-
fore. no authority exists for deducting commissions for the
of these several items,

purposes

collection

In view of the fact that the seetion, supra, does not wathorize the
payment of commissions on licenses colleeted. no auihority exists for
dedueting a percentage on licenses collected and paid to the State hy
the county officers, '

Respeetfully submitted,

M. A, DiskiN, Altorney-General.
Hox. Eb. . 1} TERSON, Ntale Controller, Carson City, Nevada,

SYLLABUS
Water Law—Live Stock—Vested Rights—Statement in Application Deter-
mining Amount of Water,

(1) Faets to establish vested richts for live stoek similar to facts undem
water code,

(2) State Engineor eannot mpaty vested right,

() Quantity of wuter for live stock governed by number and ki
antmals to be witered
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INQUIRY
Cagsox Crry, June 28, 1927,
Will you please, at your carliest convenience, give this office your
opinion, in writing, on the tollowing questions :
1. What constitutes a vested rieht for watering range live
stoek to springs and watering holes on the publie range?
2. What constitutes a vested right for watering range live
stock on a flowing stream system !
3. Inissuing permits under any application tor stockwater-
ing purposes, is the State Engineer empowered to regulate or
specify on said permit the number and kinds of animals which
may be watered, or to issue a certificate of water right there-
under which shall limit the number and kind of animals to be
watered !
OPINTON
The facts necessary to establish & vested right must be the same
whether such vested right is asserted under Statute of 1925, chapter
201, being “An Aect relating to the use of water for watering live
stoek,” or whether such right is asserted for the appropriation and
diversion of waters of a stream system.,
A vested right h.x\ been defined by the Supreme Court of Nevada in
the case of Esser v. Spaulding, 17 Nev. at p. 306, as follows:

It is only \\ln-n rights have vested under laws that the eiti-
zen can elaim a protection to them as property. Rights do not

vest until all the conditions of the law have been fulfilled with
exactitude during its continnance, or a direet engagement has
bheen made limiting ]('“l\l.nl\w power over and producing an
obligation. " \ plain distinetion exists between the
statutes which ereate hopes, expectations, faculties, conditions,
and those which form contracts.

In his Const. Lim. 445, Judge Cooley says: “It would
seem that a right cannot be considered a vested right, unless it
is something more than such a mere expeetation as may be
hased upon an anticipated continuanee of the present general
laws; it must have become a title, legal or equitable, to the
present or future enforcement of a demand, or a legal exemp
tion from a demand made by another.”

In so far as the duties of the State Engineer are concerned in respece t
to vested rights under Statutes 1925, chapter 201, the Supreme Court
of this State in a number of cases has decided that the State Engineer
has no authority, under the law, to impair or affect a vested right. but
the compelling of an owner of a vested right to submit his proof to the
State Engineer establishing such right and the regulation of such right
thereafter by the State Engineer are authorized by law.

(foneerning your third inquiry, the same is answered by the pro
visions of section 1, chapter 201, Statutes 1925, This seetion of the
law provides:

; That on application to the State Engineer for
any such right it shall not be necessary for the applicant to
state or prove or for the State Engineer to determine in eubie
feet per second of time the quantity of water the use of which
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is applied for or granted, but in all xiueh applications, and in
all proceedings connected therewith and, also, in all procecd-
ings either before the State Engineer or the courts relating to
the proof or establishment of a vested right to use water for
watering live stock. it shall be a «ufficient measure of the
quantity of the water to speeify the pumber and kind of ani-
mals to be watered or which have been watered, as the case
may be,
Respeetfully submitted,
M. A. DisgiN, Attorney-General,
Hox. Gro. W. Mavoxe, State Engineer, Carson (ity, Nevada,

SYLLABUS
Schools—Employment of Aliens in Improvement Work.

Section 1 of Stats. of 1919, chapter 165, provides that aliens who have
not forfeited their right to citizenship may be emploved as common
laborers in the construction of public roads when it ean be shown that
citizens or wards of the United States are not available for such crploy-
ment,

INQUIRY
Carsoxn Crry, July 29,1927,
The Board of School Trustees of Mina, Nevada, engaged one Anton
Mandy to render services in connection with making improvements in
School District No. 17. 1t appears that Mandy is not a citizen of the
United States and a protest has heen filed with the County Recorder
of Mineral County. and an opinion is requested concerning the legality
of this claim, in view of the fact that the party emploved is not a
citizen of the United States,
OPINION
Neetion 1, Stats. 1919, chap. 168, provides

Only citizens or wards of the United States or persons who
have been honorably discharged from the military service of
the United States shall be employed by any officer of the State
of Nevada. or by any contractor within the State of Nevada.
or any political subdivision of the State, or by any person
acting under or for such officer or contractor, in the constric-
tion of public works or in any office or department of the State
of Nevada or political subdivision of the State * #* *
provided * * * nqor to prevent the working of aliens,
who have not forfeited their right to citizenship by claiming
exemption from military service. as common laborers in the
construection of publie roads when it can be shown that eiti-
zens or wards of the United States * * *  ap6 ot avail-
able for such employment.

If, under the circumstances, the party doing this work is an alien
and has not forfeited his right to ecitizenship by claiming exemption
from military service, and the work performed by him is the construe-
tion of public¢ roads, and the further showing is made that ecitizens
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were not available for such employment, then, and in that event, he
would come within the exception. However, if the work performed
was on the construction of public works, or if citizens of the State
were available to perform the work performed by the party in ques-
tion, the claim is not a lawful claim and cannot be allowed or paid.
Section 3 of this Act provides:
No money shall be paid out of the State Treasury, or out
of the treasury of any political subdivision of the State, to
any person employed on any of the work mentioned in sec-
tion 1 unless such person shall be a citizen or ward or natural-
ized citizen of the United States, subject to the exception con-
tained in section 1 of this Act.
Respectfully submitted,
M. A. DiskiN, Attorney-General.
Ho~x. Wavnrer W. ANDERSON, Superintendent of Public Instruction,
Carson City, Nevada.

SYLLABUS
272. Taxation—State Gasoline Tax—Applicability to Gas Bought for and Used
by the County.

Gasoline tax is not levied sgainst the municipalities of the State, but
against the seller or dealer prior to the purchase of wasoline made by the
:'H’_\'.

INQUIRY
CArsoN Crry, August 1, 1927,

Is the State gasoline tax of fouwr cents applicable to gas bought for
and used by the county in operating motor vehicles in proper county
serviee !

OPINION

This oftice, in an opinion numbered 41, held that the dealer. and not
the purchaser of gas, must pay the tax on all sales of gasoline.  This
construetion of the statute has been sustained by courts of the several
States in passing npon statutes containing similar provisions as that of
Nevada,

The direet guestion here presented has been passed upon by the
Supreme Court of Ovegon in the case of City of Portland v. Kozer,
217 Pac. 833, The statutes of Nevada and the statutes of Oregon are
very similar, and I feel that the Oregon decision correctly answers the
question presented by you. In the Oregon case the court held that. if
it were the intent of the Legislature to exempt counties and munici
palties from the tax in question, the law would have so declared, and
the absence of such exemption requires the payment of the tax by the
municipalities. The court further, in construing the Oregon statute.
said

To grant the prayer of the plaintiff city, and velieve several
municipalities of the State would leave the statutes in (ues
tion like mere skeletons for all practical purposes, a condition
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that the lawmakers never intended *  We conelude
that the statutes in question do not provide for levying the
tax upon the municipalities of the State, but against the seller
or dealer prior to the purchase of wisoline made by the eity,
and plaintiff is ot entitled to the relief prayed for,
Respeetfully subimitted,
M. A, DN, Atorney-General,
Hox. €. CCWarn, Distriet Attorney, Hawthorne, Nevada,

SYLLABUS
273. Officers—Annual Vacations.
Section 4109, Rev, Laws of 1912, providing for leave of absence of 13

days with full pay weans 15 working dayvs.

INQUIRY
Cagsox Crry, August 1, 1927,
Recently many questions have avisen relative to the State law in
regard to annual vacations. Does this law mean fifteen calendar days
or fifteen working days irrespective of Sundays and holidays?

OPINION
Seetion 4109, Rev. Laws 1912, provides as follows
Each and every State employee who has been in the serviee
of the State for six months or more, in whatever capacity,
shall be allowed in cach calendar vear a leave of absence of
fifteen days with full pay, providing the head of ench depari
ment shall fix the date of sueh leave of absence,

I am of the opinion that fifteen davs means fifteen workine iy s
It could hardly be said that ineluding Sundays and holidays within
the vacation period would carry out the intent of the Legislature in
authorizing a leave of absence of fifteen days with full [ty

Respectfully submitted,
M. A, DiskiN, Allorne i-lieneral,
Hox. 8. €, DURKEE, Slatle Il:///u(';/!/ Enqgineer, Carson ('ily, Nevada.

SYLLABUS
274, Taxation—Widows Exemptions.
(1) A party whose invalid marringe was annulled would pot lose any
vight which she had to g widow's exemption prior to the invalid marvinge
(2) A widow who contracts o valud marringe loses her legnl status os
such, and this status is not regnined by a subsequent divoree in the

absence of a statute to the contrary,
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INQUIRY
Carson Crry, August 5, 1927,

As to the status of certain widows being entitled to widow's exemp-
tion from taxes:

(a) Facts of one case are: A widow who had been entitled to widow's
exemption later married, the man she married having a living wife.
This marriage was annulled, the case being filed as Mary Smith, the
name after her first marriage, versus John Brown, the name of her
second husband. Now she is claiming exemption under her former
status. Will she be entitled to widow’s exemption again?

(b) Another state of facts are: A widow, who was exercising her
right to widow's exemption on taxes, married again and was then
divorced. In granting the divoree, the court permitted her to resume
her former married name, under which name she is claiming widow's
exemption. Will she now be entitled to widow's exemption again?

OPINION

(a) The effect of an annulment of a marriage is to secure a judicial
declaration of the invalidity of the marriage and restore the parties to
all their legal rights existing prior thereto, Thus, the party named in
your first inquiry would not lose any right which she had to a widow's
exemption prior to the invalid marriage.

(b) The effect of the marriage and subsequent divoree of the person
mentioned in your second inquiry depends upon the construction of
the word “widow,” as used in seetion 3621, Revised Laws of 1912, as
amended, Statutes of 1923, page 359,

The word “widow™ as used in this sense means “‘a woman who has
lost her husband by death and who has not remarried.” Common
wealth v. Powell, 51 Penn. 8. Rep. 438.

A widow who contracts a valid marrviage loses her legal status as
such, and this status is not recained by a subsequent divorce in the
absence of a statute to the contrary. See Commonwealth v. Powell,
supra.

Therefore, the person named in your second inguiry is not at the
present time a Cwidow ™ within the meaning of seetion 3621, Rev. Laws
of 1912, and is not entitled to the exemption therein provided,

Respeettully submitted for the Attorney-General,
M. AL Di=kiN, Attorney-General,
By W .. Foryax, Deputy Attorney-General,
Hox, CHAsSC L. Stavin, County-Clerk- 1 w/m_/ul/l. Nevada,

. SYLLABDUS
275. Statutes.

Statutes 1925, chapter 175, defines “pharmacy,” and the definition
excludes time engaved in o eities in the State outside of the city  wher
application is mad

INQUIRY
CarsoN C'rry, August 27, 1927,
A has been engaged in operating a drug store in a certain locality of
the State of Nevada for a period of over two years.  He gives up his




¢ REPORT OF THE ATTORNEY-GENERAL 29

location and moves to another city in the State of Nevada, May vour
(epartment issue to A in the new locality a license to fill preseriptions
for intoxicating liquors under Statutes 1923, chapter 1739

OPINION

Section 1 of the Aet referred to makes it unlawful for any pharma-
cist to fill any preseription at any place other than a duly licensed
pharmacy. Seetion 2 of the Act defines a pharmacy as “a going con-
cern which has been regularly and continnously in operation in the
same city, town, or locality for at least one year."”

The fact that A operates a pharmacy in another city or town would
not qualify him to obtain a license in any other town, and, before a
license can be issued to A in a new locality, he must come within the
definition of a pharmacy as defined in section 2. and operate a business
in the new locality for a period of one year,

Respectfully submitted,
M. A. Disgiy, Attorney-General.
N. CoDiNsyore, State Inspector of Pharmacics.

SYLLABUS
State Money—Legality Cashier Checks— Depositing State Money in Banks
Prohibited.
(1) Cashier checks given by bank to State must he considered as valid
paper,
2) State money must he kept by State Treasurer in private vaunlt and
rat deposited in bank except as authorized by Statutes 1013, P 327,

INQUIRY
Carsox Crry, September 13, 1927,

First—Since entering upon my duties as Treasuver of the State of
Nevada | have been carrying upon my records as cash three purported
cashier’s cheeks of the Carson Valley Bank of Carson ('ity, Nevada,
the amonnts of which agerevate $516.322.16. At vour direction these
cashier’s checks were presented for payment on June 29, when they
were pronounced fietitions by the cashier of the bank and payment was
refused.  How should these cashier’s checks now he treated in the
records of my office ?

Seeond—The records of my office show that heretofore it has heen
the practice of the State Treasurer to deposit in banks of the State
money belonging in the Revolving Fund. and to accept therefor
cashiers” cheeks and treat same as cash. Would it he lawful for me as
Treasurer to continne this practice, providing it meets with the
approval of the Board of Finance, and with the further provision that
the banks furnish approved and adequate surety bonds to protect the
Ntate against possible loss?

OPINTON

The cashier’s checks to which reference is made i your query and
like cashier’s checks, having for a oroat number of vears been consid-
ered and counted as cash, you are advised that, under the existing
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conditions, these items should be considered as cash items.  The State
has 1o notice of the existence of any state of facts that would or could
render such ehecks invalid.

Your second question is answered by seetion 4372, Revised Laws,
1912, This section provides:

The State Treasurer shall seeurely keep in the safe and
vault provided for him for that purpose, in his office at the
seat of government, all the public moneys, bonds, and securi-
ties of the State appertaining to his oftice, and shall not deposit
any part or portion of the same with any individual, copart-
nership, or corporation ; nor shall he use said money, or any
part thereof or allow any one else to do so, except in the pay-
ment of bonds, or coupons, or warrants properly drawn upon
him by the State Controller.

The Legislature, by Statutes 1913, 127, declares an exception to
the |nn\|~mn\ of this seetion, and .mthun/o\ the depositing of State
funds in certain banks under well defined and stated vumlmum Such
deposits can only be made when the State is secured, and the money 50
deposited must bear a certain rate of intérest,

Except .1\ authorized by Statutes 1913, supra, it is your plain duty.
under the law, to be the sole custodian of State funds and to keep in
the vaults of your office, in actual cash. the money of the State.

I am not unmindful of a eustom existing in the State Treasurer’s
office for many years to carry, and the Board of Examiners to count as
cash, cashiers’ checks on divers banks. This practice was resorted to.
no doubt. because of the fact that a strict adherence to the law would
practically make it impossible for the State to function and would
ereatly endanger State moneys by theft and the like. It was due. no
doubt, also to a further consideration of the injury to business in this
State by the requiring of large sums of actual cash to remain idle in
the vaults of the State Treasurer’s office.

It will be noted that the special provisions of law as they apply to
the State Treasurer and the custody of State funds were cnacted |
the yvear 1866. The necessity, if the State is to properly function, for
a change in the several provisions is strongly vmp]m\m«l by the eustom
referred to of accepting and counting cashiers’ checks.

While I am fully cognizant of the great hardship confronting the
State Treasurer’s office when the law is strietly adhered to and the
handicap in carrying on the business of the State under the existing
laws, vet [ feel that these are all matters to be considered by the Legis
lature, and it is our plain duty to construe the law as it exists and for
the Legislature to change the law if it is archaic.

Respecttully submitted,
M. A, DiskiN, Attorney-General.
Hox. Grorce B, RussiLn, State Treasurer, Carson Clity, Nevada.

SYLLABUS
277. Fish and Game Laws—Trapping of Fur-Bearing Animals by Aliens.
Under Stats. of 1887, . 38, a license is not required for the killing of
certain noxious animals, henee any person, whether a citizen of the United
States or not, mayv Kill covotes and wildeats without a license.
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INQUIRY
CArsoN Crry, September 13, 1927,
Are aliens prohibited by the provisions of the Nevada Fish and Game
Law from trapping coyotes, wildeats, and other fur-bearing animals?
Your attention is called to the fish and game laws and the provisions
therein contained that no person may hunt or kill wild birds or animals
without first having a license therefor, and that a license may not issue
to noneitizens of the United States.

OPINION

The Legislature of the State of Nevada has, by law, protected certain
wild game and birds. Seetion 1, Statutes 1923, p. 349, as amended,
Statutes 1925, p. 253, enumerates wild game and birds and provides
under what circumstances and in what manner they may be killed.
Section 1, Statutes 1923, p. 347, defines fur-bearing animals. Under
the law. a license may not be obtained by a person who is not a ecitizen
of the United States to hunt, kill, or trap any of the wild birds or ani-
mals so defined by the Legislature.

By enacting Statutes of 1887, p. 38, Revised Laws, 1912, volume 1,
sections 718 to 722, inelusive, the Legislature has provided a bounty for
the killing of certain noxious animals, including coyotes and wildeats.
Under the provisions of this section the Boards of County Commission-
ers are authorized to pay certain bounties for the production of the
sealps of coyotes and wildeats.

In view of this faet that the Lecislature has deelared covotes and
wildeats to be noxious animals and has not included these animals in
the animals to be protected. and for which a license to hunt is neces-
sary, it follows that any person, whether a citizen of the United States
or not, may kill coyotes and wildeats without a license,

Respeetfully submitted,
M. A, DiskiN, Attorney-General.

Jonux S, Case, Justice of the Peace, Paradise Valley, Nevada,

SYLLABUS
Officers—State Controller—Duty on Claims Against State—Legislative
Determination on Questions of Economy Conclusive.

1) State Controller has independent duty in passing on elaims auainst
State, and ncetion by Bourd of Examiners does not control,

{2) Where Legislature has enacted a law, the Question of a1 different
method proving more ceonomical than the legislative proposil cannot be
'I‘H\‘Ih"'l“i,

INQUIRY

CARSON C1ry, NSeptember 29, 1927,

Your opinion ix desived on the following questions

(1) Where it can be proven that a State employee can render a
better and more economical service to the State and at a savine of
much time in the service so rendered, would it be permissible for such
State cmployee to use his or her personal automobile and be reimbursed
by the State at a vate of not to exceed fifteen cents a mile ?
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(2) 1f it is necessary for a State employee in the course of his or her
official duties to travel to a point in the State over a route not served by
a publiec conveyance and return over a route served by publie convey
ance, or vice versa, having business on hoth routes, would it be per-
missible for a State employee to use his or her personal automobile and
be reimbursed at a rate of not to exeeed fifteen cents a mile for the
entire distance !

(3) In case a State employee is called or must travel into a seetion
or seetions of the State not served by public conveyance but must,
while leaving his official base or residence or while on the trip as o
whole, parallel or touch and parallel a route served by public con-
veyanee, can said State employee use his or her personal automobile
and be reimbursed by the State at a rate of not to exeeed fifteen cents
a mile for the entire distanee of such a trip!

(4) In traveling to and from a point served by public conveyance.
can State employee using his or her personal automobile be reimbursed
at the rate of a one-way fare on such publie conveyanee, or must the
round trip rate be used?

OPINION

In reference to these several questions, you advise that the Board of
Examiners has allowed claims against the State for the several items
covered by vour inquiry.

Allowanee of claims by the Board of Examiners does not relieve you
of the duty imposed by law to audit and aseertain the correetness of
all elaims or demands filed against the State of Nevada.

The Supreme Court of this State has held that the State Controller
is the auditor in chief of all elaims filed against the State, and that the
Board of Examiners simply assists the State Controller in arviving at i
proper determination,

Seetion 4108, Revised Laws, gives the State Controller power 1o

examine under oath witnesses who may be necessary, and to receive and
consider documentary evidence in addition to that turnished by the
Board of Examiners. In Opinion No. 2539, rendered on April a7, 1927,
vour attention was called to these several matters and we advised vou
that. in the final analysis, the law placed upon your office the respons
bility of passing upon the correctness of the elaims presented to vou.

The questions submitted by you involve the construction of Statutes
1027, page 219, chapter 137, The provisions of this law are not ambicu
ons or uncertain.  The law, in part, provides:

* hut the amount allowed for traveling by private

convevanee shall in no instance exceed the amount charged
for traveling by publie conveyance.

The Legislature, by enacting this statute, has vouched for the fac
that it will be economical in its operation, and it is not within the
power of any individual to refuse to obey the provisions of this law
beeanse, in the judgment of such person, the system or theory advaneed
i opposition may be more cconomical in its operation: nor may such
law be violated becanse extravaganee may result from obedience to the
law. All these questions have been decided by the Legislature, and its
judement is hinding and conclusive.
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(2-3) Novecessity exists for the rendition of an opinion in reference
to mguiries 2 andd 3. The provisions of the seetion applieable ave
entirely free from ambiguity, and it is vour daty, under the law, to
apply the Taw as stated to the hills presented nnd act aecordingly,

(4) To insist that a State cmployee o teaveling between points
covered by a public conveyanee is limited to a charge for the nse of his
ear in an amount not to execed the round treip rate by a publie convey-
ance between said points wonld vequive a highly technieal and steained
interpretation of the law,  While the provisions of this law must he
oheyed, there is no oceasion to vender it an absurdity by a supertechni-
eal construetion.

Respeetfully submitted,
M. AL DiskiN, Attorney-General,
Kb, C, Prrversoxs, State Controller, Carson (ily, Nevada,

SYLLABUS
279. State Money-—Accepting Checks in Payment State Demands—Exchange
Charges—Insuring of State Money from Theft,

(1) No unthority exists for accepting cheeks drawn on banks in Py
ment of State demands; such practice would be depositing State money
out of custody of State Treasurer,

(2) Exchunge ¢harge on remittances by State Treasurer eannot he pid
by State,

(3) State money may be insuved from loss if appropriation therefor

has been made by legislative Act,

INQUIR)
Carsox Crey, September 29, 1927,

1) I the course of daily business. we receive U, S, warrants for
State and National highway, State University and Sheppard-Towner
Aet purposes: also, county warrants and checks from numerons
sources, as revenue,  Please advise it any of these may be accepted
lawfully and placed for collection according to common praetice. or if
all sueh paper shall be vefused. and demands made for remittances in
actual cash with transmission charges prepaid.

(2) When State warrants, which have been issued to counties in the
discharge of obligations, are returned to the State Treasurer with
divection that the money be forwarded. who shall pay the charges of
transmission of the money ?

(3) Inview of the fact that now. more than ever before, precaution
should be exercised to insure the treasury against loss by hold-up or
otherwise, can the State lawfully arvange for insurance on its money,
hoth in carriage and in its vaults?

OPINJON
(1) By opinion mumbered 276 this office has advised von that, under
the law, public moneys must be kept in the vaults of your office exeept
in those instances where other disposition may be made of sueh moneys
in compliance with Statutes 1913, p. 137,
e
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By enacting these several sections, the Legislature has clearly indi-
cated a desive to keep the money of the State in its own strong-boxes
instead of depositing the same in banks. A veview of the statutes of
the several States and of the Aets of Congress of the United States
shows similar provisions. The State of Kansas, at an carly period, had
a law very similar to the Nevada law. Recently Kansas authorized
deposits of State moneys in banks, under certain restrietions, and it
further specifically authorized the State Treasurer to deposit with
banks, for collection, drafts and checks payable to the State when
seenrity was deposited to insure safety of colleetions to the Ntate.

The provisions of section 4372 constitute a prohibition of the custody
of public moneys with any corporation, institution, ov person other
than the State Treasurer, Such prohibition would include the deposit-
ing of checks and drafts with banks for colleetion, for this act would
require an ageney other than the State Treasurer to handle publie
funds.

(2) Opinion numbered 117 rendered by Attorney-General Thateher
under date of November 10, 1917, holds that the State is not authorized
to pay transmission charges on remittances to the counties.

(3) Section 277 of the Constitution provides that

No moneys shall be drawn from the treasury but in con-
sequence of appropriations made by law.

To authorize the payment of insurance premiums would require
Jegislative sanction. It may be, however, that the appropriation made

to the Capitol Commissioners for the protection of State property, if
the balance on hand, in the judement of the commission, is sufficient,
would constitute anthority for the payvment of such premiums.
Respecettully submitted,
M. A. DisgIN, Attorney-General.
Hox. Grorer: B, Rvsseon, State Treasurer, Carson City, Nevada.

SYLLABUS
280. Corporations—Number of Directors,
(1) A stateroont in the articles of incorporation that the hoard of diree-
tors shall not be less than three, nor more than seven, is a compliance with
par. 6 of see, 4, chap. 177, Stats. 1925,
(2) A corporation has no authority to delegate to the board of directors
the right to inerease the number of direetors to a greater number than is
authorvized in the articles of incorporation,

INQUIRY
(arsoN Crry, September 29, 1927,
Will you please render this department an opinion on the following
questions:
(1) Under paragraph 6, seetion 4, chapter 177, Statutes 1925, to wit ¢
Whether the members of the governing board shall be
styled divectors or trustees of the corporation and the num-
her of such direetors or trastees which shall not be less than
three, The names and post-office addresses of the first board
of directors or trustees
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is it permissible to state in the artieles of incorporation that the num-
her of directors shall not be less than three nor more than seven, ete. !

(2) Can a corporation through its by-laws delegate anthovity to a
board of direetors to inerease the number of directors to a greater
number than that named in its articles of incorporation !

OPINION

(1) A statement in the articles of ineorporation that the board of
directors shall not be less than three nor more than seven, in my
opinion. is a compliance with paragraph 6 of seetion 4, chapter 177,
Statutes 1925.

(2) A eorporation has no authority to delegate to the board of
directors the right to inerease the number of directors to a greater
number than is authorized or stated in the articles of incorporation.
Such action wounld require an amendment to the artieles of ineorpora-
tion.

Respeetfully submitted,
M. A. DisgiN, Attorney-General.
Hox., W. G. Gresrnovse, Seeretary of State, Carson City, Nevada.

SYLLABUS
Taxation—Redemption—Delinquency.

(1) A deed to lots after delinqueney date would invest the srantee with
the vight to redeem them,

(2) The grantee could redeem lots 11 to 16 and refuse to redeem or pay
taxes on other lots in another distinet subdivision because the two tracts
are separate subdivisions and assessed separately with different valuations,

() If five lots are in one subdivision or block, and the taxes thereon e
delinquent, the total taxes must be paid if one lot in the illustration is to

Lie redeemed,

INQUIR)

Carsox Crry, Neptember 29, 1927,

I am submitting hervewith a duplicate tax statement of White Pine
County for the year of 1926, and would respectfully ask that vou
render an opinion of the following questions:

(1) After this property was sold to White Pine County on July 15,
1927, R. M. Connor conveyed lots 11 to 16, block €, by deed to W, ',
Goodman.  Did the grantor invest the grantee with his right of
redemption ?

(2) Can the grantee redeem from the sale lots 11 to 16, bloek ', and
leave the Ellis Addition property stand in the name of White Pine
Connty !

(3) Has a taxpayer the right at any time to come in and pay on an)
part of his property. either before or after sale, and allow the balance
to go delinquent ?

OPINION

The duplicate tax statement shows an assessment of a number of lots
in distinet blocks or subdivisions,

(1) Assuming that lots 11 to 16, block ¢ Ccomprise all the lots assessed
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at a valuation of $1.125, a deed to these lots after delinguency date
would invest the grantee with the right to redeem them.

(2) The grantee (supra) could rvedeem lots 11 to 16 and refuse to
redeem or pay taxes on the lots or parcels of ground embraced in
another distinet subdivision, hecause the two tracts are separate sub-
divisions and assessed separately with different valuations,

This precise question was passed on by the Supreme Court of
Nevada in the case of State of Nevada v, (. P. R. R, ('o,, 21 Nev. 94,
The court, in a coneurring opinion. stated

The answer alleges, that prior to the time the taxes became
delinguent, the defendant unconditionally tendered to the tax
receiver of Lander County all the taxes due upon a number
of these subdivisions, or pareels of property, amounting, in
all, to fifteen thonsand six hundred and forty-five dollars and
sixty-six cents: that he refused to receive it, but subsequently
to the commencement of this action, it was demanded by the
Distriet Attorney, and paid to the county. The court held
the plea of tender insufticient, and gave judegment for the full
amount of tax and penalties, less the sum paid. The question
is: Can a taxpayer pay the taxes upon some subdivisions of
his property, and not on all? 1t may be admitted that, except
under statutory authority, he cannot.  Several apparently
conflicting provisions of our statutes can be cited, which seem
to indicate that the Legislature did not understand it had
authorized it.  And yet, the language of Gen. Stat. see. 1096,
“hut no tax receiver shall receive any taxes for any portion
less than the least subdivision entered upon the assessment
roll,™ seems to elearly answer the question in the atfrmative.

If he is not to receive the tax on anything less than the least

subdivision, then eertainly the manifest implication is. that

he can receive it on anything more than that. Words of a

statute arve never to be construed as nnmeaning, if it is pos

sible to avoid it: but if the tax receiver must ot receive the

tax on anything less than the whole property, then certainly

it is meaningless to forbid him receiving it on less than a sub

division.  As the defendant tendered the taxes on what was

certainly a subdivision of its property, it NHECessary 1o

consider whether anything less would also o been a sub-

division—for instance, whether it could pay on each forty

acres of its lands, and demand a receipt therefor.

30 A taxpayer may redeem, hefore or after sale. but, if five lots are
m one subdivision or block and the taxes thereon are delinguent, the
fotal taxes must be paid if one lot in the illustration is to be redeemed,
If. however, two separate subdivisions arve assessed separately with
different valuations, it is not necessary that the tax upon all subdivi-
sions assessed to one individual be paid in order to authorize vedemyp-
tion of a lot in one subdivision

“t‘\lnw‘ll'll“l\' \lllpllll'lwl‘
M. A Diskis, AHorney-General,

Hox, Guy E. Bakew, District Atlorney, White Pine County. Ely,

‘\'1 l'lll/(l,
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SYLLABUS
Schools—Power of County Commissioners to Make Ad Interim Appoint-
ments of 8chool Trustees,

(1) Seetion 2805 of Rev, Laws of Nevida limits the powers of County
Commissioners in temporarvily filling vacancies to “eounty oflicers” A
Sehool Trustee is not a “county oflicer,’

(2) Such vacancies must he filled by election or, in event of failure to
clect, then by appointment hy the Deputy Superintendent of Public Instrue
tion of the distriet,

INQUIRY
Carsox Crry, September 30, 1927,

1. Does seetion 2805, Revised Laws of Nevada. 1912, confer upon the
Boards of County Commissioners of the respective counties of this
Ntate the power to make temporavy appointments of School Trustees
in the interim after the ocenrrenee of a vacancy in the office of Sehool
Trustee and before the eleetion or appointment by the distriet Deputy
Superintendent of Publie Instruetion to fill sueh vacaney, as provided
by sections 3301-3302, Revised Laws of Nevada, 1012

2. Do seetions 3301-3302, above cited, supersede said seetion 2805
and limit the power of appointment of School Trustees to the distriet
Deputy Superintendent of Publie Instruetion !

OPINTON

1. Seetion 2805, Rev. Laws of Nevada, limits the power of the
County Commissioners in temporarily filling vacancies to “county and
precinet” officers.

This office has heretofore ruled that a Sehool Trustee is not a “connty
officer™ within the striet meaning of that term as used in the statutes,
Opinion No. 5. Opinions of Attornev-General, 1915-1916.)

A precinet cannot be construed to mean school distriet in the ordi-
nary sense in which the word precinet is used in the statutes, (See
Lowisville R, Co. v. Johnson, 115 S, W. 666.)

I is the opinion of this office, therefore, that seetion 2805, Rev, Laws.
12, does not authorize the County Commissioners to temporarily fill
vacancies in the office of School Trostee,

2. Inoview of the opinion of this office that seetion 2505 Rev. Laws

does not apply to vacaneies in the office of School Tristee, the filling
of such vacancies must, thevetore, be made in accordance with seetions
S301-3302, Rev. Laws, 1912, by eleetion or, in the event of a failure to
cleet. then by appointment by the Deputy Superintendent of Publie
Instrucetion of the distriet.
Respeetfully submitted for the Attorney-General,
M. AL DiskiN, Attorney-General,
By WL I, Foryax, Deputy Attorney-General.
Hoxo James T Doss, Distriet Attorney, Humbold! Cownty, Winne-
niecd, Neovada,
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SYLLABUS
283. S8chools—Construction Costs—Necessity for Approval of the Doputy Super-
intendent,

The Deputy Superintendent nost npprove all orders for the paymoent
of construction costs in sehool districts linving fewer than five trustoes,
even though the authorvization for such construction has heen mude !
vote of the |ul‘“|'|".

INQUIRY
Carsox Crey, September 30, 1927,
Whether or not it is the duty of the Deputy Superintendent of Publie
Instruetion to approve all school board orders over five hundred dol-
lars which are drawn in payment for construction bills in distriets
where the qualified voters have authorized bond issues and contracts
have been let covering the construction of a school huildine.

OPINION

Seetion 3307, Revised Laws of 1912, provides:

In school distriets having fewer than five trustees no war-
ant for the payment of money for a new school building or
for repairs or furniture in excess of five hundred dollars shall
be issued unless the order shall be approved by the Deputy
Superintendent of Publie Instruetion.

This section makes no exeeption in cases where the authorization for
the construction of the building has heen made by a vote of the people:
therefore, the Deputy Superintendent should approve all orders for
the payment of money within section 3307, Rev. Laws, 1912, irrespec-
tive of whether the authorization for such construcetion was by a vote
of the people or simply by the vote of the Board of Trustees.

Respeetfully submitted for the Attorney-General,
M. A DiskiN, Attorney-General.
By Wi J. Forvax, Deputy Attorney-Geineril
Hox. Warrer W, ANbperson, Supcrintendent of Public Instruction,
('l/I'.\’I/I "!‘/1/‘ \ [ !'lll/l’,

SYLLABUS
284. Statutes——State Lands—Irrigation District Law Applicable to State
Lands Not Under Contract—Certificate State Engineer on Beneficial
Use.

1) Recetion 45, irrvigation district law, Statutes 1919, chapter 64, as
amended, presupposes determination at time of formation of district b
State Engiveer as to whether or not State lund will be benefited by acluo
sion therein,

(2) Rule announced on method of procedure to include State lands
under contract,

INQUIRY
CagsoN Crry, October 8, 1927,
The inquiry states the following facts:
A legal applicant made application for forty acres of State land not
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under contract of purchase lying within the Walker River Irerigation
Distriet. The Surveyor-General’s office requested the State Engineer
to furnish them with a certificate under section 45 of the Nevada Trri-
gation Distriet Act. The State Engincer vefuses to supply such certifi-
cate on the ground that he has no jurisdietion.  The questions under
this state of facts are:

1. Whether or not section 45 of the Nevada Irrization Distriet Act,
Stats, 1919, chap. 64, p. 84, as amended, Stats. 1921, chap. 79, p. 133,
is applicable to State lands not under contract to purchase, lying
within the boundaries of a duly organized irrigation distriet.

2. If the State Engineer fails to file the certificate to the effect that
such lands will be benefited by being included within such distriet.
must the Surveyor-General reject all applications for such State lands?

OPINION
1. Seetion 45, above cited, reads in part as follows:

State lands, not under contract to purchase, shall not
become a part of an irrigation district except by the consent
of the State Land Register, who is hereby authorized and
required to consent thereto on behalf of the State upon there
being filed in his office a certificate signed by the State Engi-
neer to the effect that such lands will be benefited by inclusion
therein. Distriet assessments, charges, and tolls against the
lands, and any sale or contract to sell any such lands there-
after shall be eonditioned upon the payment, by the purchaser
or contractor, of all such acerued charges in addition to the
purchase price of the land.

This statute presupposes a determination at the time of the forma-
tion of the irrigation distriet by the State Engineer as to whether or
not State lands not under contract to purchase would be benefited by
inclusion therein.  Under the statute, State land not under contract
to purchase cannot hecome a part of an irrigation district, except by
the filing of the required certificate in the office of the Surveyor-
General by the State Engineer and the consent by the Surveyor-
General.

It is evident, therefore, that the land mentioned in the inquiry never
became a part of the Walker River Irrigation Distriet.

2. That statute quoted does not require the Surveyor-General to
reject applications for such lands. Inasmuch as the lands in question
did not become a part of the irvigation distriet. they would. therefore,
be treated the same as any other State lands not a part of an irrigation
distriet,

tespeetfully submitted for the Attornev-General,
M. A, DiskiN, Attorney-General.
By WaL JJ. Forman, Deputy Attorney-General.
Hon. Grorer Warr, Surveyor-General, Carson City, Nevada.
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SYLLABUS
285, Water Law-—Final Order of Determination—Distributing Stock Water
where Exception Filed to Allowance in Final Order—Duty State
Engineer on Distribution Under Final Order when Same Before Court,

(1) Where claimaut excepts to amount allowed for stoek watering in
Final Order of Determination the law authorizes u o epositing of a bond
by elaimant to insure distribution wecording to  ception filed, It no
bond filed water to be distributed aceording to Order of Determination.

(2) State Engineer has no diseretion in distributing water, but governed
by allotments set forth in Final Ovder of Determination,

(3) Where controversy arose between State Engineer and e¢laimant after
Final Order is filed in court, application can be made for relief to court
by either party.

INQUIRY
(‘arsox C11y, November 9, 1927,

(1) Do the provisions contained in the Final Order of Determination
of Humboldt River. which reads as follows: “In addition to water
used during the irrigation season, each user should be entitled. in his
proper proportion and priority. to the use of water in such reasonable
amounts as necessary for fall and spring irrigation and for stock-
water purposes during the nonirrigating season,” constitute suffi-
cient authority for the office of the State Engineer to regulate and
distribute the waters of the IHumboldt River with respect to storage
and stock water during the nonirrigating season?  If so, how!

(2) In the administration of the Final Order of Determination pend-
ing the issuance of the final decrée. is it the duty of the court of
jurisdietion to issue instruetions in question of controversy regarding
interpretation of administration of the said Order of Determination,
or is it within the provinee of the State Engineer, at his diseretion, to
make such interpretation?

OPINTON

In reply to interrogatory No. 1, you are referved to the Final Ovder
of Determination which establishes the respective rights of all elaim-
ants to the waters of the Humboldt River. [t will be noted that in
the Final Order of Determination no definite amount of water is allo-
cated to any elaimant for stock-watering purposes during nonirrigating
seasons, It will be further ascertained from the exceptions filed by
the several claimants that complaint was made in respeet to said Order
of Determination to the effeet that the order was not specific concerning
the amount of water to be allowed for stock-watering.

In view of the fact that the Order of Determination does not specili-
cally award to the several elaimants any definite amount of water for
stock-watering purposes. and the exception raising this question is now
hefore the court for determination, nunder the statute the several e¢laim
ants are authorized. upon the filing of a bond. to have the water dis
tributed in accordance with their exceptions.  No bond having been
executed or filed. the provisions of the Final Order of Determination
are. therefore, controlling.

In respect to storage, I assume that vou mean the right of an indi
vidual to store water in a veservoir.  The dates of priority and the
amount allowed to the several elaimants would have to govern, and the
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residne, after supplying earlier priorities, may be used for storage
purposes, provided, of course, that such nse in no way confliets with
priorities carlier in point of time.

Answering question No. 2, the State Engincer has no diseretion in
administering the waters of the Humboldt River under the Final Order
of Determination, except in those instanees only where that diseretion
is reserved to the State Engineer,

It is not the duty of the court to issue instructions in respeet to
matters coming within the jurisdiction of the State Ingineer, but it is
the duty of the State Engineer to carry out the provisions of the Final
Order of Determination and, in the event that a controversy arises
between the State Engineer and a water elaimant vespecting rights
arising under the Final Ovder of Determination, either party has the
right to make an application to the eourt so that the matter may be
finally determined. The court, however, is not to be interviewed for
the purpose of having his personal views expressed to the State Engi-
neer as to how the State Engineer should perform his duties under the
Final Order of Determination. The court simply acts when a matter
is formally presented to him in the course of litigation,

Respeetfully submitted,
M. A. DisgiN, Atorney-General.

Hox. Georae W, Mavoxe, Ntate Engineer, Carson C'ity, Nevada.

SYLLABUS
286. Schools—Investment of State Permanent School Fund.
The Stututes of Nevada, 1917, p, 339, authorizes investments of money
of the State Permanent School Fund in bonds of other States where the

full faith aned eredit of such State (s ‘hll"l:!‘ll for the payvment thereof,

INQUIRY
Car=oN Crry, November 12, 1927,
You submit for official opinion the validity of a proposed act of the
State Board of Finance in investing $90,000 of money of State Per-
manent School Fund in bonds of State Highway of State of Louisiana.
Yon request to be advised, if money of the State Permanent School
Fund, under the law, may be lawtfully used for this purpose, and it the
honds tendered are within the purview of legislative authorization as
imvestinent of this fund.
OPINION
The Constitution of the State of Louisiana by amendment of 1924
anthorized the Board of Liguidation of State Debt of the State of
Louisiana to fund into bonds, notes, ete., not to execed two million
dollars, the avails of antomobile leense tax under the provisions of Aet
No. I8 of the Special Session of 1915 in exeess of the amount required
to retive bonds issned under said Aet. By the Constitutional Amend-
ment, supra, the Board was anthorized to dedicate and set apart to the
payent of prineipal and interest of said issue, from license tax col-
lected from .wll‘\lnnhliv\, aramonnt ~|Il'|‘\1'i-‘||1 for this PUrpose.
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It will be noted that the annnal tax eolleeted by way of automobile
licenses is the fund. and the only method provided for paying interest
and redeeming the bonds issued thereunder,  The full faith and credin
of the taxable property of the State is in no way pledeed for puy ment
of said bonds, and serious doubts exist inomy wind if this leense fund
would prove inadequate to pay interest or vetive bonds when due,
whether hondholders would not be confined exelusively for payment to
the fund indicated. We are not advised if the Constitution of the State
of Louisiana vestriets or liits the amount of State indebtedness, or if
the amount of the proposed hond issue is within sueh limitation.

Statutes of Nevada, 1917, page 399, authorize investments of monsy
of State Permanent School Fuud “in the bonds of this State o of
other States,”

In construing this provision, I am of the opinion that it authorizes
investments of these funds in bonds of other States where the full faith
and eredit of such State is pledged for the payment thereof, and that
maoney for such payment shall be vaised by taxation on real and per-
sonal property within such State, A dedication of the amount of auto-
mobile license taxes collected for retiving said bonds, without pledging
the real or personal property of the State for payment, and authorizing
a tax to be levied thereon, would, to a certain extent. make payment too
uncertain and vender extremely doubtful if bonds so issued are State
honds in the sense used under our law,

Respeetfully submitted,
M. AL DiskiN, Attorney-General,
Hox. Geo, B, Russenn, State Treaswrver, Carson ('ity, Nevada,

SYLLARBUS
287, Water Law—Stock Watering Act— Vested Rights—Protests.
Where o valud vight for stock watering acerued and becmme vested
prior to ennetment of Statutes 10235, lipter 201, the provisions of see, 2 ol

this Act would not apply: otherwise it wonld wovern,

INQUIRY

Cagrsox Crry, November 15, 1927,
A legal applicant made application to the State Engineer on
November 23,1924, for permission to appropriate the waters of a spring
located in T. 18 N, R. 62 E., for stock-watering purposes.  The applica-
tion was protested on the grounds that the granting of a permit on
same would contliet with existing rights. No action by this office has
been taken on the application sinee its receipt and the protestant now
contends that, sinee the approval of this application was not made prior
to the enactment of the stock-watering Act. the provisions of section 2
of said Aet must be taken into consideration by the State Encineer

before approving the application,
Is the State Engineer bound by the provisions of seetion 2 of the
stock-watering Act in acting upon the application at the present time !




REPORT OF THE ATTORNEY-GENERAL

OPINION
Section 2, Statutes 1925, chapter 201, reads as follows

Whenever one or more persons shall have a subsisting vight
to water range live stock at a particular place, and in sufficient
numbers to utilize substantially all that portion of the public
range readily available to livestock watering at that place, no
appropriation of water from either the same or a different
source shall subsequently be made by another for the purpose
of watering range live stock in such numbers and in such prox-
imity to the watering place first mentioned, as to enable the
proposed appropriator to deprive the owner or owners of the
existing water right of the grazing use of said portion of
the publie range, or to substantially interfere with or impair
the value of such grazing use and of such water right.

Section D of the same Aet provides:

Nothing in this Act shall be construed to affect the validity
of rights to the use of water for watering live stock acquired
under the previously existing laws of this State or to impair
any existing vested right to the use of water for that purpose.

Under the facts stated by you, if a valid water right to the springs
in question acerued and existed under the provisions of law prior to
the enactment of Statutes 1925, supra, the provisions of seetion 2
would not apply. If no such right existed and merely an application

to appropriate had been filed prior to the 1925 Act, and no action
taken therennder, the provisions of section 2 wonld prevail.
Respeetfully submitted,
M. A. DisgiN, Attorney-General.
Hox. Greorer: W. Mavoxe, State Engineer, Carson City, Nevada.

SYLLABUS
288. Foreign Corporations—Insurance Companies-—Filing of Articles of Incor-
poration.

The articles of i wporation of foreign insurance corporations are not
required to be filed in the oflice of the Scerotary of State excepting those
companies qualifying in this State after the enanctment of the Rev. Laws
af 1912, sees, 695-701.,

INQUIRY
CARrsON Crry, December 15, 1927.
Whether or not an insurance company organized under the laws of
another State should file its articles of incorporation in the office of the
Neeretary of State in accordance with the provisions of section 1348,
Revised Laws of 1912, relating to filings to be made by foreign cor-
porations generally.
OPINION
Secetion 1348, Revised Laws of 1912, provides, in substance, that
every corporation organized nwnder the laws of another State, which
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shall hereafter enter this State for the purpose of doing husiness
herein, shall file its articles of incorporation in the office of the Neere-
tary of State,

This statute was cnacted in 1907,

The statutes of this State velating 1o jpsueance companies provide
that such companies shall qualify to do business in this State by
making certain filings and paying certain fees to the State Controller,
and, ineluded in these requirements, is a filing of the articles of ineor-
poration of such company in the office of the State Controller, if
demanded by hine: also. a designation of a person upon whom proeess
mieht be served.

The Legislature of this State has always treated insurance legisla-
tion as a distinet title and has not seen fit to combine matters governing
insurance with those of corporations generally.  This continued prae-
tice of the Legislature in so far as foreign insurance corporations are
concerned strongly indicates an intention of the Legislature that the
general laws governing foreign corporations are inapplicable to insur-
ance companies generally.

This construetion of the legislative intention is further strengthened
by the fact that in 1909 the Legislature enacted sections 695-701,
Revised Laws of 1912, requiring surety companies to file their articles
of incorporation in the office of the Seeretary of State. This would
have been a useless act if seetion 13458, Revised Laws of 1912, applied
to insurance companies.

A similar situation was passed upon by the Supreme Conrt of
Montana in the case of State v. Aachen & M. Fire ITns. Co, 41 Pac.
1004, where it was held that the general laws governing foreien cor-
porations did not apply to insuranee companies.

The gquestion has also been passed upon in the following cases, with
the same result: St Louis Ry, Co. v, Commercial Union Ins. Co.. 139
U, 8. 223 Memphis Ins. Coo v, St Louis Ry, Co. 41 Fed. 643,

It is theretor the opinion of this oftice that articles of incorporation
of foreign insurance corporations are not required to he filed in the
office of the Secretary of State, excepting those companies as to which
the Legislature has indicated a contrary intention, such as surety com-
panies qualifying in this State after the enactment of Revised Laws,
1912, sections 695-701.

Respeetfully submitted for the Attorney-General,
M. AL DiskiN, Attorney-General.
By Wt J. Foryax. Deputy Attorney-General,

Hox. W, G. Grexrtvovse, Seevctary of State, Carson City, Nevado,

SYLLABI'S
Foreign Corporations—Filing of List of Officers and Designation of Resi-
dent Agent.
Any foreign surety company which qualified to do business in this Stat
after Mareh 26, 19009, must comply with the provisions of chap, 180, Srats

of 1925,
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INQUIRY
(arsox Cyry, December 15, 1927,
Whether or not a foreign surety company must file in the office of
the Seerctary of State a list of officers and designation of vesidens
agent in accordance with the provisions of ¢hap. 180, Stats. 1925

OPINION

This office has this day rendered an opinion that insuranee conpaiiies
aenerally are not subject to the foreign corporation laws of this Stat
excepting, however, those companies which the Legislature has indi-
cated should comply with these Taws,

This ruling is in accordance with the holding in the following cases:
State v. Aachen Ins. Co., 41 Pae. 1004 ;. St. Louis Ry. Co. v. Commercia
Union Ins. Co., 139 U. 8. 223: Memphis Ins. Co. v. St. Louis Ry. €
41 Fed. 643.

The Legislature by sections 695-701. Revised Laws of 1912, ind:-
cated its intention to require surety companies not theretofore qualified
to comply with the general laws governing foreign corporations.
Therefore, any foreign surety company which qualified to do business
in this State after Marveh 26, 1909, wust comply with the provisions of
chap. 180, Stats. 1925.

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-Geuneral.
By Wit J. Foraax, Deputy Attorney-General.

Hox. En. (. Prrersox, State Controller, Carson City, Nevada.

SYLLABUR
290, Foreign Corporations—Reinstatement—Recording of Articles.

(1) Where 2 default has been entered against foreign corporations 1
have entered the State prior to 1907, for failure to comply with the
visions of chap, S0, Stats, of 1925, the Governor may retnstate suel
porations and the Sceretary of State would have authority to iss
certificate of such reinstatement,

(2) The Secretary of State can aceept an amendment to the articlos
such company when the compuany’s articles are not of record in the
of the Seervetary of State,

INQUIRY
Cag=ox Crry, December 16, 1927,

Prior to the 1907 law, approved March 20, 1907, all foreign coum
panies filed their articles of incorporation with the County Recorder
under section 1346, page 390, Vol, 1, Revised Laws, 1912, and the com-
pany filing its articles with the Recorder was not required to
certified copy of articles with the Neeretary of State. but was
required to file a certificate of appointment of their resident agens
the Sceretary of State's office, in accordance with seetion 5024, Vi
Revised Laws, 1912, In 1907 a law was enacted requiring all foreizn
companies to file articles in this offiee. Tn 1923 a law was enacted
ing a %10 tax on domestic and foreign companies,  In 1925 this
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was repealed and an Act passed requiring domestic and foreign com-
panies to annually file a list of their officers with the Secretary of State.
I said list is not filed in accordance with the said law a penalty of $2.50
is added. When any company fails to meet the demand of the law its
charter is temporarily suspended.  Should the company at any time
during the delinquency pay up all indebtedness, a certificate of rein-
statement is issued by the Seeretary of State stating that the company
has paid all taxes and has complied with the law and is hereby author-
ized to legally transact business.
My request is for an opinion on the following questions

(1) Can the Secretary of State legally issue a certificate of
reinstatement to a foreign company qualified to do business in
this State prior to 1907, and the company s articles not be of
record in the office of the Secretary of State?

(2) Can the Seerctary of State aceept an amendment to
articles of a company qualified as above stated when the com-
pany’s articles are not of record in the office of the Seeretary
of State?

OPINION

Replying to interrogatory No. 1, assuming that the Secretary of State
is authorized under the law, under the cireumstances stated in the
inquiry, to declare in default foreign corporations that have entered
the State prior to 1907, then it must necessarily follow that where a
default has been entered for failure to comply with the provisions of
chapter 180, Statutes 1925, the Governor would be authorized to rein-
state such corporation and the Secretary of State would have the
authority to issue a certificate of reinstatement.

Your second guestion is answered in the affirmative.

Respeetfully submitted,
M. A. DisgiIN, Attorne -General,

Hox. W. G, GresTHOUSE, Seeretary of State, Carson City, Nevada.

SYLLARBUS
291. Officers—State Nepotism Act.

The appointment of a son of the Secretary of the Fish ad Game Com
mission violates the State Nepotism Aet, even though no salary or emolu
ment is attached to the office,

INQUIRY
Carsox Crry, January 5. 1928,

Whether or not the son of the Seeretary of the State Fish and Game
Commission may be legally emploved by that Commission for the POsi-
tion of Superintendent of the State Game Farm.

There is no salary paid 1o any member of the State Fish and Game
Commission, although a salary is to be paid to the Superintendent of
the State Game Farm,

OPINTON

The State Nepotism Act, as amended, Statutes 1927, p. 43, prohibits
the employment within the thivd degree of consanguinity or aftinity
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of any school trustee, state. township, municipal, or county official.
This and similar statutes have been passed upon by this office in several
instances. and it has been ruled that where the appointment is to b
made by a board no person within the prohibited degree of consanguin
ity or affinity to any member of the hoard ean be cmployed,  (See
Opinions of Attorney-General 1927, Opinion No. 265 ; Opinons of the
Attorney-General 1921-1922, Opinions Nos, 120, 124, and 125.)
The fact that there is no salary or emolument affixed to

the office does not make it any the less a State office. 36 Cye.

854.

In view of the foregoine, thevefore, it is the opinion of this office
that the employment of the son of one of the members of the State
Fish and Game Commission to aet as sueh Superintendent wonld he
unlawtul.

Respeetfully submitted for the Attorney-General,
M. A DiskixN, Attorney-General.
By W J. Formaxs, Deputy Attorney-General

Hox. Jayes W. Gerow, Neeretary, State Fish and Gane Conmission,
Reno, Nevada,

SYLLABUS
Appropriation Act.
Tn case of conflict between a special statutory appropriation and items
in the General Appropriation Act, the provisions of the latter control.

INQUIRY
CagsoN Crry, January 13, 1928

When the General Appropriation Aet appropriates an amount which
does not conform to the speeifie statutory appropriation, which statute
takes precedence !

OPINION

The Supreme Conrt of Nevada, in the case of MeCracken v. State,
41 Nev, 49, auswers the question here submitted.

In the McCracken ecase the court decided that where a contlict
oxisted between a special statutory appropriation and itews in the
General Appropriation Bill the provisions of the latter control, and the
special statute providing for a different appropriation was superseded
or suspended by the General Appropriation Aet.

Respeetfully submitted,
M. A DiskaN, Allorney-General.,
Hox. Ep. C. Prrersox, State Controlier, Carson City, Nevada,
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SYLLABIS
203, Taxation-—Automobiles—Dealers’ Licenses,

(1) Dealers' heenses may not he lnwtully used on dealers” ton or sepvice
CATS,

(2) Section 20, Stats, 125, prohibits the nge of dealer plutes upon motor
vehieles other than those held for sale or teade and those used pursuant
thereto,

INQUIRY
Carson Crry, January 17, 1928,
1. Are dealers’ licenses, as defined under section 20 of the Motor
Vehiele Aet, to be used on dealers’ tow or serviee cars,
2. Are dealers’ licenses to be used only on ears, new or second-hand,
that are for sale.
OPINTON
Seetion 1, Statutes of 1925, page 175, provides:

“Manufacturer™ or “dealer™ shall signify a person. firm,
association, or corporation regularly in the business of having
in his, its, or their possession motor vehicles for sale or trade
and for use and operation pursuant thereto.

A “used-car dealer” shall, for the purpose of this Aet,
inelude a person, firm, association, or corporation, regularly
engaged in the bhusiness of having in his, its, or their posses-
sion, second-hand or used motor vehieles for sale or trade and
operation pursnant thereto,

Neetion 20 of the same Aet provides for issnance of dealers’ plates
to “dealers™ and "used-car dealers™ and further provides:

Nothing in this section shall be construed to apply to a
motor vehicle operated by a manufacturer, dealer, or used-car
dealer for private use or for hire, which said motor vehiele
shall be individually vegistered as provided in this Aet, it
being expressly understood that motor vehicles owned by a
manufacturer, dealer or used-car dealer, when sueh motor
vehicles are equipped with “dealer™ plates, as herein pro-
vided, may be operated only direetly and not inferentially in
the conduet of the business of such manufacturer, dealer, or
nsed-car dealer: provided further, that no “dealer™ plates
shall he used upon motor vehiceles for any purpose other than
the transaetion of husiness incident to the automotive industry
of such licensed manufacturer, dealer, or used-car dealer, nor
upon the sales cars of a manufacturer of or wholesale dealer
in accessories, and it shall be unlawful to use “dealer’ plates
on any used motor vehiele, unless there is also displayed con-
spicuously thereon the plates issued to and for said motor
vehiele for the current or any prior year.

By section 20 of the Aect above guoted it is manifest that the intent
of the Legislature was to prohibit the use of dealer plates upon motor
vehicles other than those held for sale or trade and those used pursuant
thereto.  No other construetion can be placed upon the words “may
he operated only diveetly and not inferentially in the business of sueh
mantfacturer, dealer, or nsed-car dealer.”
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A somewhat similar statute was construed by the Supreme Court of
Maine in the case of Cobb v. Comberland County Power Company,
104 Atl. 844, where the court said, in regard to a dealers” lieense

It was not a general and unlimited Lieense for all purposes
and uses, but for the restricted uses numed,

the conrt holding that where the car was heing operated on that par-
ticular occasion for pleasure alone it was the same as if the car had
not heen registered at all.

“Tow cars’ and “service cars,” as these terms are generally under-
stood, are cars used to furnish mechanical service to owners of other
motor vehicles.  The use of such cars is an ineident to the garage or
antamobile repair business, hut it would require an unreasonable inter-
pretation of the Act in question to rule that such cars, so used, were
heing operated *pursuant to the business of selling or trading in motor
vehicles.,”  See People v. Hanna, 136 N. Y. S, 162,

It is therefore the opinion of this office that such cars as those
deseribed above are not entitled to operate with dealer license plates.

The second inquiry is practically answered by the statute itself, by
its provision that a dealer is one who has in his possession motor
vehicles for sale or trade and for use and operation pursuant thereto.
Therefore, a dealer would be entitled to operate on dealer plates, in
addition to the cars held for sale or trade, those necessarily used in such
husiness, such as cavs used solely for demonstration purposes.

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.,
By Wt .J. ForMax, Deputy Attorney-General.
Hox. D. B. Rexear, Inspector of State Police, Carson C'ity, Nevada,

SYLLABUS
294, Constitution of Nevada-—Legislative Exercise of Judicial Functions—
Legislative Compromise of a Suit at Law—Senate Bill No. 11,
(1) The Legislature may not constitutionally sit as a conrt of law or
equity.
(2) There is no delegation of judicial power by the Legislature to the
Compromise Board under Senate Bill No. 11,
(3) Senute Bill No. 11 is a general law as distinguished from a special
Aét;
(4) Senate Bill No, 11 i< not uneonstitutional as an ex post facto law,

INQUIRY
Carsox Crry, Jannary 30, 1928,

1. In view of the provisions of article VI, section 1, of the Constitu-
tion of the State of Nevada, in the opinion of the Attorney-General of
Nevada, 1s there any authority “expressly directed or permitted’ by
the Constitution, by which the Legislature may constitutionally
exercise the fnnetions of the Judicial Department of the State, in this,
namely :
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(n) To sit as a court of law, as a court of equity, or as a
court of law and equity, or “in all other civil eases not
ineluded in the general subdivision of Jaw and equity 2"

D In assuming or presuming to compromise in the matter ot the
quit at law. entitled “The State of Nevada against the Carson Valley
Bank,” alveady in the courts, in the opinion of the Mtorney-General :

(a) Would such an assumption or presumption to so it
as sueh a court come within the inhibitions of artiele VI, see-
tion 17

(h) Would sueh an assumption or presumption to so sit s
sueh a court be properly considered as discourteons to the
Judieial Department of the State of Nevada !

3. In view of the provisions of article V1. sections 4 and 6, wherein
sieh seetions provide that the Distriet Courts of the several Judicial
Distriets of the State shall have original jurisdietion and the Supreme
Court shall have appellate jurisdietion “in all eases of equity: also
in all cases of Jlaw * * exceeds three hundred dollars,” in the

opinion of the Attorney-General, is or is not the Legislature of Nevada
attempting to excced its constitutional anthority in secking to act as
court of equity or a court of law in the above-mentioned suit at law?
4. In view of article VI, section 14, wherein the Constitution of the
State of Nevada provides, “There shall be but one form of civil action.
and law and equity may be administered in one action.™ in the opinion
of the Attornev-General, does Senate Bill No. 11 satisfy the vequire

ments of said seetion 14!

5. Would not the operation of Senate Bill No. 11 be contrary to the
provisions of artiele IV, seetion 20!

6. In view of article VITL seetion 9. of the Constitution, is it the
opinion of the Attorney-tGeneral that by the passage of Senate Bill No.
11. and the operation of the Adjustment Comnnission therein provided.
acting under authority of the Legislature, would it be or would it not
be an aet contrary to said section 4, article VI, should a less amount
than the demand of the State be aceepted by a compromise !

7. In view of article IX. section 4, of the Constitution, would or
would not the Legislature act contrary to the Constitution in carryine
to passage and causing to become effeetive Senate Bill No. 11. thus
assuming a portion of a debt of a corporation !

8. Should the Legislature pass Senate Bill No. 11, s it your opinion
that the Act would be unconstitutional in that it would be an ex post
facto law !

OPINION

We assume from the query presented that you desive an otiicial
opinion upon the several guestions presented and that you limit your
inquiry aecordingly.

Directing attention, therefore, to the interrogatories propounded, we
desire to advise you as follows:

Question No. 1T and subdivision (a) is answered in the negative,

The interrogatories embraced in question numbered 2 and subdivi
sions () and (W) thereof, question numbered 3. and question nun
bered 4 involve the same prineiples of law, These several gueries are
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hased upon the false assumption that judicial power is attempted to be
delegated to the Compromise Board under Senate Bill No. 11, It is our
opinion that no sueh delegation of power s attempted, and the same is
not involved under the provisions of this contemplated Aet,

In answer to question numbered 5. You are advised that Senate Bill
No. 11 provides in general terms for the compromise and adjustment
of all claims that may be due to the State of Nevada., The Aet is
ceneral in its terms, applies to all persons similarly situated, and. in
our opinion, is a general law as distinguished from a special Aet,

Questions numbered 6, 7, and 8 are answered in the negative,

Respeetfully submitted,
M. A. Diskix, Attorney-General,
Hox. Dove. H. Taxoy, Speaker of the Assembly, Carson City, Nevada.

SYLLABUS
Constitution of Nevada_Statuten-Special Legislative Sessions—Senate
Bill No, 11.

(1) A special session of the Legislature is restricted to the subjects
which the Governor in his message “may deem it necessary to legisinte
upon,” under article 5, seetion 9, of the Constitution of Nevada,

(2) There is no executive authority which would warrant the Legislature
in enacting Senate Bill No. 11 for compromising and adjusting elaims in
favor of the State of Nevada.

INQUIRY
Carsox Crry, January 31, 1928,
You submit Senate Bill No. 11 and request an official opinion as to
its eonstitutionality.
OPINTON
Nenate Bill No, 11 is a proposed Act whieh provides for the com-
promise, adjustment, or release of indebtedness, liability, or obligation
of any corporation, association. or person to the State of Nevada, Sec-
tion 1 of the Aet creates a Board of Compromise and Adjustments.
The Aet authorizes corporations, associations, or persons indebted to
orunder liability or obligation to the State of Nevada or against whom
the State claims or asserts or is about to claim or assert any indebted-
ness, lability, or oblication to petition the Board of Compromise and
Adjustments for a release and compromise of such claim. A method of
procedure is then outlined in detail, and the Board is authorized to
compromise any claim for a sum not Jess than thirty per cent of the
amount involved ; or, it a settlement for an amount less than thirty
per cent is made, such settlement is not final until approved by a subse-
quent legislative session.

We have carefully examined the several seetions of this proposed
Act, and the time allotted for g response to vour inguiry is limited,
We have endeavored, however, to carefully serntinize these several
provisions in conneetion with the Constitution of the State of Nevada.
and you ave advised that, in so far as we are able to investicate at this
time, inour opinion the provisions of this proposed Aet do not violate
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any sections or section of the Constitution of the State of Nevada, with
the following exception.

Your attention is direeted to article V. section 9, of the Constitution
which provides as follows:

The Governor may, on extraordinury occasions, convene the
Legislature by proclamation, and <hall state to both houses
when oreanized, the purpose for which they have been con-
vened. and the Legislature shall transact no Jegislative busi
ness except that for which they wer especially  convened.
or such other legislative business as the Governor may call to
the attention of the Legislature while in session.

The Supreme Court of the State of Nevada, in the case of Jones v.
Theall. 3 Nev. 211, in construing this seetion of the Constitution. ruled
that the speeial session of the Legislature is rest rieted to the subjects
which the Governor in his message “may deem it necessary 1o legislate
upon.”

Having this provision of the Constitution and the decision of the
Supreme Court in mind, it is manifest that this special legislative body
is authorized to enact into laws only those matters which are partien
larly referved to it by the Governor.

Senate Bill No. 11 has for its purpose the compromising and adjust
ing of all elaims of every kind and character that may exist in favor
of the State of Nevada and owed by all persons, firns, assoeiations, o1
corporations.  To determine Jevislative authority to enaet such a law
reference must be made to the doenment or documents which give rise
to such power and authority.  We are unable to discover any executive
authority which would warvant the Legislature or that might consti
tute authority on the part of the Legislature to enact the proposed bill
«ubmitted.  The Exceutive Proclamation deals with and submits o)
consideration to the Legislature a proposed compromise of certain It
gation by the State of Nevada against the Carson Valley Bank and
claim the State may have against bondsmen of the former State
Treasurer. Senate Bill No. 11 authorizes settlements of all or any
claims dne to the State and, by its provisions, embraces matters not
within the Executive Proclamation. We conelude, therefore, that
this respeet the proposed measure is in confliet with artiele V. seetion
9. of the Constitution.

Respeetfully submitted,
M. A Diskix, Altorney-Genral.
Hox. Magstiann HaswaN, Mewhor of the Assembly, Carson Cily,
Neovada.

SYLLARBE S
206. Taxation—County License Tax on Billiard Halls—When Collectible
Overruling Opinion No. 249,
County licenses authorized by the Statutes of 1915 are collectible witl
incorporated cities and towns, The Acts of 1921 and 1923 merely suspen

the aperation of the Act of 1015 outside of incorporated cition nd towus
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INQUIRY
Capsox Crey, February 7, 1028,

You call our attention to onr Opinion Number 249 which raled that
a county license tax on hilliard halls, bowling alleys, ete., was not col-
lectible within incorporated cities and towns, and ask that we recon-
sider that opinion,

OPINION

By Statutes 1915, page 236, the Sheriffs of the several counties were
required to colleet a county license from those operating billiard halls,
bowling alleys, ete. This Aet was operative as regarding these par-
ticular licenses over the entive county, both within and without incor-
porated cities and towns,

By chapter 120. Statutes of 1921 page 194, and Statutes of 1923,
chapter 50, page 62, those persons who conduet billiard halls, howling
alleys, efe., outside of incorporated cities and towns are required to
secure a license from the ('Ullllt.\' License Board.

In Opinion No. 249, this office ruled that the Aets of 1921 and 1923
superseded the Act of 1915 and that, therefore, the licenses enumerated
in the Aet of 1915 were not colleetible even in incorporated cities and
towns.  In so ruling we believe we were in ervor. for the reason that
the Acts of 1921 and 1923 do not operate over the entire county hut
only ountside of incorporated ecities and towns.  Therefore, the later
Acts are not entirvely repugnant to the Aet of 1915, but simply suspend
its operation outside of incorporated cities and towns.  Tilden v,
Fismeralda County, 32 Nev. 321,

The statute of 1915 would then remain in effeet in the territory not
covered by the later Aets. Thus, county licenses emmnerated therein
would he collectible within incorporated cities and towns,

Respeetfully submitted for the Attorney-General,
M. A Diskas, Altorney-General.
By Wil Foryiax, Deputy Atorncy-General.
Hox, Lesreg DL Sesosterenen, District Attoracy., Reno. Nevada,

SYLLARUS
297, S8chools- Establishment of Superintendent's Revolving Fund.

No authority in law exists for establishing such o fund, Al elaims
agninst the Neviads Sehool of Todastey must be audited aod allowed by the
Boarvd of Examiners

INQUIRY
Carson Crry, March 2, 1925,

A report is submitted wherein it is stated that the Superintendent
of the Nevada School of Industry, acting under instruetions of the
Board of Governors, has established a “Superintendent’s Revolving
Fund.”  This fund is established in the Henderson Bank and. when
articles ave sold, the money received from the sale of same is placed to
the eredit of the institution in the Henderson Bank and cheeks are
thereafter dvawn on soch fund in said hank to pay enrrvent expenses.

An opinion is requested as to the lawfulness of this transaction.
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OPINION

No authority in law exists for establishing or ereating the fund
designated.  The result of the operations set forth permits elaims
against the Nevada School of Industry to be passed upon and the same

paid in violation of the provision of law which requires the Board of
I..\‘mnm-ns to andit and allow all ¢laims against the State.

Stats. 1913, chapter 187, specifically provides that the produets of
any State institution may be sold, and that the proceeds of such sale
shall be deposited in the fund or appropriation for the support of such
institution and not in the General Fund,

It is my opinion, therefore, that the Superintendent of the Nevada
School of Industry has no authority under the law to deposit money
in the Henderson Bank or to pay claims against the State School of
Industry by checks on the said deposit, but that all moneys derived
from the sale of material should be transmitted to the State Treasurer.
and that under no circumstances should the Superintendent or any
other officer pay claims owing by the institution except by presenting
the same to the Board of Examiners for their allowance and approval.

Respeetfully submitted,
M. A, DiskiN, Attorney-General,
Hox. Frun B, Bavzar, Governor of Nevada, Carson ('ity, Nevada.

SYLLABUS
Corporations—Insurance Companies—Distinction Between Mutual Insur-
ance Companies and Insurance Companies Not Operated on Assess-
ment Plan,

Mutual insuranee companies under the Revised Laws, sec. 1817, as
defined in see. 1310, may not issue i contract of insurance upon the lite of
any person under 15 years of age, or after he has passed his sixty-first
hirthday. Every contract of mutual insurance must he accompanied by«
report of o physician,

INQUIRY
Carsox Crry, Marveh 2, 1925,

In the past few weeks several life msuranee companies have pro
tested my ruling on seetion 8, page 22, of onr insurance law pamphlet,
heing seetion 1317 of the Revised Laws of Nevada of 1912,

My ruling has been that no insurance can be issued to any person
in Nevada unless he shall be between the ages of fifteen and sixty-one
vears, and that the veport of a rveputable physician stating that the
applicant is in good health must accompany the nppliu;ninn

These companies have been writing nonmedical insuranee on persons
hotween the ages of fifteen and sixty-one years, and have required a
medieal examination for persons under fifteen yvears and over sixty-
One years.

Your opinion as to the real meaning of this law is respeetfully
requested,

OPINION

I conewr in your ruling, with the «'\u'mmn that you must differ
entiate between mutual insurance companies and insurance companies
not operated on the assessment plan,
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Revised Laws, see. 1310, defines a mutual insurance company as fol-
lows

Every contract whereby a benefit may acerue to a party
or parties therein named upon the deatl or physical disa
bility of a person insured thercunder, or for the payment of
any sums of money dependent, in any degree, upon the col
lection of assessments or dues from persons or owners holding
similar contracts, shall be deemed a contraet of mutnal insur-
ance upon the assessment plan.  Such contracts must show
that the liabilities of the iusured thereunder are not limited to
fixed premiums,

That part of section 8 of this Aet which is important in considerine
the question presented reads as follows

No corporation doing business under this Aet (except acei-
dental [accident | or casualty corporations) shall issue a con-
tract of insurance upon the life of any person under fifteen
years of age. or after he or she has passed his or her sixty-first
birthday. Every such contract of insurance shall be founded
upon written application therefor, and (except when the
application is for one hundred dollars life insurance or less)
such applications shall be accompanied by a veport of a reput-
able physician, containing a detailed statement of his examina-
tion of the applicant and showing the applicant to be in good
health, and recommending the issuance of a contract of insur-
ance; provided, that no medical examination shall he required
on any application for accident or casnalty insurance only.

It is plain, therefore, that a mutual insurance company. as defined,
supra, may not issue a contract of insuranee upon the life of any per-
son under fifteen yvears of age or after he has passed his sixty-first
birthday. Tt is also clear that every contract for mutual insurance
must be accompanied by a report of a physician in reference to the
insurability of the applicant.

Other insurance companies. however, operating under the provisions
of sections 1267 to 1284, Revised Laws. inasmuch as they are not
mutual insurance companies. would not be governed hy these several
G Respectfully submitted,

M. AL DiskiN, Attorney-General.
Hox. Ep. (. PerersoN, State Controller and ex officio Insurance Com-
misstoner, Cavson City, Nevada,

SYLLABUR
299. Officers—Fees of Clerk of Supreme Court,

The Clerk of Supreme Court is authorized to collect a fee of twentyv-five
dollars which is in payment for all services in connection with cases filed in
Supreme Court,

INQUIRY
Carsox C'rry, March 2, 1925,
Whether or not the Clerk of the Supreme Court should exact fees in
addition to those vequired by sec. 2006, Revised Laws, 1912, as
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amended, 1921, p. 111, for giving certificates and for the preparation
of transeripts for filing in the Supreme Court of the United States.

OPINION
Nection 2006, Revised Laws, 1912, asx amended, provides a (lat fee of
twenty-five dollars in all cases filed in the Supreme Court. This seetion,
as amended, gives the entire fee to be charged by the Clerk of the
Supreme Court for all services,
Nection 2006 is part of an Act which further provides, section 2119:
No other fees shall be charged than those specially set forth
herein, nor shall fees be charged for any other services than
those mentioned in this Act.
Respeettully submitted for the Attorney-General,
M. A. Diskin, Attorney-General.
By Wit JJ. Formax, Deputy Attorney-General.
Mgs. Eva Harrox, Clerk of the Supreme Court, Carson City, Nevada.

SYLLABUS
300. Statutes—Act to Authorize Deposit of State Moneys in Banks of this
State,
Under see. 4179, of the Rev, Laws of Nevada of 1912, the Deputy
State Coutroller is prohibited tfrom executing State warrauts and bonds,
The Deputy State Treasurer is permitted under see, 7, however, to sign
such warrants for withdrawal of funds,

INQUIRY
Carson Crry, March 5, 1928,

Please refer to the Aet recently passed by the Special Session of the
Legislature entitled ** An Aet to authorize the deposit of State moneys
in banks in this State, and to repeal all Aets or parts of Aects in con-
flict with this Act.”

Section 7 provides that withdrawals may be made upon the signa-
tures of the State Treasurer and State Controller.

Are we to construe this to mean that the Deputy State Treasurer
and the Deputy Controller are not permitted to sign such warrants?

OPINION
Unless prohibited by express provisions of law, a deputy in the office
of State Controller or State Treasurer may perform any duty imposed
upon the prineipal by reason of any statutory requirements.
Section 4179, Revised Laws of Nevada, 1912, provides
The Controller of State is hereby authorized to appoint a
deputy, who shall have power, in the absence of the Con
troller, to do all acts devolving upon, and now necessary to
be performed by the Controller, except the signing of State
warrants and bonds,

Under the provisions of this section, the Deputy State Controller is
prohibited from executing State warrants and bonds.  The Deputy
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State Controller, therefore, is without power to exeeute warrants upon
the State Treasurer for the payvment of money. Such Deputy State
Controller would, therefore, be prohibited from performing any aets
required to be performed under the Act referred to by yon.

In view of the fact that the law does not prohibit the Deputy State
Treasurer from performing any aet vequired by law to bhe performed
by the State Treasurer, such deputy would be permitted to funetion
under the provisions of seetion 7 of the Act referred to.

Respeetfully submitted,
M. A. DiskixN, Attorney-General.
P. L. NensoN, Assistaut Cashier, Reno National Bank, Reno, Nevada.

SYLLABUS
301. Officers—State Nepotism Act.
The appointment of a ecusin of o member of the appointing board as
ofticial eourt reporter does not contravene the State Nepotism Aet,

INQUIKY
Carson Crry, March 12, 1925,
Whether or not the appointment of a cousin of the wife of one of the
Justices of the Supreme Court as Official Court Reporter by that court

would contravene the provisions of the State Nepotism Aet.

OPINION
The State Nepotisin Act prohibits the employment within the third
degree of consanguinity or affinity of any member of the appointing
board. A cousin is of the fourth degree.

The appointment, therefore. of a cousin related to any member of
the appointing board does not come within the prohibition of the Aet.
Respeetfully submitted for the Attorney-General,

M. A Diskis, Attorney-General.
By Wi .. Foryvax., Deputy Atlorney-General
Hox. Bexagayiy W, ConeyMan, Justice of the Suprcme Court of the
Ntate of Nevada, Carson City, Nevada,

SYLLABUS
302, Highways—County—State Highway Fund—Money, How Expended.

The money in Conntv-State Highway Fund ean be withdrawn only on
cortificate of State Highwav Engineer, and County Commissioners witl
out authority to expend same

INQUIRY
(‘Arson Criry, April 2, 1928.
On a few oceasions the antbority of the Department of Highways
has been questioned by the County Commissioners vegarding its right
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to use the county-state higchway funds for the construetion and main-
tenance of the Federal Aid roads. One instance in particular where
the State was obligated not only to the Government but to the general
public to complete a seetion of road, County Commissioners of the
county in which the road was to be construeted absolutely refused to
turn over to the State the county s share,

Another county also refused to contribute money from its County-
State Highway Fund to aid the State in the maintenanee of the
Federal Aid constructed highways within that county.

I will appreciate obtaining a decision from your office showing me
just what rights and authority the Department of Iighways has in
recard to the handling of county-state highway funds of all the
counties,

OI'INION

[ 'nder seetion 10, State highway law (Statutes 1917, as amended ), it
is the duty of the State Highway Engineer to submit to the Board of
County Commissioners of ecach county a budget setting torth the
amount, character, and ndture of construction work to be performed
on the highways within the respeetive eounty for the ensuing year.

Section 11 of the Aet makes it the mandatory duty of the County
Commissioners to levy a tax for the purpose of creating and maintain
ing the County-State Highway Fund.

This fund can be expended only under the direetion of the State
IHighway Engineer, and the several Boards of County Commissioners
are without anthority to spend any part of the money.

Your attention is called to the following specifie language of see
tion 11:

The said fund shall be hereafter called in this Aet “The
Connty-State Ilighway Fund,™ awud shall be exrpended only
wnder the divection of said State Highway Enginecr, and the
moneys shall be paid, ete.

The money in this fund thus ereated cannot lawtully be withdrawn
or used exeept upon certificate of yourself.  If any county refuse
to comply with the provisions of this Net, the court, by writ of man
damus. will compel the County Commissioners to perform the duty
therein commanded,

Respeettfully sabmitted,
M. A Diskis, Allorney-General,
N, CoDuerker, State Highway Engineer, Cavson City, Nevadua,

~YLLABUR
303, Officers-—Court Reporter—Payment of Compensation where County Com-
missioners Fail to Budget Expenses
The law authorizes compensation  payments to court stenographers
cither on a fee basis or monthly salary approved by County Commissioners,
but, if facts warrant, District Juwdge has power aside from County Com
missioners’ aetion to appoint and compensate at public expense court

reporter
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INQUIRY
Carsox Crey, April 11, 1925,

Should the County Auditor honor an order of the Judge of the
Distriet Court for salary of a court veporter of his court wheve the
County Commissioners have purposely omitted the item of the report-
er’s salary from the current budget, and where the Connty Commis-
sioners have failed to approve the rveporter’s salary fixed by the
Distriet Judwe !

OPINTON

By sections 4908-4913, inclusive, of the Revised Laws of Nevada,
1912, as amended, Statutes 1921, pages 96 and 288, provision is made
for the appointment of an official court reporter by the Distriet Judge
and for the fixing of the compensation therefor. It was the evident
purpose of the Legislature, in enacting seetion 4913, as amended, that
the compensation of the official reporter should be fixed by one of two
methods :

1. On a fee basis, the schedule of fees being set out in the seetion ;
or

2. By a monthly salarvy fixed by the Distriet Judge and approved
by the Board of County Commissioners,

[t does not necessarily follow, however, that a Board of County
Commissioners could prevent the employment of an ofticial court
reporter by failing to provide for any or sufficient compensation for
such reporter in the budget,

The Supreme Court of this State has held, in the case of State v,
Davis, 26 Nev. 373, that the Supreme Court possesses the inherent
power to procure at the expense of the State snitable furniture for its
courtroom. This ruling, as is pointed out in the opinion of the Conrt,
is based upon the facet that the judiciary is a separate and independent
branch of the government, and that courts of general jurisdiction
within the State possess all the powers neeessiary for the free and
untrammeled exercise of their funetions independent of the exeeutive
and legislative hranches of the State Government

The above-mentioned case would seem to warrant a ruline that conrts
of general jurisdiction in this State have the inherent power to con
tract for. at public expense, such acecommodations and assistants as are
necessarily required for the court to carry out its judicial funetions.
If the situation is such, therefore, in any county. that a competent
court reporter cannot be seeured at the compensation offered by the
fees listed in seetion 4913, as amended, and the failure to seenre sneh
reporter would prevent the Distreiet Conrt from carrying on its proper
functions, then, it is the opinion of this office that the Distriet Judge
has the authority to contract for the services of such reporter at a
reasonable compensation. at the public expense. independent of the
approval of any executive hoard,

Respeettully submitted for the Atorney-General,

M. A DiskaN, Altorney-General,
By W, W, Foryas, D¢ puty Attorney-General,
Hox, Joseen T Moereny, Distriet Attorney, Tonopah, Nevada,
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SYLLABUS
304, Water Law—Acts Necessary to Constitute Appropriation of Waters of
a Spring.
The manner of making diversion, whether by artificinl means or other-
wise, is not controlling. 1t is essential to establish the intent to appro:

printe by some act subjecting the water claimed to control of appropriation.

INQUIRY
Cagsox Crry, April 13, 1928.

No. 1. Without the actual diversion of water at a particular place
or places by means of artificial works of diversion, can a right to appro-
priate water for stockwatering purposes be lawfully acquired in the
State of Nevada!

No. 2. Are the fundamental requisites for aequiring or establishing
a rieht to appropriate water the same for all elasses of beneficial use !

OPINION

The Supreme Court of Nevada in the case of Walsh v. Wallace, 26
Nev. 299, held that to constitute an appropriation of water of a stream
system there must be an actual diversion and an application to hene-
ficial use.

The manner of making the diversion, whether by artificial means or
otherwise, is not the controlling factor. [Tt is essential, however, that
the party asserting the right establish the intent to appropriate by
some open, physical demonstration, subjeceting the water claimed to
his control and use to the exelusion of others,

The law applicable to this question and one that must govern in
determining the sufficiency of acts velied npon to sustain the appro-
priation is stated thusly by the Federal Court of this distriet in the
¢ase of Silver Peak Mines v. Valealda

In appropriating the waters of a spring upon the publie
lands, only such acts ave necessary, and such indications and
evidences of appropriation required, as the nature of the case
and the face of the conntey will admit of, and are, under the
conditions and eireumstanees at the time, practicable to
accomplish the purpose of the appropriator thereof in making
a beneficial use of the water.

Answering vour second ingquiry, difference in beneficial use in no
manner affeets the essentials necessary to constitute an appropriation,

Respeetfully submitted,
M. A, DisgiN, Attorney-General,
]In\, (rEORGE \\ \l ATAONE, Ntate ,’,‘H((HI/!/', ("arson "(”llf_ _\'v e,

SYLLABIES
305, Water Law—Application of General Adjudication Statute to Appropria-
tion for Waters of a Spring.
If waters of spring are formed trom percolating water, the veneril
adjudication statute does not apply: if formed from a unatural water-

course it is applic able,
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INQUIRY
Carson Crry, April 13, 1925,
Can the determination of the relative rights to the use of water from
isolated springs or water holes, not tributary to any stream or stream
system, be legally determined by the adjudication procedure set forth
in the present Water Law of Nevada?

OPINION

If the springs in question are formed from percolating water. the
general water code respeeting adjudications does not apply: if, how-
ever, it appears that the waters of the spring come from a natural
watercourse, subtervancan in character, the general adjudication law
applies.

The distinetion is elearly set forth in the case of Strait v. Brown, 16
Nev, 317, where the Court stated :

It has been conelusively established by a long line of
decisions that percolating water existing in the earth is not
coverned by the same laws that have been established for
running streams.  No distinetion exists in the law between
waters running under the surface in defined channels and
those running in distinet channels upon the surface. The
distinetion is made between all waters runnine in distinet
channels, whether upon the surface or subterranean, and those
oozing or percolating through the soil in varying quantities
and uneertain directions.  The grounds for the distinetions
are elearly pointed out in the authorities,

Respeetfully submitted,
M. A. Disgin, Attorney-General.
Hox. Grorae W. MavoNe, State Engineer, Cavson City, Nevada,

SYLLARLU'S
Elections—Schools—Recall Petitions.

Proceduye on recall elections concerning duty of Clerk to furnish certi
fied list of electors, Registration of voters, Polling places.  Disqualifica-
tion of Trustees,

INQUIRY
CarsoN Crry, May 7, 1925.

A1 the request of the Distriet Attorney, the following opinion is
heing given to you.

In o recall eleetion in a union school distriet .

1. Registration.  Should the County Clerk furnish to the trustees
the cortified list of electors in the distriet on May 8, as provided in
seetion 49 of the School Code?

May the Clerk of the Board register qualified electors whose names
do not appear on the great register, on May 10, 11, and 13, and will
sueh persons so registered be eligible to vote at such eleetion !
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2. Who are authorized to appoint officers of eleetion at sueh election !
Has the County Clerk such power!

3. How many polling places may be designated, it being nunderstood
that the districet is one of the second-class - that is, having less than 10
regular grade teachers, as defined in seetion 76 of the Sehool Code !

4. Will the faet that all five of the Trustees are in process of vecall
disqualify them in any way to appoint officers at the school election .

5. Is there anything in the Union School Distriet Aet of March 1%,
1925, or elsewhere, which would require a distriet of the second-class
to conduct an election at each and every schoolhouse located within
the territory from which the Trustees or any of them may be eleeted !

G. Is there anything in the special Lyon County Iigh School Dis-
trict Aet of March 23, 1917, and particularly section 9 providing for
the election of three Distriet High School Board members, affeeting the
Smith Valley High School Distriet here referred to, being Lyou
County Iligh School Distriet No. 3, which would make the election a
eeneral one in the county and conflict with the clection of two hizh
school members for the Union Distriet under the general law? Would
this give the County Clerk powers not contemplated in the union dis-
triet seetions?

OPINITON

The general school laws relating to elections apply to eleetions in
union school distriets in so far as applicable,

1. The answer to your first inguiry is “Yes™ in both instances.
(See secetions 49 and 47 of the School Code.)

2. The Board of School Trustees is authorized to appoint officers of
eleetion at such election. (See seetion 45, School Code. )

3. The school law, section 45, would indieate that only one polling
place should be designated. In the ease before us, the County Clerk
calls the election and therefore should designate the polling place.
which should be a place most convenient for the voters,

4. The fact that five of the Trustees arve in process of receall does not
disqualify them to appoint officers of the sehool election.

5. There is nothing in the Union School Distriet Aet of March 1
1925, or elsewhere, which would require a distriet of the second-cliss
to conduct an eleetion at cach and every schoolhouse located withis
the distriet.

6. There is nothing in the special Lyon County Distriet et of
March 23, 1917, which would make an election a general one in the
county, tor the reason that the Trastees of the Lyon School District
No. 2 would eease to hold office upon the unionization of the district

Respeettully submitted for the Attornev-General,
M. A, Diskix, Aftorney-General.
By Wt J. Formax, Deputy Attorney-General.
Miss Puvrnus Hay, Clevk, Board of School Trustees, Smith Valley
Union District, Wellington, Nevada.
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SYLLABUS
Taxation-—Sale Personal Property Without SBuit—Redemption.
Personal property over three hundred dollars in value may he sold for
delinquent taxes without suit, subjeet to redemption,

INQUIRY
CarsoN Crry, August 2, 1928,
(1) May a County Treasurer and ex officio Tax Reeciver sell for
delingquent taxes, without snit, personal property, which is in no way
associated with real property, of an assessed value greater than three
hundred dollars ?
(21 If your conclusion as to the above he in the affirmative, is prop-
erty so sold subject to redemption?
(3) If subjeet to redemption. within what period after sale may the
property so sold be redeemed ?
OPINION
Under the Revenue Aet of this State, as amended by Statutes 1927,
p. 263, this office is of the opinion that a County Treasurer and ex
officio Tax Receiver may sell personal property of an assessed valuation
of more than three hundred dollars for delinquent taxes without suit.
Such sale, however, is subject to redemption within one year from the
date of sale by the payment of taxes, penalties, costs, and interest.
Respeetfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.,
By Wi J. Formax, Deputy Attorney-General.

Hoxo 0 Co Wakn, District Attorney, Mineral County, Hawthorne
‘\‘II'IIIIII.

SYLLABUS
Officers—Act Providing for Election of County Road Supervisors Has Not
Been Repealed—Act Applied Only in Those Counties Adopting Its
Provisions by an Election.
(1) Statutes 1915, page 390, providing for election of County Road
Supervisor has not been repealed.
(2) County Road Supervisors are elected in only those counties adopting

the provisions of Statutes 1913, page 390, by an eleetion,

INQUIRY
Carsox Crry, August 4, 1928,
a) Your opinion will be appreciated advising whether Statutes
19745, page 390, have ever been repealed.
(h) If not, is it mandatory, under article 3, seetion 1, to eleet road
supervisors or road commissioners in the several counties of this State?

OPINION

(a) Statutes 1913, page 390, have not been rvepealed.

(h) This oftice has heretofore passed upon this statute and, by
Opinion No. 79, held that in those counties where the matter of calling
a special eleetion to authorize the issuing of bonds under this Aet has
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ot been held the provisions of this Aet did not apply in such eounties.

It was further held by this opinion that the Act was in the nature of
“a loeal option Act.” requiring for its adoption by the particular
county the issuing of bonds at an election to be held as provided in
such Act.

It would necessarily follow from this construetion that in those
counties where no such election was had that no authority would exist
for appointing road supervisors or road commissioners, and no sueh
officers would be elected. In those counties where the provisions of
the Aet apply and where, by special election, a majority of the voters
of the county have authorized the issuing of bonds under this Act,
it is not mandatory to elect road supervisors or road commissioners, as.
under the terms of the Aet, it is diseretionary with the Board of
(‘ounty Commissioners in appointing road supervisors or road commis-
sioners. The Board of County (‘ommissioners, in their diseretion.
may appoint a road supervisor for the county, or they may appoint
roud commissioners for each dist riet. in those counties where the pro-
visions of the Aet apply. [f road commissioners are appointed, they
are elected in the same manner as other township officers.

It is our opinion, therefore, that, under the provisions of this Aet,
where road commissioners are appointed and the provisions of the Act
apply. it is mandatory that road commissioners be elected as provided
in the Aect.

Respeetfully submitted,
M. A, Diskix, Attorney-General,
Hox. Frep B. Bavzar, Governor of Nevada, Carson City, Nevada.

SYLLABUS
309. State Free Employment Service Fund.

Statute appropriating money for State Free Employment Service himits
expenditures to be made from appropriation and does not inelude expend
tures for attending conferences of State and Government employment
ofticinls,

INQUIRY
Carson Crry, August 13, 1925
In your opiniot. ean any money appropriated for the support of the
State Free Employment Service be used to defray the expenses ol
attending a conference with Government officials and other State
employment ofticials, in diseussing employment conditions of interest
to the serviee, where a conference is held in some other State!

OPINION
The State Free Employment Serviee was established and authorized
hy Statutes 1923, chapter 121,

Under the provisions of this statute, a certain amonnt of money s
appropriated to carry ont the provisions of the Act. The Act specill
cally recites and limits the expenditures to he made under the appro
priation.  The expenditures designated by you, to wit, the expenses
incurred in attending a conference with Government and other State
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employment officials not being designated in the Aet as an item for
which the money may be used, the expenditures above referred to may
not be incurred.
Respeettully submitted,
M. A, DisgiN, Attorney-General,
Ho~x., Wintaam Rovie, Labor Commissioner, Carson (ity, Nevada

SYLLABUS
310. Eight Hour Law—Time Consumed in Eating Lunch in Underground Mines
Applies on Bight Hours,
Where men employed in underground mines are required to remain
underground to eat lunch, the time so occupied applies on the eight hours
underground, as defined by Rev, Laws, 1912, sec, 6554, as amended,

INQUIRY
Carson Ciry, August 13, 1928,
Where men ave employved in underground workings and are required
to remain underground to eat lunch, wonld that time apply on the
eight hours underground, as preseribed in the Revised Laws of 1912,
seetion 6554, as amended, ehapter 105, Statutes 19272

OPINION

Seetion 289 of an Aet concerning crvimes and punishments was
amended by Statutes 1927, chapter 105.

The Aect, as amended, provides:

The period of employment for all persons who are employed.
occupied, or engaged in work or labor of any kind or nature

in underground mines or underground workings * * %

shall not execeed eight honrs within any twenty-four hours,
and the said eight hours shall inelude the time employed,
occupied, or consumed from the time of reaching the point of
employment or place of work in any underground mine, and
in returning to the surface from said point or place of work,
and that it is the intent and purpose of this Aet that the
period of time between arviving at the point or place of work,
in any undergronnd working, and returning to the surface
from such point of work shall not exeeed cight hours within
any twenty-four hours * *

[ am of the opinion. therefore, that, under your inquiry, if men
employed in underground wines are required to remain undergronnd
to eat lunch, the time so oeeupied would apply on the eight hours
underground as defined be the above and foregoing seetion,

Respecttully submitted,
M. A DiskIN, Altorney-General,
Hox, Wirniay Rovee, Labor Commissioncr, Carson City, Nevada,
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SYLLABUS
Nevada National Guard—Certain Bections of Statutes 1864, Chapter
Regarding National Guard, Repealod—Revised Laws 1012, Section
4038, Not Directly Repealed—8State of Nevada Adopted National
Defense Act by Statute,
(1) Sections 50, 51, 52, Statutes of 1864, page 203, were repealed by
Statutes 1809, page 37,
(2) Section 4038, R, L. 1912, has not heen directly repenled.
(3) By Statutes 1013, page 37, State of Nevada aceepted the provisions
of the Nationnl Defense Act of 1916,

INQUIRY
Carson Crry, August 13, 1928,

Your opinion is respectfully requested on the following queries:

(1) Have sections 50, 51, and 52, Statutes 1864, chapter 67, page 203,
ever been repealed, or, if not, have they been in any manner super-
seded or become obsolete ?

(2) Has section 4038, R. L. Nev. 1912, volume 1. heen repealed ?

(3) Does the Act of 1913, page 37, hind the State of Nevada to
acceptance of the provisions of the National Defense Aet of 1916 and
amendments thereto, or does the national Act have the effect of super-
seding all Aets passed by the Legislature of Nevada relating to the
national guard, in so far as the provisions thereof confliet therewith !

OPINION

(1) Section 50, Statutes 1864, page 203, chapter 67, was vepealed by
Statutes 1899, p. 37.

Sections 51 and 52 of the above statute, inasmuch as they are so
connected with seetion 50, are also repealed by the provisions of the
1899 Act.,

(2) Section 4038, Revised Laws, 1912 volume 1. has not been
directly repealed and, if the same is not in contlict with any provision
of the regulations adopted by the United States, would be in force and
effect,

(3) The Act of 1913, page 37, constitutes an adoption by the State of
Nevada, through the Legislature, and acceptance of the provisions of
the National Defense Aet of 1916, and has the effect of superseding
all Aets passed by the Nevada Legislature relating to the national
cuard, in so far as the provisions thereof confliet therewith,

Respectfully submitted,
M. A. DisgIN, Attorne w-General,
Hox. J. H. Wurre, Adiutant Geneval, Carson City, Nevada,
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SYLLABUS
312. Bchools—Law Requires Segregation of Accounts of Several Deputy Super-
intendents of Public Instruction-Deputy Superintendent's BExpenses
Limited—Office Deputy's Traveling Expenses Include Travel, Sub
sistence, and Office Expense.

(1) The law I1'|||li|‘|'~ a segregation of the accounts of the several
Deputy Superintendents of Publie Instruction,

(2) No Deputy Superintendent may expend more than fourteen hun-
dred dollars per anwum, and the Office Deputy is limited to five hundred
dollars,

4) Office Deputy's traveling expenses inelude travel, subsistence, and
office expenses,

INQIUIRY
Carsox ('ity, August 20, 1928,

(1) Is there anything in the law which requires the State Controller
or the Superintendent of Public Instruetion to keep segregated
accounts with each of the Deputy Superintendents, ineluding the
Office Deputy !

(2) If there is a requirement for such segregation, to what extent
must it be carried !

(3) May the Office Deputy’s expense account include the same
classes of items as the expense accounts of other Deputy Superintend-
ents, to wit, travel, subsistence, and office expense?

OPINION

(1) While Statutes 1927, chapter 97, section 41, appropriates a lamp
sum of fifteen thousand dollars for traveling and office expenses of
Deputy Superintendents, seetion 13, Statutes 1911, as amended 1920,
chapter 156, limits the amount to be spent by each Deputy to the sum
of nine hundred dollars, and the Oftice Deputy to five hundred dollars
per annum.  Compliance with this scetion requires a segrecation of
the sum of fifteen thousand dollars among the several Deputies so that
cach field Deputy will receive not to exeeed fourteen hundred dollars
per annum and the Office Deputy five hundred dollars per annum.

(2) No deputy may expend more thau fourteen hundred dollars per
annum, and the Office Deputy is limited to five hundred dollars per
annui.

(3) Traveling expenses for Office Deputy, as defined by the Aect as
amended, Statutes 1920, chapter 156. seetion 13, includes: “‘cost of
transportation. cost of living * * “ tozether with necessary office
expenses,”

Respectfully submitted,
M. A\ DisgixN, Attorney-General.
Hox, Wavnrer W. ANDERSON, Superintendent of Public Instruction,
Carson City, Nevada,

SYLLABUS
313. Vocational Education Fund—Combined State and County Expenditures
May Exceed that of Federal Government.
Law does not limit the expenditure by State and loeal communities
for voeational edueation to a sum equal to that expended by Federal Goy
erunment,
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INQUIRY
Carson Crry, Angast 21, 1928.

Reference is made to section 9, Statutes 1919, chapter 86, with a
request for an opinion on the following state of facts:

If the total of funds expended by loeal communities and by the State
for voeational education is in exeess of the amount expended by the
Federal Government within the State of Nevada for this purpose, is
the State expenditure legal, according to the provisions of section 9.
chapter 86, Statutes 1917?

OPINION

Statutes 1919, section 9, chapter 86, authorizes an appropriation as
a vocational education fund in the sum of thirty-five thousand dollars.
In the same section making the appropriation, it is provided. **together
with the amounts required of local communities # * % heing
equal to the amount of money to be received by the State of Nevada
from the Federal Government.™

This latter expression cannot be considered as limiting the amount
of the appropriation in the sum of thirty-five thousand dollars to be
expended, but it is rather a declaration by the Legislature that in
making the appropriatien the amount designated is sutficient to comply
with the Act of Congress.

The General Appropriation Aet. Statutes 1926-1927. fixes the sum
ot thirty-five thousand dollars as the appropriation for the year
19271928 as a voeational education fund.  This amount may be
legally expended. The fact that this amount plus sums spent by local
communities exceeds the amount expended by the Federal Government,
would not make such expenditure unlawful. The existence of such
facts. however, might cause the Legislature to reduce the appropria
tion for this item, if called to their attention at the next session.

Hc‘i])(‘('lf!l”)‘ ,\llllllliftl-il.
M. A. DiskiN, Attorne y-General.
Hox. Trur VeNcinn, State Auditor, Carson City, Nervada,

SYLLABUS
Corporations—Amended Articles of Incorporation Become Original Arti-
cles When Filed—Date of Original A.ticles Controls in Issuing
Certificate.
(1) When amended articles of incorporation are filed, thev take the
place of the original.
(2) Certificates issued by Seeretary of State should treat amended arti
cles of incorporation as orviginal,
() Where original name of corporation is amended. cortifieate should

cive new name and original date,

INQUIRY
CarsoN Crry, August 21, 1928,

Assuming that an amended certificate to articles of incorporation is
tendered for filing, changing the name of a corporation, and facts are
alleged in the amended certificate complying with section 6. Statutes
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1925, chapter 177, please advise in what manner this office should
handle said amendment in the following partieulars:

(1) The proper caption for the paper subsituted for the original
article;

(2) The proper certificate for certified copy of same;

(3) The proper wording of charter, if any should he issued.

OPINION
Seetion 6, Statutes 1925, chapter 177, provides:

It shall be lawful for the incorporators of any corporation,
before the payment of any part of its capital, to file with the
clerk of the county in which copy of certificate of incorpora-
tion was filed, and file with the secretary of state, an amended
certificate duly signed by the incorporators named in the
original certificate of incorporation, and duly acknowledged,
or proved as 1:-n|u|rul for certificates of incorporation under
this act, modifving, changing. or altering its original certificate
of incorporation, in whole or in part, which amended certifi-
cate shall take the place of the original certificate of incorpora-
tion, and shall be deemed to have been filed on the date of
filing of the original certificate; provided, howerver, that
nothing herein shall permit the insertion of any matter not
in conformity with this act; and provided, howerer, that this
act shall not in any manner affect any proc vullll"\ |n-mlm~
in any court, and for filing said amended certificate of incor-
poration, the secretary of state shall charge such fee as shall
be allowed by law.

With these provisions in mind, we submit to you the following
ANSWers :

1) While the certificate of amendment tendered is designated an
amendment to original articles, when such amendment is filed it
hecomes the original article. (un(-vrnn." said amendment and the
effect thereof, the statute provides, * % which amended ¢er-
tificate shall take the place of the original certificate.”

(2) When a certified copy is issued by vou of such corporation. you
must consider and treat the amendment not as an amendment but as
Hw original article.

3) Where an amendment is made as aforesaid, ehanging the name
of Yln- un]umllun a new certilicate should be issued by vour office
under section 5. Such certificate should bear the date of the issnance
of the first certificate or the date of the filing of the original articles
under seetion 5. and desienate therein the new name of the corporation.

Authority for this procedure is found in the language of section 6,
which provides. “which amended certificate shall take the place of the
original certificate of incorporation, and shall be qlvvmwl to have been
filed on the date of filing of the original certificate.

Respeetfully submitted,
M. A, DiskiN, Atorney-General.

Hox. W, G, Greariiovse, Seerelary of State, Carson City, Nevada.
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SYLLABUS
Revenue—Federal Agencies Can Claim Exemption from Gasoline Tax—-
Statute Must Be Followed to Secure Refunds.
(1) The Supreme Court of the Urnited States has held federn) agencies
to be exempt from payvment of gasoline tax,
2) Legislature has provided means for those entitled to exemption to

secure retfunds, This statute must be followed,

INQUIRY
Carson Crry, August 21, 1925,

Referring to a decision of the Supreme Court of the United States.
dated May 14, 1928, in the case of Panhandle Oil Company v. State of
Mississippi, in which it was held that the States could not demand
payment of tax on sale of gasoline made to the various branches of
the United States Government, we are asking for a decision of the
following :

(1) Does this apply in Nevada to motor-driven vehieles owned by
the Federal Government and having attached thereto the United States
license plate?

(2) Does this also apply in Nevada to motor-driven vehicles pri-
vately owned by officials and employees of the Federal Government
having a State license plate attached thereto and presumably used in
performing their duties for the Federal Government ?

(3) Referring to seetion 4 of the gasoline tax law of Nevada erant-

ing refund of this tax and how the same may be procured, can the
enforecement department, having to do with the collection of this tax.
issue a certificate of exemption, to be signed by government officers or
employees who purchase gasoline from time to time and pay cash.
enabling them to get sueh gasoline exempt from the State tax at the
time of purchase, and such coupons to he returned to the State by
the dealer?

OPINION

(1,2) Asstated by you, the Supreme Court of the United States in
the case of Panhandle Oil Company versus the State of Mississippi
ruled that, under a statute similar to the Nevada Act, sales of gasoline
made to Government agencies were exempt from tax payments. [t
was further decided that, while the Act in terms provided that the
dealer or seller under the statute was required to pay the tax, a sale or
purchase constituted a transaction by which the tax is measured and
on which the burden rests, and that the operation of the Aet direetly
retarded, impeded, and burdened the United States of its constitu-
tional powers,

It must be coneluded, therefore, that the Nevada Gasoline Tax Act
does not apply to sales made to Government agencies.

(3) The Legislature of this State, under the provisions of section 4
of the Gasoline Tax Aect, has provided a method by virtue of which
those who are entitled to exemptions on gasoline sales may have the
money 5o paid refunded. The Legislature has designated the Nevada
Tax Commission as the agent hefore whom the proper affidavits must
be filed, reciting the facts neeessary to warrant the exemption.

To issue certificates of exemption indiseriminately to Government
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officers or employees would be violating the provisions of our law and
setting up a method contrary to law in the matter of granting exemp-
tions.

It will be necessary, therefore, for those engaged in Government
service and who are acting as agents for the United States to pay the
tax in the first instance and submit to the Nevada Tax Commission, in
support of their exemption claim, an affidavit reciting facts establish-
ing that the gasoline so purchased was used by them for and on behalf
of the United States.

Respectfully submitted,

M. A. DiskiIN, Attorney-General.
NEvapA Tax Commission, Carson City, Nevada.

SYLLABUS
316. Elections—Election Precinct May Be on Indian Reservation—Govern-
ment Employees Cannot Be Election Officers—Government Employees
Right to Vote Depends upon Residence—Illiterate Voters Cannot Be
Assisted in Voting.
(1) An election precinet may be established on an Indian Reservation.
(2) Persons holding luerative offices with the Government cannot act
as State election officers,
(3) Whether Government employees of an Indian Reservation can vote
thereon depends upon matter of residence.

(4) Miterate voters may not be assisted in marking their ballots,

INQUIRY
Carsox (iry, September 1, 19285,

(1) Is it legal to hold the polls of a given precinet within the
established boundaries of a Government Reservation !

(2) Can Government employees or officials aet as election officers !

(3) Can such Government employees legally register and vote at
State and county elections !

(4) In view of the provisions of section 45, Statutes of Nevada 1917,
page 358, can illiterate voters receive assistance in mavking their ballots
by elaiming to be physically disabled !

OPINION

Within the State of Nevada there have been established by Executive
Order several Indian Reservations.  In considering the first question,
I assume that election precinets have been established upon Indian
Reservations by the several Boards of County Commissioners in accord-
ance with the provisions of section 2 of the General Eleetion Laws,
and that your question is dirvected to the legality of such action because
it authorizes polling places within the boundaries of Indian Reserva-
tions.

By Opinion No. 247, we ruled that an Indian residing upon the
Pyramid Lake Indian Reservation for the required period of time,
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with the intent to make such place his permanent domicile, was enti-
tled to vote. This opinion was grounded upon the theory that the land
within the confines of this reservation was Nevada territory and that
residence thercon for the required time was a residence within the
Ntate of Nevada.

A correet answer to your first question requires, therefore, a deter-
mination of the legal status of Indian Reservations in this State and
whether the State of Nevada has the power to inelude them within the
political subdivisions of this State for governmental purposes.

The Legislature of the State of Nevada, in authorizing the establish
ment of election precinets within the State of Nevada, excludes no part
or portion of the territory embraced within the boundaries of the State
as established by the Constitution. Section 2 of the General Election
Law authorizes the Board of County Commissioners of the several
counties to establish precinets and define the boundaries thereof. The
several Indian Reservations located in this State are situated in the
several counties of the State,

By an Act of Congress organizing the Territory of Nevada, all land
between certain boundaries was ineluded within the Territory of
Nevada, “exeepting such land as may be embraced within treaties
existing between the Government and the several Indian tribes,” and
such land was exeluded. That no treaties existed with any Indian
tribes that would work an exclusion of any of the territory within the
houndaries of Nevada is disclosed by the fact that neither the Enabling

Act nor the Constitution of Nevada contained any provision excluding
from the operation of the State covernment any area within the bound-
aries as defined.  When the State was. therefore, admitted to the Union,
Congress did not, by any declaration, reserve Indian lands to 1ts
exclusive jurisdietion,

The Supreme Court of the United States. passing upon the status of
Indian Reservations and the right of the Ntate to exercise jurisdicetion,
said :

Whenever, upon the admission of a State into the [Tnion,
Congress has intended to except ont of it an Indian Reserva
tion or the sole and exelusive Jurisdietion over that reserva-
tion, it has done so I).\' CXPress words.

In Opinion No. 205, Opinions of the Attorney-General, 1925-1926,
we held that .
The eriminal jurisdiction of the State and all eriminal laws
or laws applicable to erime extend over hoth Indians and
white persons, whether within or without an [ndian Reserva-
tion with one exception, that is. for an offense committed on
an Indian Reservation by one Indian against the person or
property of another Indian,
citing see, 6270, Revised Laws, 1912 State v. Johnny, 29 Nev. 205 .
Ntate v. Buekarco Jack, 30 Nev, 326 State v. Croshy, 38 Nev. 389,
It must logically follow, therefore, that the territory upon which
Indian Reservations are located constitutes a part of the State of
Nevada, and the State has the right to extend to its citizens, lawfully
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upon such Indian lands, all the privileges and immunities arising by
reason of the laws of this State where the same in no manner confliet
with the reserved Jurisdiction of the United States,

The Supreme Court of Nebraska passed npon the right of the State
to establish polling places on Indian Reservations and, in the case of
State v. Norris, 55 N, W. p. 1087, said :

Are the votes cast by these Indiang to he rejected hecause
the polling places at which they were east were located on
their reservations? Relator insists that neither the State of
Nebraska nor the county of Thurston had any jurisdietion
over these reservations; that the establishing of election pre-
cinets, and holding eleetions thereon, were illezal, and the
votes cast thereat should be thrown out. In Painter v, Ives,
4 Neb. 128, it was said by Chief Justice Lake: “It would
seem clear that, at the date of the State’s admission into the
Union, every portion of the territory within the prescribed
boundaries thereof, the Indian Reservations inclusive, became
subject to its laws.” We think this is correct. The county
of Thurston, in which these reservations lie, is one of the duly
organized political subdivisions of the State. The county
authorities were invested by law with the duty of establishing
voting places therein, and of holding elections, The fact that
one or more of the places of voting happened to be on an
Indian Reservation in the county should not disfranchise the
voters. That the title to these reservations is in the [United
States, and the lands are occupied by the Indians, sometimes
denominated *“wards of the Nation,” does not give the United
States exelusive Jurisdietion of the territory. The jurisdic-
tion of the Nation over the Indian, in his tribal relation, is
supreme and exclusive; but when an Indian becomes a eitizen
of the United States, within the provisions of the Acts of
Congress, he becomes subject to the laws of the State of whiceh
he is a resident, and entitled to the benefits of the laws of such
State.  The State also has Jurisdietion over al] the territory
within its boundaries, for the sovernment and protection of
its citizens and their property, and the enforcement of its
laws.

If therefore, by reason of existing facts, the establishment of an
election precinet under section 2, General Election Law, is warranted,
the further fact that the designated location of such pree
Indian Reservation presents no legal or lawful objection,

(2) Section 9 of article IV of the Constitution of the State of Nevada
declares, in substanee, that no person holding any luerative office under
the Government of the United States shall be eligible to any civil office
or board in this State.

If the Government employees or officers mentioned in your inquiry
hold luerative offices with the Government of the United States, [ am
inclined to the view that they cannot legally act as election officers.

3) By the words “such Government employees”
No. 3, L apprehend that You refer to Government

inet is on an

used in question
employees residing
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upon Indian Reservations and that their residence upon the reserva-
tion for the statutory period is relied upon to qualify them for regis-
tration and voting purposes,

That a residence, as defined in the Constitution, may be established
upon an Indian Reservation is implied by the answer to question 1. It
is only necessary, therefore, to determine if there exists any legal
objection to the acquisition of a residence on a reservation by Govern-
ment officers.

I[f Government officers, prior to emploviment, were residents of this
State and registered voters in a precinet and county, the induetion
into office and residing at places of employment, under section Y.
article IV of the Constitution, by the fact alone of such residence
would not work a forfeiture of the right to vote at the former domicile.
Where Government officials or employees assert the right to register
and vote, based upon residence acquired by residing upon Govern-
ment Reservations, a different question is presented.

The Constitution of the State of Nevada, section 2 of article 11.
provides:

For the purpose of voting, no person shall be deemed to
have gained or lost a residence by reason of his presence or
absence while employed in the service of the United States.
nor while engaged in the navigation of the waters of the
United States or of the high seas; nor while a student of any
seminary of learning: nor while kept at any almshouse or

other asylum, at public expense: nor while confined at any
publie prison.

The same provision is contained in the Constitution of the several
States of the Union. The courts of last resort of these States are not
uniform in their decisions in construing the meaning and effect of this
section.  The Supreme Courts of Idaho, Michigan. Kansas, and New
York have ruled that, under this section, persons in almshouses or
other asylums are, by reason of this section of the Constitution, pro
hibited from establishing a vesidence at the places where the asylums
are located and could only vote at their places of residence before
becoming such inmates. The Supreme Court of Kansas at a later date
reversed its former ruling, and the courts of Kansas. Oregon, and
California hold that, under this section of the Constitution. inmates
of asylums may acquire a residence at the asylum where that is their
intention.

The Idaho case made no distinetion in the several classifications
referrved to in the Constitution but held that -

When it declares that no one. by reason of presence or
absence in eertain service, or at certain institutions, shall be
regarded or deemed to have gained or lost a residence for the
“purpose of voting,” it is only meant that whoever enters such
service or such institution, if he votes while in sueh service or
institution, must do so at the place where he was entitled to
vote at the time he entered such service or institution. Any
other interpretation of the language of the Constitution would
do violence to the words used, and would palpably defeat
the meaning and intent of the provision under consideration.
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The decisions to the contrary are based upon the theory that, under
the Constitution, those in the employment of the United States or a
State or in institutions of learning or asylums are not thereby pre-
vented from becoming voters in the places where their work requires
them or in places where the schools or asylums are situated.  They
further hold that the right to vote is not gained by a mere presence at
such places, but, if it exists, it must be established by acts distinet from
such residence.

The Supreme Court of the State of Nevada has not construed this
seetion of the Constitution. [ feel, however, that the decisions of the
courts of California, Oregon, and Kansas present the better view, and
that this section of the Constitution is not to be construed as a prohi-
bition depriving the parties indicated of establishing a residence at
their new place of endeavor.

In reference to Government employees and officers on Indian Reser-
vations and their right to establish a residence thereon, it is important
to determine if anv facts exist by reason of their employment or the
particular place of employment that may be inconsistent with the
establishment of a residence as defined by our law.

The Supreme Court of Colorado has ruled in a recent case that a
(tovernment emplovee cannot successfully establish a residence at a
United States Government Hospital for voting purposes, because the
residence of such person therein cannot be permanent in character for
the reason that the employment period and, hence, the residence period
is at the will and whim of the employer.

If the Colorado decision is accepted as deeclaring the correct rule in
the matter of establishing residence for Government employees, it
would follow that they cannot establish a residence upon Indian
Reservations, for. no matter what the intent may be to claim per-
maneney of residence thereon, the uncertainty of their tenure of office
makes such intent impossible of fulfillment.

[ am of opinion that the mere fact of residence upon a reservation
for the statutory period is not, in itself, to be considered as sufficient to
constitute a residence to authorize registration and voting, but that
such residence mist conenr with and be manifested by the resultant
acts which are dependent of the presence on the reservation.

Where an indisidual, whether an officer in Government service or a
student in a seminary or an inmate of an asylum, by acts and declara-
tions makes manifest his intention of claiming a residence at a par-
ticular place and. to that end. complies fully with the requirements
of law. the theory which is advanced to deprive the right of such an
individual to vote. because of intervening eventualities over which he
has no control, se=ms to me to be too finely spun. 1If this theory were
forced to its lezical conclusion, then permanency of residence as
affecting all individuals is impossible of attainment, because of the
uncertainty of « uditions surrounding ones domicile as evidenced by
the happening of conditions cansing change in domicile over which the
individual has ontrol, and, finally, by the uncertainty of life itself.

1 conclude, th=refore, that there exists no legal reason which would
prohibit an offiesr or employee of the Government from establishing
a residence upon a Government Reservation.
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(4) The provisions of the statute, Stats, 1927, chapter 61, speeifically
provide that inability to read or write shall not be considered as
physical disability. The words of the statute, therefore, answer the
question. .

Respeetfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Freo B, Bavzar, Governor of Nevada, Carson City, Nevada,

SYLLABUS
317. Corporations, Foreign.

1t is not necessary tor a forcign corporation to maintain o principal oflic
in this State.
INQUIRY
Carson Crry, September 17, 19285,
Is it necessary for a foreign corporation to maintain a prineipal
office in this State?
OPINION
After a careful examination of the Statutes of this State respecting
foreign corporations, [ am of the opinion that no requirement exists
making it mandatory for a foreign corporation to maintain a prin-
cipal office in this State.
It is necessary, however, for such corporation to appoint a resident
agent.
Respecttully submitted,
. M. A. DisiN, Altorney-General.
Hox. W. G. GreaTHOUsE, Secrctary of State, Carson City, Nevada.

SYLLABUS
Fish and Game—County Commissioners May Limit Duck Shooting to
Three Days a Week.
The Board of County Commissioners of any county may, by special

opdinance, limit duck shooting to three davs o week during open seasou.

INQUIRY
CarsoN Crry, September 22, 1928,
Whether an ordinance of Churchill County made by the County
Commissioners limiting the hunting season for ducks to three days a
week during the open season is valid, where the State law makes no
restriction of the number of days durving the week that ducks and other
wild fowl may be hunted.
OPINITON
Chapter 195, Statutes 1923, page 349, seetion 20, provides :

Should it be deemed advisable by the Board of County
Commissioners for any county in this State to lengthen the
time of the closed season, or fix the dates of the open season
within limits hereinbefore preseribed, for any species of game
mentioned in this Aet, the said Board of County (‘ommission-
ers, acting for its respeetive county, may, upon petition of not
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less than fifty resident electors of said county, lengthen the
time of said closed season by speeial ordinance spread nupon
its minutes and published at least two times in some news.
paper of general eirculation in said county.

Under the provisions of the section above quoted, it is the opinion
of this office that an ordinance limiting the shooting of ducks to three
days a week during the open season complies with this section; pro
vided such ordinance was enacted in the manner preseribed by said
seetion. The fixing of the open season at three days a week instead of
seven is lengthening the time of the closed season and fixing the dates
of the open season within the limits preseribed in accordance with said
section 20, above quoted. Therefore, said ordinance is valid if it was
enacted according to the provisions of said seetion 20,

Respecttully submitted,
M. A, DiskiN, Attorney-General,
By Ww. J. Forman, Depuly Attorney-General.
R. J. Vaxxoy, Churchill County Game Warden, Fallon, Nevada.

SYLLABUS
319. Health, Public.

(1) Statute distinguishes osteopathic physician and surgeon and’ osteo-
pathie physician,

(2) Health board should not issue license to practice as osteopathic phy
sician and surgeon upon a certificate of foreign State authorizing holder
to practice as osteopathic physician,

’ INQUIRY
Carson Crey, October 4, 1925,
Under Statutes 1925, chapter 1158, may the Board of Osteopathy of
this State issue a license to practice osteopathy as a physician and
surgeon to a practitioner who presents a California license authorizing
such person to practice osteopathy as a physician in the State of
California.
OPINION

Statutes 1925, supra, defines osteopathy and regulates the practice
thereof. This law makes it unlawful: (a) To practice medicine as
an osteopathic physician or (h) to practice medicine as an osteopathic
physician and surgeon, without obtaining a license.

Section 12 of the Aet differentiates in respeet to the rights and
privileges of osteopathic physicians and osteopathic physicians and
surgeons. It provides:

Osteopathic physicians and surgeons licensed  hereunder
shall have the same rights as physicians and surgeons of other
schools of medicine.  Osteopathie physicians licensed here-
under shall have the same rights as physicians and surgeons
of other schools of medicine, with respeet to the treatment of
cases or the holding of offices in publie institutions.
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It will be noted, therefore, that osteopathic physicians are not
treated in the same manner, under the provisions of this Aect, and a
distinetion is definitely made as between osteopathic physicians and
osteopathic physicians and surgeons.

Section 7 provides the qualifications necessary to practice as an
osteopathic physician and surgeon. The Aet is silent, however, as to
the qualifications necessary to practice medicine as an osteopathic
physician,

Section 10 gives the hoard discretionary power to recognize and
issue a license without examination to the practitioner who has been
licensed in another State, where the requirements of such State are
deemed equivalent to the requirements of this State at the date of such
license,

In the instant case, the board could not issue a license, under the
circumstances, as an osteopathic physician and surgeon because the
California license authorizes the applicant to practice as an osteopathic
physician. The board could, however, issue a license to practice as an
osteopathic physician if, in its discretion, the requirements of the State
of California at the time the license was issued are equivalent to those
of the State of Nevada.

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Dr. Esory M. Lorn, State Board of Osteopathy, Reno, Nevada.

SYLLABUS
320. Corporation—Fee for Issuing Reincorporation Charter.
Where corporation is reincorporated under sec, 82 of Statutes 19235,

Corporation Law, a fee of five dollars must be charged for issuing charter.

INQUIRY
Carson Crry, October 8, 1928,
A company organized under the Corporation Act of 1903 desires to
come under the 1925 Act as provided in section 82, chapter 177,
Statutes 1925, and a new charter is issued. Shall any fee be charged

for the new charter?
OPINION

The new charter mentioned in the inquiry is in the form of a certi-
ficate.
Seection 77, chapter 177, Statutes 1925, providing for the fees to be
charged under said Aect, provides in part as follows:
For all certificates not hereby provided for, five dollars.

It is the opinion of this office, therefore, that, although a new charter
is not specifically mentioned in section 77, a fee of five dollars must he
charged therefor.

Respectfully submitted,
M. A. DisgiN, Attorncy-General,
By W, J. Forymax, Deputy Attorney-General.
Hox., W. G. Grearnovse, Seeretary of State, Carson City, Nevada.
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SYLLANUS
321, University of Nevada—Resident of State—Tuition Charge.

I at the time o person mntricnlates ot the Pniversity he im not a res
dent of Nevidin, o vesidence *hereafter established would not entitle such
student to free tuition unless the family of <uch student is o hona fide
resident of the State

INQUIRY
Carsox Crry, October 23, 1928,

A matrieulated at the University of Nevada at a time when he was
not a resident of the State. Thereafter A resided within the State of
Nevada a sufticient length of time to establish a residenee, but, during
all of the time, his family did not reside within the State.

Is A entitled to receive free tuition at the University of Nevada
under seetion 4648, Revised Laws of Nevada, as amended !

OPINION

Seetion 4648 provides:

The Board of Regents of the University of Nevada shall
have the power to fix a tuition charge for students at that
University ; provided, however, that tuition shall be free (a)
to all students whose families are hona fide residents of the
State of Nevada, and (b) to all students whose families reside
outside of the State of Nevada, providing such students have
themselves been bona fide residents of the State of Nevada
for at least six months prior to their matriculation at the Uni-
versity.

Under this seetion, free tuition may be obtained at the University
by those who, by reason of the facts existing, are entitled to be classi-
fiedd under the exemptions of subdivision (a) or subdivision (b).

In the question submitted, A, the student, was not a resident of this
State for a period of six months prior to the time of his entrance in the
University of Nevada. The statute plainly indicates the intention, in
cases where parents of the student reside outside of the State, to
charge a tuition fee unless, at the time of matriculation. the student is
a bona fide rvesident of the State of Nevada and has resided therein
for a period of six months,  Under the law, this qualification must
exist at the time of matriculating to warrant an exemption from tuition
fees under subdivision (b). The fact that A, after he enterved the Uni-
versity, beeame a bona fide resident and eitizen of this State, would
not exempt him from the payment of tuition fees unless the facts are
such as would entitle A to be elassified under subdivision (a) of the
statute,

The query submitted ealls for a construction of the law, and the
opinion is limited to the scope of the inquiry.

Respectfully submitted,
M. A DisgIN, Attorne 103 ¢ neral,
Di. Wavter B, Crark, President, Unieersity of Nevada, Reno, Nevada,
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SYLLABUS
322. Revenue—Assessment—Time for Certifization of Assessment Book Direc-
tory.
The failure to deliver ussessment book certified to County Auditor
within statutory time would not invalidate assessment.

INQUIRY
Carsox Crry, November 21, 1928,
Will an assessment levied by an irrigation district be rendered
invalid by reason of the failure of the See retary of the Board of Direc-
tors of such district to certify the assessment book to the County
Auditor, prior to October 15, as required by section 29 of the Irriga-
tion District Act, as amended, Statutes 1927, 7, chapter 182, page 18.

OPINION

The statute in question provides:

An assessment book shall be made up for the lands in each
county in which the district is situated, and the Secretary of
the Board of Directors shall forthwith certify the same not
later than October 15 of each year to the (mun) Auditor or
County Auditors, as the case may be, who shall enter such
assessments in the tax rolls of such county or counties.

In considering a similar question in the case of State v. Northern
Belle M. Co.. 15 Nev. 385, the Supreme Court of this State held:

The provision as to time for completing the assessment roll
is merely directory, and any irregularity in this respect is a
defense in an action for the taxes, only to the extent that the
taxpayer has been injured thereby,
in the case of State v. Western Union Tel. Co.. 4 Nev. 338 held :

The time prescribed by the revenue law within which the
assessor is to complete his assessment roll is only for the con-
venience of other officers; his dilatoriness furnishes no matter
of which a taxpayer can complain, or on account of which he
can defeat the tax.

In view of these decisions it is the npininn of this office that the fact
that the assessment hook mentioned in the inquiry was not certified to
the County Auditor until after October 15 would not invalidate the
assessment,

Respectfully submitted,
M. A. DiskiN, Attorney-General,
By Wa. J. Formaxn, Deputy Attorney-General.
Hon. J. A. JurceNsoN, District Attorney, Lovelock, Nevada.
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SYLLABUS
323. Public Service Commission—No Authority to Review Assessment Made
by Irrigation Districts.
INQUIRY
CARsON Crey, December 10, 1928,

ITas the Public Serviee Commission of Nevada jurisdiction to review
assessments and charges made for water by the Walker River Irrica-
tion Distriet !

OPINTON

Seetion 7 of the Public Serviee Commission Act defines publie utili-
ties and grants to the Public Service Commission the power to super-
vise, regulate, and control such utilities.

The Walker River Irrigation District was organized under Statutes
1919, chapter 64 (In Re. Walker River [rrication Distriet, 44 Nev.
321).

This statute authorizes the formation of a distriet upon petition of a
majority of holders of title of the land sitnated within the proposed
distriet. A complete and comprehensive plan of procedure is outlined
in the Aect, including the authority lodged in the Board of Directors
to fix the rate and levy an assessment upon lands in the distriet suffi-
cient to raise the annual interest on outstanding honds or any econ-
tractual obligation. The law further defines the several funds that
may be ereated, and includes in the general fund the cost of operation,
maintenance, and management,

Briefly stated, the purpose of the Act is to permit landowners with
water rights to pool their interests and pledge their property for
raising funds, so that greater benefits may acerue to all. The agency
authorized by the legislature may be defined as a mutual, cooperative
corporation, organized not for profit, engaged in distributing water to
its members for use upon lands within this distriet. It is also defined
as a speeial State organization for State purposes, with limited power
to perform certain work which the poliey of the State reqiires,

The Supreme Conrt of California, in the case of MeFadden v, The
Board of Supervisors of Los Anceles County, 16 Pae. 397, ruled that
the provisions of law authorizing the Board of Supervisors to fix rates
on water to be sold did not apply to a corporation distributing water
not for profit and where the distribution was made to stockholders of
such corporation only, The Court stated :

In this case it is clearly apparent that the waters under the
control of the corporation were acquired to be held and
employed for the use of the stockholders only.  An individual
can certainly acquire water to be used on his own land.  With
stich use a Board of Supervisors wonld have nothing to do.

We know of no reason why individuals cannot associate them-
selves, take on a corporate form, and acquire water to be used
on their own lands. When this is done, we are of opinion that
a Board of Supervisors can have no more power over the rates
to be paid by the stockholders than in the case of individnals,

So long, thevefore, as an ivvigation distriet confines its ¢fforts 1o sup-
plying water to those within the distriet, it is not functioning as a
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publie utility within the provisions of seetion 7 of the Public Serviee
Commission Act. and the latter would have no authority to supervise
or control charges and assessments,

Authorities examined in rendering opinion :

Nampa v. Meridian Trrigation Distriet, 147 Pac. 75

Central Oregon lrrigation Distriet v, Public Service C'ommission,
196 Pac. 832;

Allen v. Railroad Commission, 176 Pac. 466.

Respeetfully submitted,
M. A. DiskiN, Attorney-General.
Hox. Joux F. Suaveuxessy, Chairman, Nevada Public Service Com
mission, Carson City, Nevada.

SYLLABUS
324, Corporations—Foreign and Domestic—Charges to be made by Secretary of
State.
(1) Where a foreign corporation changes its resident agent in this
State and files certificate reciting the change, it is not necessary for resi-
dent agent appointed to file an acceptance with the Secretary of State.
(2) No fee is collectible by the Secretary of State for filing such paper
for either # domestic or foreign corporation,

INQUIRY
Carsox Crry, December 15, 1925,

When a foreign corporation changes its resident agent in this State
and files a certificate reciting the change in compliance with seetion
5024, Revised Laws, 1912, is it necessary for the new agent to file an
aceeptance of appointment in the office of the Secretary of State, and
copy of such aceeptance, certified by the Secretary of State, in the
office of the County Clerk of the county in which the foreign corpora
tion has its princeipal place of business!

When appointment is made in accordance with the above-named
seetion by foreign corporation, is there any fee for filing same !

Also, is there any fee for filing appointment of resident agent by
domestie corporations other than filing list of officers designating resi
dent agent !

OPINTON

You are advised that, after an examination of the law, your several
questions are answered in the negative.

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Hox. W. G. GreaTHOUSE, Scerctary of State, Carson City, Nevada.
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CASES PENDING JANUARY 1, 1927

State Engineer

In the Seventh Judicial Distriet Court, Mineral County - Marvy  Elizabeth
Npencer v, Sevimour Case, as State Engineer,  Action hrought to review deci-
slon of State Engineer in Application No, 4645, Complaint tfiled May 25, 1918,

In the Second Judicial District Court, Washoe County—DBernit Lohiday v.
Nerugham, as State Engineer, et al. Complaint filed April 19, 1919, Aection
against State Engineer in reference to water right No. 14315,

In the Eighth Judicial Distriet Court, Lyon County—Geo, Rice, et ux, v.
Henry Williams, et al. Complaint filed July 3, 1922, Litigntion of water
rights,

In the Sixth Judicial Distriet Court, Humboldt County—Order of Deter-
mination Adjudicating Waters of Humboldt River. filed in Sixth Judicial Dis-
trict Court, April 2, 1923, The following exceptions and elaims were filed hy
the respective parties:

Humboldt Land and Cattle Co.  Motion to dismiss and demurrer filed.
George B Williams.,  Motion to dismiss and demurrer filed,

Pacific Livestock Co. Motion to dismiss and demurrer filed.

Union Land and Cattle Co.  Motion to dismiss and demurrer filed,
Dunphy Estate. Motion to dismiss and demurrer filed,

Estate of James Faris, Motion to dismiss and demurrer filed,

Flood Estate. Motion to dismiss and demurrer filed.

Land Development Co. Motion to dismiss and demurrer filed,
Estate of John J. Hill. Motion to dismiss and demurrer filed.

Excerrions As To Facrs
Johm G, Taylor and J, Shechan,  Exceptions as to facts filed.
Webster atterson.  Exceptions as to facts filed.
Willinm Pettit and L. Hirzel. Exceptions as to facts tiled,
A. E. Kent Co. Exceptions as to facts filed,
W. F. Pearce.  Exceptions as to facts filed.
Ada Rennie.  Exceptions as to faets filed,
W. N, Yates.  Exceptions as to faets filed.
The Old Channel Ditel: Co,  Exceptions as to faets filed,
AL Filippini.  Exceptions as to facts filed.
Estate of Chas, PPedroli.  Exceptions as to facts filed.
W. Coand FUIL Bergman,  Exceptions as to facts filed,
W. R. Bellinger. Exceptions as to faets filed.
Helena Lo Waldron,  Exceptions as to facts filed,
W. C. Pitt, et al. Exceptions as to facts filed,
Union Canal Diteh Co., et ai. Exceptions as to facts tiled.
Young Diteh Co,  Exceptions as to facts filed.
John GoTaylor, Exceptions ax to facts filed,
Willinms Estate Co. Exceptions as to facts filed.
Willow Vista Land and Cattle Co.  Exceptions as to facts filed.
Ellison Ranching Co,  Exceptions as to facts tiled,
Fred and Frank Cleverly., Exceptions as to facts filed,
John G, Taylor.  Exceptions as to facts filed,
Jo AL Callahan,  Exceptions as to facts filed,
Reinhart Land and Livestock Co.  Exceptions as to facts filed.
Viola I'. Burnett,  Exceptions as to faets filed,
W. T, Jenkins, Exceptions as to facts filed.
George Teard, Exceptions as to facts filed.
Lovelock Water Users Association.  Exeeptions as to facts filed.
Willow Vista Livestock Co, Exceptions as to facts filed,
W. N Yates.  Exceptions as to facts fled,
Hunter & Lytton v, Myers, Submitted to Court.
Chas, Dressi. Exceptions as to tacts filed.
Henry Anderson.  Exceptions as to faets filed,
Frank Fernald,  Exceptions as to facts filed,
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Robert W. Anderson,  Exceptions as to faets filed.

(). D. Boyd.  Exceptions as to facts tiled,

O'Neil Bros. L. & 8. Co.  Exceptions as to facts filed,

Aurelio Papa. Exceptions as to facts filed,

Paul Gindici,  Exceptions as to faets filed,

Mres. T D Griflin. Exceptions as to facts filed.

Mrs, Hattie A, Downey.  Exceptions ax to facts filed,

J. N, Phillips.  Exceptions as to facts filed,

Mrs, Isabella Dewar,  Exceptions as to facts filed,

Jumes Russell Estate,  Exceptions as to faets filed,

I1. 11, Coryell. Exceptions as to facts filed,

Batiste Tmara,  Exceptions as to facts filed.
Griswold-Henderson Livestock Co.  Exceptions as to facts filed.
J. 0. Wright,  Exceptions as to facts filed,

M. Aguirre.  Exceptions as to facts filed,

Chas. Clubine, Exceptions as to facts filed,

Sarah K. Thacker., Exceptions as to facts filed.

Union Canal Diteh Co. v. Rogers Estate.  Exceptions as to facts tiled.

In the United States Supreme Couri— Humboldt Land and Cattle Co. v,
Robert A. Allen, ete., ot al.  On appeal from decree of U, 8, District Court.

Public Service Commission
In the Fifth Judicial Distriet Court, Nye County—Tublic Service Commission
v. Tonopah Sewer and Drainage Co. Complaint filed June 4. 1923, charging
violation of order made by Public Service Commission,
In the Fifth Judicial District Court, Nye County-—Tonopiah Sewer and Drain
age Co. v. George Iickernell, et al.

In the Second Judicial Distriet Court. Washoe County—Guy (. Dewey v.
PPublic Service Commission, et al.  Action brought to secure an order declaring
chapter 162, Statutes 1925, unconstitutional. Complaint issucd September 14,

1926,
Highway Department

In the Second Judicial District Court. Washoe County—State v. Hunken
Estate. Complaint filed July 23, 1924, Condemnation proceedings,

In the Second Judicial District Court. Washoe County-—Geo. 8. Green v,
Highway Departinent, ete.  Damage suit.  Complaint filed June 135, 1926,

In the Second Judicial Distriet Court, Washoe County—-J. N. Evans Estate
Company v. Department of Highwaiys, of al. To secure judgment for lands
belonging to company used by Highway Departinent,

Suits Instituted by and on Behalf of State

In the First Judicial Distriet Court, Ormshy County-—State v, State Bank
& Trust Co. Receivership matter.

In the First Juadicial District Court. Ormshy  County- State v, Nye and
Ormshy County Bank.  Receivership atter,

In the Supreme Conrt of the United States— State of Nevada v, Crown
Willimette Paper Company.  Permission to file complaint granted March 11,
1918, Action bronght to restrain pollution of waters of the Truckee River.

Original Matters
In the Supreme Court of Nevada— In the Matter of the Application ol
Nicolas Calvo for Writ of Prohibition Stockwatering ease,  Petition for Writ
of P'rohibition filed June 21, 1926,

General Matters

In the Superior Court, County of Santa Croz, State of Californin —In the
Matter of the Estate of Henry Wood, Deceased.  Action to revoke probate ol
will leaving property to Nevada State Orphans brought by Louise Slausson
Forrest.  'etition praying for revoeation of probate of the will filed July 15,
1926,
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In the Superior Court, County of Santa Cruz, State of Californin In the
Matter of the Estate of Henry Wood, Decensed,  Action to dechire the rights
of the heirs.  Petition praying for deciavation of vights wnder the will Rerved
Neptember 23, 1926,

In the Tenth Judicial Distriet Court, Clark County- Frank 1. Matzdor!r,
et ux, v. National Land Value Guaranty Co. ot al.  Action bronght to have
receiver appointed and compel State Treasurer to (urn over to plaintit’s certain
securities,

Tax Commission
(Ineluding Excheats and Inheritance Tax Matters)

In the Eighth Judicial Distriet Conrt, Chorehill County- Matias Jauregui
v. Churchill County.  Complaint filed September 25, 1920, Action to recover
taxes,

In the First Judicial District Court Orimshy County—1In Re Estate of Hans
Kaas,  Matter pending in Distriet Court to recover property escheated to State
of Nevada,

In the First Judicial Distriet Court, Storey County-—In Re Estate of Delin
Fitzpatrick, Deceased,  Petition filed June 16, 1923, to escheat estate to State of
Nevada,

In the Third Judicial Distriet Court, Lander Comnty—Goleonda Cattle Co. v.
Tax Commission.  Action brought to recover taxes,

In the Fourth Judicial Distriet Court, Flko County-—Ntate of Nevada v,
Elkora Mines Co. Aetion to recover bullion tay,

In the Fifth Judicial District Court, Nye County——State of Nevada v, Tono-
pah Belmont Mining Co. Action brought to recover hullion tax.

In the Rixth Judicial District Court, Pershing County—State v, Rochester
Nilver Corporation,  Action to recover bullion tix,

In the Ninth Judicial District Court, White Pine County— State of Nevada
v. Nevada Consolidated Copper Co. Action to recover bullion tax,

In the Fifth Judicial Distriet Court, Nye County—State v. West End Con-
solidated Mining Co. Action to recover bullion tax. Complaint filed April 22,
1924,

In the First Judicial District Court, Douglas Connty— A, 1. Pedroli v.
Douglas County,  Complaint served Augist 20, 1924, Action 10 recover taxes
paid by reason of incorrect valuation,

In the First Judicial District Court, Ormshy  County—A, J. Pedroli v,
Ormshy County,  Complamt served Augist 200 1924, Action 1o recover taxes
patkd by reason of incorrect valuation

In the Necond Judicial Distreict Court. Wishoe Comnty—Re Estate of Henry
N, Hansen, Deceased,  Inheritance tax ense,

In the Necond Judicial District Court, Washoe County—In Re Estate of
James Gordon, Decensed,  Aetion instituted 1o eschent estate of deceased 1o
State of Nevida, Letters of Administration issued January 12, 10

I the Second Judicinl Dristrict Court, Wiashoe County— In Re Estate of
Elizabeth Manning, e «l Iuheritanee tax matter.  Notice of filing o1
report, ete, Jdanuary 16, 1

In the Ninth Judicial District Court, White Pine County—State of Nevada
Vo Nevauda Consolidated Coppor Company, et al. Bullion tux matter.  Com
plaint tiled April 1, 1925,

In the Tenth Jodicial Districer Court, Clark County--In Re Estate of John
Leonard, Deceased,  Aetion instituted 1o escheat estate of decensed to Ntite of
Nevada,  Order for citation prepared Jane 9, 1925,

In the Tenth Judicial Distrie Court, Chark County- - In Re Estate of James
MeRKnight, Decenscd,  Aetion instituted to escheat estate of decensed to State
ol Nevada Information received November 21, 1925,

In the Fivst Jadicial District Court, Ormshy County- Stiate of Nevada v,
Standard O Company.  Action o recove excise tax on gasoline sales,  Com
plaint filed November 9, 1925,
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In the First Judicinl District Court, Ormshy County——Comstock Milling Cor
poration v. Nevida Tax Commission, et ul, - Profest as (o vitluation fixed hy
Board of BEqualization,  Complaint filed Mareh 6, 1926,

In the Tenth Judicial District Conrt, Clark County-——In the Matter of the
Estate of 1O, Hil, Decensed,  Action instituted to eschent estate of decensed
to State of Nevada,  Information tiled Marveh 30, 1926,

In the First Judicinl Distriet Conrt, Ormshy  County—Comstock  Milling
Company v. Nevada Tax Commission. Action to compel Board of Equalization
o reduce assessed valtuation of company’s property,  Complaint filed September
2. 19248,

In the Second Judicial District Conrt, Washoe County—In the Matter of the
Istate of John Quinn, Deceased,  Action hrought to have court enter judgment
eschonting estiate of decensed to State of Nevada,  Petition filed December 24,
1926,

In the Third Judicinl Distriet Court, kureka Connty—Iu the Matter of the
Lstate of Pierre Anxo, Deceased.  Notice of appraisement filed April 24, 1924
Action instituted to escheat estate to State of Neviuda,

In the Supreme Court of Nevada—=State of Nevadn v. Tonopah Extension
Mining Company. # Corporation.  Petition for rehearing cases on appeal from
Fifth Judicial Distriet Court filed December 22, 1926,

Criminal Cases

In the United States Distriet Court, Distriet of Nevada—State v, Thomas W,
Goodwin,  Murder case,  Petition for removal and for writ of certiorari filed
February 26, 1926,

In the Supreme Court of Nevada—State v. W, I, Williams.,  On appeal from
jndgment of convietion of murder.

(n the Supreme Court of Nevada - State v, Peter Diamond, or Dinmondouros,
On appeal from White Pine County,

CASES COMMENCED 1927-1928
Tax Commission
(Including Escheats and Inheritance Tax Cases)

In the Second Judicial Distriet Conrt, Washoe County—In the Matter of the
Estate of James Sherley.  Escheat case, Washoe County. Information of
Attorney-General tiled February 18, 1927,

In the First Judicial District Court, Storey County—Comstock Milling Cor-
poration, a Corporation, v. Nevada Tax Commission, Frank Kline, et als, as
Members of the Board of County Commissioners of Storey County, Agnes
Hamilton as County Treasurer, William 8. Boxle as District Attorney of Storey
County, Fred B. Balzar, et als., as Members of the Board of Equalization of the
Stiate of Nevada, M. A, Diskin as Attorney-General, and Ed. Peterson as State
Controller.  To recover judgment for plaintiff for $14.620, taxes paid under
alleged excessive assessment.  Complaint filed May 16, 1927,

In the First Jodicial District Court, Storey County—=State of Nevada v.
United Comstock Mines Company, et al.  Action to recover delinquent bullion
taxes for second ad thivd quarters of 1924, Complaint tiled October 11, 1927,

In the Fifth Jndicial Distriet Court, Nve County—In the Matter of the
Fxtate of Willinm A, Clark, Deceased,  Action brought to settle claim of the
State for inheritance tax.  Nettlement affected October S, 1927,

In the First Jadicial Distriet Court, Ormshy County—In the Matter of the
Estate of Owen Leonard, Deceased.  Aection brought to have State pay to peti
tioner the sum of $1.516 previously escheated to await the appearance of Owen
Leonard, brother of John Leonard, deceased.  Petition served on Attorney
General November 7. 1927,

In the United States District Conrt, Distriet of Nevada—Nevada-California
PPower Company, a Corporation, v. Charles L. Slavin, in his capacity of Treas
urer and ex ofticio Tax Receiver of the County of Nye, et al.  Action brought to
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X valuation of plainti®s property in Nevada for 1927 a1 SOL5.000, and to
grant plaintiY weits enjoining defendants from enforeing exorbitant valuntions.
Complaint in equity filed December 20, 1927,

In the United States Distriet Conrt, Distriet of Nevada - Nevada-California
Power Compuny, v, Haywood Clifton Roberson, in his ciapaeity as Treasurer
and ex oflicio Tax Receiver of the County of Exmeralda, et al,  Action hrought
to ix valuation of plaintif's property in Nevada for 1927 at 25,000, and to
Zrant plaintift writs enjoining defendants from enforeing exorbitant valuations,
Complaint in equity filed December 30, 1927,

In the Second Judicinl District Court, Washoe County—1In the Matter of the
Estate of William Lawlor, Deceased,  Fschont matter, Washoe County. FLetters
of administration issned August 19, 1027,

In the Tenth Judicial Distriet, Clark County—State of Nevada v, James T.
Hawkins,  Action to recover $330.50 for taxes due for sale of motor vehicle
fuel.  Complaint prepared April 1. 1028, Case compromised by State Auditor
Veucill on payvment of 355,

In the Ninth Judicial District Conrt, White Pine County—State of Nevada
v. Henry Larsen.  Action brought to obtain an accounting of gross proceeds of
the business and to collect common-carrior maotor vehicle license tax for period
hetween January 1, 1925, and December 31, 1926, Complaint prepared April
24, 1928, Compromise aceepted by State Auditor Veneill,

In the Ninth Judicial District Court, White Pine County-——In the Matter of
the Estate of Thomas Mahan, Decepsed, Action brought to have estate
escheated to State.  Petition for letters of administration filed February 15,
1923,

In the Nixth Judicial District Court, Humboldt County—F. W. Holbert v.
State of Nevada, County of Humboldt, and Nevada Tax Commission.  Action
instituted to recover $7T66.82, alleged excess taxes paid for 1927, Summons aud
complaint served September 6, 1928,

In the First Judicial Distriet Court. Ormshy County—1In the Matter of the
Petition of Martin Bidondo for the residue of the Estate of Pote Bidondo, also
known as Pierre Bidondo, heretofore escheated to the State of Nevada, Action
brought to reclaim residue of estate of son. which escheated to State on October
25, 1927, Petition tiled June 22, 1928,

In the First Judicial District Court, Ormshby County- In the Matter of the
Petition of A, 8. DBaker, as Administrator of the Estate of A. W. Baker,
Deceased, for the residue of the Estate of A, W, Baker, heretofore escheated to
the State of Nevada,  Action bhrought to recover $102.80 formerly escheated to
the State in Nye County.  Petition for return of estate to lesal heirs filed
November 20, 1928,

In the Supreme Court of Nevida— Stiate of Nevada ex rel. Adams-MceGill
Company v. John O, McKernan,  Action hronght (o compel County Auditor
MeKernan to comply with orders of State Tax Comnmission and make certain
changes in assessment roll of White Pine County Petition for writ of man-
danns filed November 22, 1928,

Criminal Cases

I the Rapreme Court of Nevada— George Lewis ad  Willism Benjamin
Lewis vo State of Nevada,  On appeal from Wishoe County tfrom judgment of
conviction of robbery,  Record on appeal filed January 28, 1927.

In the Supreme Court of Nevada—John Cyvty v, State of Nevada, On appeal
froni Nye County from judgment of conviction of assault with intent to kill.
Transeript on appeal tiled February 2, 1927,

In the Justice's Court of Carson Township, Ormshy County—State of Nevada
v. Ed. Malley, IL €. Clapp, and George A. Cole. Embezzlement charge on com-
plaint of Governor.  Complaint filed My T, 1927,

In the First Judicial District Court. Ormsby County—State of Nevada v.
Ed Malley. et al.  Indictment No. 1, Misappropriation by Treasurer, as defined
by section GGGO, Rev, Laws, 1912, Call for grand jury issued May 17, 1927,
Defendants arraigned May 21, 1927,




58 REPORT OF THE ATTORNEY-GENERAL

In the First Judicial Distriet Conrt, Ormshy Connty—State of Nevada v,
Id Malley, et al.  Indictment No. I, Using a Bank to Injure, Deceive, and
Defraud (Nee, G648, Rev, Laws, 1912), Call for grand jury issued May 17, 1927,
Defendants arraigned May 21, 1927,

In the First Judicial Distriet Court, Ormshy County--State of Nevada v,
Iid Malley, et al.  Indictment No. I Using o Bank to Injure, Deceive, and
Derraud, as defined by section GIS, Rev, Laws, 1912, Call for grand jury
issued May 17, 1927, Defendants arvreaigned May 21, 1927,

In the First Judicial District Court, Ormshy County—3State of Nevada v,
Id Malley, et al.  Indictment No. IV, Using a Bank to Injure, Deceive, and
Detfraud, as detined by section G458, Rev. Lews, 1912, Call for grand jury
issued May 17, 1927, Defendants arraigned May 21, 1927,

In the First Judicial Distriet Court, Ormshy County—=State of Nevada v,
Ed Malley, et al.  Indictment No. V., charging defendants with embezzlement
from bank as defined by section G648, Rev. Laws, 1912, Call for grand jury
issued May 17, 1927, Defendants arraigned May 21, 1927,

In the First Judicial Distriet Court, Ormshy County—=State of Nevada v,
2 Malley, et al.  Indictment No. VI, charging defendants with forgery, as
defined by section G664, Rev. Laws, 1912, Call for grand jury issued May 17,
1927, Defendants arraigned May 21, 1927,

In the First Judicial Distriet Court, Ormshy County-——=State of Nevada v.
Fd Malley, et al.  Indictment No. VI, eharging defendants with receiving a
Controller’s warrant to the Controller’'s own use and benefit, as defined by sec-
tion. 2824, Rev. Laws, i912, Defendants arraigned May 21, 1927,

In the Supreme Court of Nevada—In the matter of the Application off Ed
Malley for a Writ of Habeas Corpus.  Applieation for writ directing reduction
ol bail bond filed May 26, 1927,

In the Supreme Court of Nevada— State of Nevada v, Thomas Ramage,
Transeript on appeal filed Febrnavy 18, 1928 On appeal from Washoe County
from judgment of convietion for passing a frandulent check,

In the Supreme Court of Nevada—Ed Malley, et al. v. State of Nevada. On
appeal from judgment of Ormshy County court.  Transcript of testimony and
proceedings, judgment roll, record on appeal, and bill of exceptionus filed June
221928,

In the Supreme Court of Nevada—William Muldoon v, State of Nevada.
Action bronght on appeal from Lyon County judgment wherein Muldoon was
found guilty of possession of narcoties,  Bill of exceptions tiled June 18, 1928,

In the Supreme Court of Nevada—A, S. Phipps, Frank Boarth, George
Kalember, and Alex Wise v. The State of Nevada.,  Action bronght on appeal
from judgment ot Lyon County Distrieg Court. Record on appeal ftiled July 5,
1928,

Highway Department

In the First Judicial District Court, Donglas County—7The State of Nevada,
Acting By and Through the Departinent of Highwayvs of the State of Nevada in
the Name of and on Behalf of the State of Nevada, v. Carson and Tahoe Lum-
bher and Fluming Corporation, a, Corporation. Action brought to condemn
certain lands as a right of way, Complaint filed January 16, 1928,

State Engineer

In the Nixth Judicial District Conrt, Humboldt County—In the Matter of
the Determination of the Relative Rights of Claimants and Appropriators of
the Waters of the Humboldt River Stredam System and its Tributarvies,  Action
brought to stay operation of Order of Determination ns it affects reservoir
storage right of Lovelock Land and Development Cowpany.  Order to show
cause why operation should not be stayved filed Noy er 28, 1028,

In the Sixth Judicial District Court, Hhuwmboldi County—In the Matter of
the Determination of the Relative Rights of Claimants and Appropriators of
the Waters of the ITmmboldt River Stream System and its Tributaries,  The
State of Nevada v, Glen ITibbs and Camille Hibbs,  Complaint for criminal
contempt and order to show eanse filed ana issued June 5, 1928 Action bronght
on complaint of State Engineer charvging criminal contempt, defendants having
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interfered with water commissioner in performmnee of his dutios on Thmaboldt
River,

In the Sixth Judicial District Court, Thambhaold( Connty In the Matter of
the Determination of the Relative Rights in and to the Waters of Tony Creek
and its Tributaries in Humboldt County, Stiate of Nevada,  Aetion bronght to
adjndicate waters of Tony Creek.  Final ovder of determination filod June 23
1928,

Public Service Commission

In the First Judicial Distriet Court., Orms=by County—Fallon Ely Stage Com
pany, a Corporation, v. Public Service Commission of Nevada, J. F. Shaugh
nessy, W, I Simmons, and George W. Malone, ns Members of the Nevada
Public Service Commission, and the Nevada Central Railrond Company, a Cor-
poration, Defendants.  Action brought to have order of Publiec Service Com
mission of March 28, 1927, granting the Nevada Central Railroad C‘ompany a
certificate of public convenience between Reno gl Ely vacated,  Summons and
complaint served June 24, 1927, !

In the First Judicial District Court, Douglas County—The State of Nevada
v. Lo N Anderson and . €. Anderson, Doing Business Under the Firm Name
and Style of Anderson Brothers, et al.  Action bronght to restrain defendants
from engaging in the motor vehicle business for hire until they have procured
licenses as required by chapter 185, Stats, 1927, Complaint filed July 13, 1927,

In the Supreme Court of Nevada—State of Nevada v. L. N, Anderson, et al.
On appeal from decision of Judge of First Judicial District Court refusing
injunction.  Notice of appeal and bill of exceptions filed October 13, 1927,

In the First Judicial District Court, Dongelis Connty—Guy . Dewey v, The
Publie Service Commission of Nevada, and J. 1. Shaughnessy, W, . Sinnnons,
and George W. Malone, as Commissioners of the ublic Service Commission of
Nevada, and Virginia & ‘Truckee Railway, a Corporation. Action to have cor
tificate of public convenience granted Virginia & Truckee Railway for additiona!
motor stage service between Reno, Carson, and Minden, <ot aside. Complaint
filedd Januarvy 30, 1928,

In the Ninth Judicial District Court, White Pine County—-State of Nevada
v. Henry Lavsen.  Action hronght to obtain an aceounting of gross proceeds of
the business and to colleet common-carrier motor vehicle license tax for period
hetween January 1, 1925, and December 31, 1026, Complaint mailed to District
Attorney for tiling April 24, 1928,

In the First Judicial Distriet Court, Donglis Comty—State of Nevada v,
AW Walters.  Action bronght to obtain an aecounting of gross procesds of
the business and to collect common-carrier motor vehicle leonse tax for period
hetween January 1. 1926, and Decomber 31, 1926 Complaint mailed to Dis
trict Attorney for filing April 24, 1928,

In the Fivst Judicial District Court. Douglas Connty— State of Nevada v,
L. N Anderson and L G, Anderson, Doing Business Under the Firm Name and
Ntyle of Anderson Brothers,  Action bronght to abtain an o acconnting of gross
proceeds of the business and to colloet conimon-carrier motor vehicle license
tax for period between January 1, 1925, and Deceniber Al 1926, Complaint
mailed to Distriet Attorney for tiling April 24, 192

In the First Judicial Disteict Court. Donglas County—State of Nevada v
Guy C. Dewey,  Aetion brought (o obtain an acconnting of gross proceeds of
the business and to eolleet common-carrior motor v hicle liconse tax for period
between January 1, 1925, aud December 81, 1926 Complaint mailed to Distric
Attorney tor tiling April 24, 1928,

In the First Judicial Disteiet Conrt, Donglas County—State of Nevada v,
I & F Transportation Company Aetion bronght to obtain an aceotniting of
gross procecds of the husiness and to collect commor-carrier motor vehiele
license tax for period hetween January 1, 1925, and December 31, 1926, Com
plaint mailed to Disteiet Mtorney for tiling April 24, 1928

In the Fiest Judicial District Conrt, Donglns County— St of Nevida
Merritt Olds,  Netion brought to abtain an aeconnting of the gross procecds of
the business and to collect cotmmon-carrior motop vehicle lieense tax for the
period hetween Janunnry 1, 1925, and Decomber 31 126, Complaint mailed 1o
Distriet Attorney for tiline ANpreil 24, 1028,
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In the Second Judicinl Distriet Court, Washoe County—State of Nevada v.
toy Haslett,  Action brought to obtain an accounting of the gross proceeds of
the business and to colleet the common-carrvier motor vehicle license tax for
the period between January 1, 1925, and December 31, 1926, Complaint malled
to Distriet Attorney for filing April 24, 1928,

In the Second Judicinl District Court, Washoe County—State of Nevada v,
L. 8. and J. 8. Ginnocehio, Doing Business Under the Firm Naume and Style of
Gardnerville Motor Truck Freight Line and Nevada-California Transportation
Company. Action hrought to obtain an accounting of the gross proceeds of the
businesses and to collect the common-carrier motor vehicle license tax for the
period between January 1, 1925, and December 21, 1926, Complaint mailed to
Distriet Attorney for tiling April 24, 1928,

In the Second Judicial Distriet Court, Washoe County—State of Nevada v.
Frank Word. Action brought to obtain an accounting of the gross proceeds of
the business and to colleet common-carrier motor vehicle license tax for the
period between January 1, 1925, and December 31, 1926, Complaint mailed to
District Attorney for filing April 24, 1928,

In the Necond Judicial District Court, Washoe County—=State of Nevada v.
Frank J. Sullivan.  Action brought to obtain an accounting of the gZross pro-
coeds of the business and to colleet the common-carrier motor vehicle license
tax for the period between January 1, 19235, and December 31, 1926, Complaint
mailed to District Attorney for filing April 24, 1928,

In the Second Judicial Distriet Conrt, Washoe County- State of Nevada v,
. 1. Crump,  Action brought to obtain an accounting of the gross proceeds of
the business and to colleet the common-carrier motor vehicle license tax for
the period between January 1, 1925, and December 31, 1926, Complaint nuiled
to District Attorney for filing April 24, 1928,

In the Eighth Judicial Distriet Conrt, Chnvehill County—State of Nevada v,
Roy A, Hamlin, Action brought to obtain an accounting of the gross proceeds
of the business and to collect the conmon-carvier motor vehicle license tax for
the period between January 1, 1926, and December 3101926, Complaint mailed
to Distriet Attorney for filing April 27, 1928,

In the Sixth Judicial Distriet Court, Humboldt County —State of Nevada v,
Joe Jacia.  Action brought to obtain an accounting of the gross proceeds of
the business and to colleet the common-carrier motor vehicle license tax for
the period between January 1, 1925, and Decelber 31, 1926, Complaint mailed
to District Attorney for tiling April 27, 1928,

In the Sixth Judicial Distriet Court, Huwmboldt County—State of Nevada v,
Constantino OLavarrin,  Aetion brought to obtain an accounting of the gross
procecds of the husiness and to collect the common-carrier motor vehicele license
tax for the period between January 1, 1926, and December 31, 1926, Complaint
mailed to Distriet Attorney for tiling April 27, 1928,

I the Sixth Judicial Disteict Court, Humboldt County-—State of Nevada v,
Wit Delong  Action brought to obtain an acconnting of the gross proceeds of
the business and to colleet the conmon-carvier motor vehicle license tax for
the period hetween Jannary 1, 1926, and December 31, 1926, Complaint mailed
to District Attorney for filing April 27, 1925,

I the Sixth Juadicial Disteict Court, Hnmboldt County—State of Nevada v,
0L Ceawford,  Aetion hrought to obtain an accounting of the gross proceeds
of the business and to colleet the common-carrier motor vehicle license tax for
the period hetween January 1, 1926, and December 31, 1026, Complaint mailed
to Dristriet Atorney for filing April 27, 10928

In the Sixth Judicial Distriet Court, Hunboldt County—State of Nevada v,
CoAL True. Action brought to obtain an aceonnting of the gross procecds of the
business and to colleet the common-carvier wotor vehicle leense tax for the
period between January 1, 1925, and December 31, 1926, Complaint mailed to
District Attorney for tiling April 27, 1925,

In the Sixth Judicial Distriet Court, Humboldt County—Rtate of Nevada v,
B 1. Stanley,  Action brought to obtain an accounting of the gross proceeds
of the business and to collect the common-carrier motor vehicle license tax for
the period between Jannary 1, 1925, and Deceinber 51 1926, Complaint mailed
to District Attorney tor tling April 27, 1928
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In the Sixth Judicial Disteict Court, Humboldt County—State of Nevada v,
Andres Plaza.  Action brought to obtain an accounting of the gross proceeds
of the business and to colleet the common-careier motor vehicle Heense tnx tor
the period hetween January 1, 1925, and December 31, 1926, Complaint mailed
to District Attorney for tiling April 27, 1928,

In the Sixth Jodicial District Court, Humboldt County — State of Nevada v,
Joe Elordi.  Action bronght to obtain an aceonnting of the gross proceeds of
the business and to collect the common-carrier motor vehicle license tax for
the period between January 1, 1925, and December 31, 1926, Complaint mailed
to District Attorney for filing April 27, 1928,

In the Supreme Court of Nevada—Guy . Dewey v, Public Service Commis-
sion of Nevada, et als, and Virginin & Truckee Rhilway, a Corporation.  On
appeal from judgiment of Douglas County Distriet Court dated Mareh 7. 1928, in
favor of State of Nevada, and from order denying plaintiff's motion for new
trinl.  Undertaking on appeal approved July 10, 1928,

Original

In the Supreme Court of Nevada—State of Nevada, ox vel. Thomas William-
son, v, Lo Ao Morton,  Application presented to Attorney-General requesting
that action be hranght in the name of the State on hehalf of relator, January
4, 1927, Action quo warranto to determine title to office of Assessor of
Churchill County

In the First Judicial Distriet Court, Ornishy County-——State of
Carson Valley Bank. a Corporation.  Action brought to recover 516
cashier's checks issued on December 31, 1926, hy Carson Villey B
Malley, State Treasurer,  Complaint filed June 29, 1927,

General

In the Tenth Judicial Distriet Conrt, Clark County—James Passno, et al. v.
National Land Value Guaranty Company, a Corporation, Ed Malley, as State
Treasnrer of the State of Nevada, ot als,  Action bronght to cancel certain
securities held by State Treasurer.  Complaint served January 17, 1927,

In the Tenth Jndicial District Court, Clark County-— O, (', y et als. v,
National Land Value Guaranty Company. a Corporation. Ed Malley, as State
Treasurer of the State of Nevade, et als.  Action brought to cancel certain
securities held by State Treasurer,  Complaint served Janmary 17, 1927,

In the Tenth Judicial Distriet Court, Clark County—8. . Whitehead, ot als.
* National Lind Value Guaranty Company, a Corporation, A Malley, as State
Treasurer of the State of Nevada, et als.  Action brought to cancel certain
securities held by State Treasurer,  Complaint served January 17, 1927,

In the Tenth Judicial Distriet Conrt, Clark Connty—2Alexina Moffat, ete., ot
als. v National Land Value Guaranty Company, o Corporation, Ed Malley, as
Ntate Treasurer of the State of Nevada, ot als.  Action bhrought to eancel cortain
securities held hy State Treasurer, Complaint served Janwary 17, 1927,

In the Tenth Judicial Distriet Court, Clark County Mary E. Hodgens, et als.
v. National Land Value Guaranty Company, Corporation, Ed Mualley, as Ntate
Treasurer of the State of Nevada, et als,  Aetion hronght to eancel certain
securities held by State Preasurer,  Complaint served Jannary 17, 1927,

In the Tenth Judicial Distriet Court, Clark County—George 11, Cook v,
National Land Value Guaranty Company, n Corporation, Ed Malley, as State
Treasurer of the State of Nevada, ot als.  Action bronght to caneel certain
securities held by State Treasurer,  Complaint served Janunrey 17, 1927,

In the Tenth Judicial Distriet Court, Clark County—Floy A. Gibson, ot als.
v. National Land Value Guaranty Company, Corporation, Ed Malley, as State
Treasurer of the State of Nevada, et als.  Action brought to cancel cortain
secnrities held by State Treasurer, Complaint served January 17, 1927,

In the Tenth Judicial Distrier Court, Clark County—erry M. Housman, of
als. v National Land Value Guaranty Company, a Corporation, Fd Malley, as
State Treasurer of the State of Nevada, et als. Action brought to cancel cortain
seenrities held by State Treasurer, Complaint <erved January 17, 1927,
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In the Tenth Judicinl District Counrt, Clirk County Antone Matteneei v.
National Land Value Guaranty Company, a Corporation, I3d Malley, as State
Preasurer of the State of Nevada, et als,  Action brought to cancel certain
cecuritios held by State Treasurer.  Complaint served January 17, 1927,

In the Tenth Judicial Distriet Court, Clark County Mary J. Russell v.
National Land Value Guaranty Company, a Corporation, 150 Malley, as State
Treasurer of the State of Neviada, et alse  Action brought to cancel certain
seenrities held by State Treasurer,  Complaint served January 17, 1027,

In the Tenth Judicial District Court, Clark County—W. 1L Elwell, et als. v.
National Land Value Guaranty Company, a Corporation, Ed Malley, as State
Treasurer of the State of Nevada, et als.  Action brought to cancel eertain
secnritios held by State Treasurer.  Complaint served January 17, 1027,

n the Tenth Judicial Distriet Court, Clark Couuty-—J, €. Laravey, ¢ als, v.
National Land Value Guaranty Company, a Corporation, I2d Malley, as State
Preasurer of the State of Nevada, et als.  Action brought to cancel certain
cectiritios held by State Treasurer.  Complaint served January 17, 1927.

In the Tenth Judicial District Court, Clark County—Cora C. Bray Jeshke,
ot als. v. National Land Value Guaranty Company, a Corporation, d Malley,
as State Treasurer of the State of Nevada, et als. Action brought to cancel
cortain securities held by State Treasurer,  Complaint served January 17, 1927,

In the Tenth Judicial District Conrt, Clark Connty—Maranda Craner, et als.
v. National Land Value Guaranty Company, a Corporation, FEd Malley, as Ntate
Preasurer of the Stite of Nevada, et als.  Acetion brought to cancel certain
cectrities held by State Treasurer.  Complaint served Januuary 17, 1927,

In the Tenth Judicial Distriet Conrt, Clark County— 1. E. Smith v. National
Land Value Guaranty Company, a Corporation, Ed Malley, as State Treasurer
of the State of Nevada, et als.  Aection brought to cancel certain securities held
by State Treasurer.  Complaint served January 1%, 1921,

In the Tenth Judicial Distriet Court, Clark County N, W, Deverall, et als,
v. National Land Value Guaranty Company, a Corporation, Ed Malley, as Stale
Preasurer of the State of Nevada, et als Action brought to cancel certain
secnurities held by State Treasurer, Complaint served January 17, 14225,

In the Tenth Judicial District Court, Clark County ~Barl Walter Nungesser,
et als. v. National Land Value Guarvanty Company, a Corporation, Fd Malley, as
State Treasurer of the State ot Nevada, et als.  Aetion brought to cauncel cer-
tain securities held by State Treasurer, Complaint served January 17, 192%.

In the Tenth Judicial Distriet Court, Clark County Charles €, Ronnow, el
als. v, National Land Value Guaranty Company. i Corporation, Ed Malley, as
State Treasurer of the State of Nevada, et als, Action brought to caneel cer-
tain securities held by State Treasuver.  Complaint sorved January 17, 1927,

In the Tenth Judicial Distriet Court, Clark County—Leroy E. Dutton, et als,
v. National Land Value Guaranty Company., i Corporation, Ed Malley, ax State
Preasurer of the State of Nevada, et als.  Action bronghit to cancel certain
<ocnrities held by State Treasurer.  Complaint served January 17, 1927,

In the Tenth Judicial District Court, Clark County—Cora J. Noblitt v,
National Land Value Guaranty Company. i Corporation, Ed Malley, as State
Preasurer of the State of Nevada, et als.  Action brought to cancel certain
<oenritios held by State Treasurer. Complaint s rved January 17, 18

In the Tenth Judicial Distriet Court, Clark County—I1. Blanding, W. X
Rhoads, J. 8 Smith, and J. L. Filbey v, City of Lax Vegas, Clark County,
Novada, County  Conpnissioners, and Attorney-General.  Aetion brought to
cnjoin defendants from obstructing a certain street in Las Vegas, Complaint
filed Mareh 2, 1927,

In the United States Distriet Court, District of Nevada—Charles R, Detrick,
ax Insurance Commissioner of the State of Californin, and Gertrude 1. Wilson
and Emma K. Walker v. Ed Malley, as State Treasurer of the State of Nevada,
National Land Insurance Company, a Corporation, Title & Trust Company ol
Nevada, 4 Corporation, et als,  Aetion bronght to restrain defendant Ed Malley
from surrendering any of the securities involved to any of hix codefendants,
Subpena in equity and complaint corved nnon BEad Malley on April 19, 1927,
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In the Tenth Judicial District Court, Clark Connty—-John W. Seiders, v.
National Land Value Guaranty Company, a Corporation, George I3 Russell, as
State ‘T'reasurer of the State of Nevada, et als,  Action brought to caneel cop-
tuin securitios held by State Treasurer. Complaint served June 13, 1925,

In the Supreme Court of Nevada— Leonarda Tesoriere, Petitioner, v, Second
Judicial District Court of the State of Nevada, in and for the County of
Washoe, and George A, Bartlett, Distriet Judge thereof. Petition for writ of
prohibition tiled to test the constitutionality of Statutes 1 . Chapter 96,
PPetition filed July 15, 1927,

In the United States Civenit Court of Appeals for the Ninth Cirenit—George
B, Russell, as State Treasurer of the State of Nevada, substituted for Id
Malley, as State Treasurer of the State of Nevada, of o Appellants, v, Charles
I, Detrick, as Tnsurance Commissioner of the State of California, and Gertrode
I, Wilson and Emma K. Walker, Appellees.  Aetion brought upon appeal from
the United States District Court, Distriet of Nevada, June 7, 1927,

In the Tenth Judicial District Court, Clark County— Auburn . Taylor and
Nennie Taylor, his Wife, v. National Land Value Guaranty Company, a Cor-
poration, George B, Russell, as State Treasurer, ot als,  Action brought to can-
cel certain securities held by State Treasuver.  Complaint filed October 28, 1927,

In the Tenth Judicial District Court, Clark County—-I. J. Tuckfield v.
National Land Value Guaranty Company, a Corporation, George B, Russell, as
Ntate Treasurer. et als.  Action brought to recover Judgment against National
Land Value Guaranty Company., et als. and to enjoin Russell from delivering
plaintift’s securities to defendant companies. Complaint filed January 9, 1928,

In the Tenth Judicial District Court, Clark County-— Robert H. Schaeffer and
Julin Schaeffer, his Wife, v. National Land Value Guaranty Company, George
B, Russell. as State Treasurer, ot als,  Aetion brought to recover judgment
against National Land Value Guaranty Company and to enjoin Russell from
delivering plaintiff's securities 1o defendant companies, Complaint filed Janu-
ary 9, 1928,

In the Tenth Judicial Distriet Court, Clark Comty— . R, Bailey and Mary
D). Bailey, his Wife, v. National Land Value Guaranty Company, a Corporation,
George B, Russell, as State Treasurer, et als.  Action hronght to recover Judg-
ment azainst National Land Value Guaranty Company and to enjoin Russell
from delivering plaintifts™ securities to defendant companies,  Complaint filed
January 9. 1928,

In the Supreme Court of Nevada—In the Matter of the Application of N,
Guisti for a Writ of Habeas Corpus.  Action to secure w Lit of habeas corpus
directed to Superintendent of Nevada School of Industry to hring Julio Guisti
hefore the conrt. Petition for writ filed April 25, 1928

CASES CLOSED SINCE JANUARY 1. 1927

In the First Judicial Distriet Court, Ormshy County-—"1The State of Nevida v,
Standard Ol Company, a Corporation,  Complaint tiled November 9. 1925
Judzment in favor of plaintift filed January 25, 1t

In the Second Judicial District Court, Wishoe County —In the Matter of
the Estate ot Willianm Lawlor, Deceased,  Letters of administration  issued
Augnst 190 1927, Order approving aceount of administeator filed February 9,
128,

In the Second Jndicial District Conrt, Washoe County  Guy C, Dewey v
P'ublic: Service Commission of Nevada, ot al,  Complaint tiled Neptember 14,
126, Demmrrer 1o complaint sustained, vesteaining order dissolved, aimd et
tion for injunction denied February 10, 10927,

In the Second Judicial Distriet Court, Washoo County-—J, N, Fvans Estate
Company., o Corporation, v. Department of Highways, et al, Complaint served
Octaber 3, 1926, Plaiutift awarded damages in the st of $547.050 Febrnary 10
1927,

In the Superior Court, County of Santi Cruz, State of Californin—In the
Matter of the Estite of Henry Wood, Deceased,  'etition praving tor revoeis-
tion of probate of the will filed July 13, 1926, Aetion dismissed for ek of
prosecition by petitioner Fobraary 14, 1t
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In the Supreme Court of Nevada In the Matter of the Application of
Nicolas Calvo for 1 Writ of Prohibition,  Petition for writ of prohibition filed
and alternative writ issued June 21, 1926, Febrary 21, 1927, opinjon in favor
of State's contention filed, ordering the procecdings dismissed and the alterna
tive writ discharged,

In the Supreme Court of Nevada-— Stite, ox 1 1. Thomas Williamson, v. H. A
Morton.  Application presented to Attorney General requesting that action e
brought in the name of the Rtate on behalf of relator January 14, 1927, Deci
sion rendered in favor of plaintitt Mareh 17, 1027, Judgment in gquo warranto
filed March 19, 1927,

In the Second Judicial Distriet Conrt, Washoe County In the Matter of the
Kstate of James Sherley, Deceased,  Inventory and appraisement filed October
510926, Orvder for distribution filed March 7, 1927, Decree of tinal discharze
of administrator filed March 28, 1927,

In the United States Supreme Court Humboldt Land and Cattle Company
v. Robert A. Allen, ete. et al. Petition for appeal and order granting appeal
filed Angust 27, 1926, Decision confirming action of lower conrt filed April 1%,
1927,

In the Supreme Court of Nevada - George Lewis and Willinm Benjamin
Lewis v, State of Nevada.  Bill of exceptions and record on appeal filed January
1, 1927, Judgment of lower court affirmed May 4, 1927,

In the Supreme Court of Nevida—State of Nevada v, Tonopah Extension
Mining Company. a Corporation, Petition for rehenring cage on appeal from
Fifth Judicial District Court filed December 22, 1926, Petition for rehearing
denied May 4, 1927,

In the Second Judicial Distriet Court, Washoe County In the Matter of the
Fstate of John Quinn, Deceased, Notice of motion to set aside deeree filed
December 24, 1926, Motion denied May 6, 1927,

In the Justice's Conrt of Carson Township, Ormshy County Stite of Neviuda
v Bl Malley, et al. Complaint filed May 7, 1927, Action referrved to count)
crand jury and dismissed in Justice’s Court on May 28, 1927,

In the Tenth Judicial Distriet Court, Clark County—In Re Fstate of John
Leonard, Decensed.  Opder for citation, ete, prepared on June 9, 1925, Deci
<jon filed escheating one-half of estiate to State of Nevida and the other hall
to Katherine Leonarvd Tauser May 19, 1927,

In the Supreme Court of Nevada In the Matter of the Application of 1
Malley for a Writ of Habeas Corpus, Petition filed May 26, 1927, Writ denied
June 2, 1027, ’

In the Supreme Court of Neviuda - State of Nevada v, John Cyvty, Transeript
on appeal filed February 2. 1927, Opinion filed reversing judgment of Jowet
court and ordering new trial June 1, 1927,

In the Supreme Court of Nevada State of Nevada v, W, F. Williams
LRecord on appeal and transeript filed  August 31,1926, Opindon of Supren
Court filed July 6, 1927, aftinning judginent of lower court,

I the Supreme Court of Nevada Leonarda ‘Tesoriere v, Second Judicia
District Court of the State of Nevada, in and for the County of Washoe, and
George A, Bartlett, Dristriet Judge thereof,  Petition for writ ol prohibition
filedd July 15, 1927, Opinion sustaining the constitutionality of Nevada's 1927
divoree law filed August 4, 1927,

In the First Judicin) District Conrt. Donglas County - Rtate of Neviada v,
L. N, Anderson and T, € Anderson, Doing Business Under th Fivin Name i
Ntyle of Anderson Brothers, et al, A tion to restpain defendants from engnging
in motor-vehicle business for hire until they have proeured Teenses as required
by chap. 185, Stats, 1927, Complaing filed July 123, 1927, Application for tem
porary injunction denjed August 11, 1927

In the First Judicial Distriet Conrt, Oprmshy County - Stitte ol Novida v,
B Malley, et al. Call for g jury isened May 17, 1927, June N, 1607

A
defendant Chapp entered plea of gullty and was sentenced to from five to fifteen
veoars in Nevieda State Penitentiory September 3, 1927, other two detendant s
found cuilty by fuey,  September 17, defendants sentenced to serve frot five to
Wrteen yenrs in pendtentinne
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I the Fifth Judieial Distriet Court, Nye County—1In the Muatter of the
Fistate of Willinm A, Clark, Decensed, Rettlement effected with nttorney for
estiate on October 8, 1927, Order of confirmntion slgned by Disteier Judge
November 4, 1027,

In the Tenth Judictal Distriet Court, Clurk Comnty-—In the Matter of the
Fistate of 1 ¢ I, Decensed, Attorney-Genernl informed of matter Mareh
001026, Judgment eschenting estate to State filed on November 14, 1927,

In the United States Cirenit Conrt ol Appeals, Ninth Cirenit George I8,
Russell, s State 'reasurer of the State of Nevida, substituted for Ed, Malley
A% State Treasurer of the State of Nevada, et al, Appellants, v, Charles 8.
Detrick, ax Insuranee Commissioner of the State of Californin, and Gertrude
o Wilson and Emma K, Walker, Appellees,  Appeal from U, 8. District Court
for the District of Nevada filed July 701028 Order granting injunetion hy
I'ederal District Court roversed December 28, 1027,

In the Supreme Court of Nevida - State of Neviada v, Lo M, Anderson, et al.
Onappeal from decision of Fiest Judicial Distriet Court refusing injunction,
Notice of appenl and bill of exceptions filed October 135, 1927, Case dismissed
as all parties defendant had complicd with Law respulring motor-vehiele common
carviers to pay seminnnual leense foe (the rex of tiwe original suit ).,

In the Sixth Judicial District Court, Humboldt County—In the Matter of
the Determination of the Relative Rights of Clabmants and Appropriators of
the Waters of the Humboldt River Stream System and its Tributaries, Aetion
[0 stay operation or Order of Determination nx It affects reservoir storage
rights of Lovelock Land & Deveiopment Company,  Order to show catse in
connection with resteaining order filed November 28, 1t Motions of Lovelock
Lands, Ine, denied; motions of Humboldt Loveloek Trrigation Light & Power
Company granted January 10, 1928,

In the First Judicial Distriet Court, Orishy County—State of Neviuda v,
Carson Valley Bank, & Corporation, Complaint filed June 20, 1927, Action to
recover SH16.52216 on enshieors checks issued on December 31, 1926, by Carson
Valley Bank 1o K. Malley, State ‘Treasurer.,  Board of  Compromise il
\djustments epeated hy Special Session of Legislature under Senate Bill Nao, 11
Accepted SISSG65 in full settlement of this Titigntion and all State claims
against Mr, Wingfield and other hondsmen on the otlicial honds of Fal, Malley,
tormer State Treasurer, February 3, 1028 Special Session of Legislature, 102K,
direceted Attorney-General o dismiss action,  Dismissal of action filed February
16, 1928,

I the First Judicial Distriet Court, Douglas County Guy . Dewey v,
I'ublic Service Commission of Nevada, and I, ), Nhaughnessy, W, 11, Simmons.,
il George W, Malone, ax Commissioners of the Pablic Sepvicee Commission of
Nevada, and Virginia & Trockee Railway, a Corporation,  Aetion brought to
hive certificate of publie convenicnee theretofore granted railway company for
additionanl stage service hetween Reno, Carson, and Minden set aside, Com
plaint tiled Jannary 30, 1928, Decision m favor of defendants< filed February 25,
1928

In the First Judicial District Court, Ormshy County —Fallon Ely Stage Con-
Py, Corporation, v, The Public Servicee Commission of Nevada, J. F,
Shanughnessy, W, |1, Simmons, and George W, Mitlone, as members of the
I'ublic Service Commission of Nevada, and the Neviuda Central Railroad Com
pany, o Corporation,  Service of summons and complaint aceepted June 24,
1927, Case disimissed February 16, 1928,

In the U, S Distriet Court, Distriet of Nevada 'l Nevada-California
|‘\

Power Company, o Corporation, v. Charles L. Savin, in his eapacity as Trens
Hrer and ex offlcio Tax Receiver of the County of Nye, in the State of Nevada ;
Joseph T Murphy, in his capacity as Distriet Attorney of <iid County of Nye;
and Lida Gilbert, in her capaeity as Anditor of the suid Connty of Nye, Com
plaint filed December 30, 10997, Final decree pro confesso entored by Court
Muarch 1, 1028,

In the U, S Disteiet Court, District o Nevadao The Nevada-California
Power Company, o Corporation, v, Hhaywood Clifton Roberson, in his cupaeity
as Treasurer and ex oflicio Tax Rec iver of the Connty of Esmeralda in the
Ntute of Nevada: John A, Honlahau, in his eapaeity as District Attorney of the

'
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sl County of  Esmeraldn and Rose Gaffpey Malone, in hev eapacity s
Anditor of the said County of Fsmeralda,  Complaint filed Decomlwr 20, 1027
Final decree pro confesso tied Mareh 1, 102,

In the First Judicial District Conrt, Storey Conunty In Re Estigte of Delin
FitzPatrick, Decensed,  Petition filed June 16, 1923, 10 eschiont estate Lo State
of Nevidi, Order escheating estate filed Mireh 3, 1925,

In the Supreme Conrt of Neviddn - State v Peter Dinmond, or Diamondouros,
On appeal from White Pine County,  Bill of exceptions filed Precember 30,
1926, Judgment of lower court aflivmed Mareh G, 1928,

In the Ninth Judicinl District Court, White Pine County-- State of Nevada v,
Henry Larsen.  Complaint prepared April 24, 1028, Compromise accepted by
State Anditor Vencill on April 28, 1028 in full settlement of suit,

In the Second Judicial Distriet Court, Washoe County-—State of Nevada v.
1. 1L Crump. Complaint mailed to Distriet Attorney for filing April 24, 1928,
Compromise of 3000 aceepted by Dristrict Attorney in full settlement of suit
May 4. 1928,

In the United States District Conrt, Distriet of Nevida —Charles I, Detrick
as Insnrance Conpmissioner of the State of Calitornin, and Gertrade 1. Wilson
and Emma K. Walker v, Fd, Malley, ax State Treasurer of the State of Nevada
Ed. Malley. National Land Insurance Company, a Corporation, Title & T'rust
Company of Nevada, a Corporation, et al. Bill of complaint served April 19,
1927, Order filed dismissing action June 22, 1928,

In the Ninth Judicial District Court, White Pine County In the Matter of
the Estate of Thomas Mahan, Deceased,  Petition for letters of administration
filed February 15, 1928, Conrt ovder issued escheating residue of estate to
State of Nevada, June D, 1928,

In the Sixth Judicial District Court, Humboldt County In the Matter ol
the Determination of the Relative Rights of Claimants and Appropriators ol
the Waters of the Hhumboldt River Stream System and its Tributaries.  The
State of Nevada v, Glen Hibbs and Camille Hibbs,  Complaint for criminal
contempt filed June 5, 192N, June 16, 1928 case dismissed on motion ol
Attornev-General.

In the Superior Court of Santa Cruz County, State of California—In the
Matter of the Estate of Henry Wood, Dreceased,  DPetition praying tor declari
tion of rights under the will served Se prember 25, 1926, Memorandum opinion
filedd by Court, June 28, 1928 upholding e ation of trust fund as provided by
will,

In the First Jadi

cinl Distriet Court, Ormshy Connty——In the Matter of the
Potition of Martin Bidondo tor the Residue of the Estite of PPete Didondo
also known as Pierre Bidondo, Heretofore Fscheated to the State of Neviadi,
Petition filed June 22, 1925, Court order filed granting petition July 12, 1928,

In the Tenth Judicial Distriet Conrt, Clark County James Passno and
Alice Passno, His Wife, vo National Land Valone Guaranty Company, a Corpori
tion : National Land Insurance Company, o Corporation: Fd, Malley, as Nt
Treasurer of the State of Nevida, of Sinmmons issued January 13, 1927
Stipulation that judgiment of cineellation may be entered anailed to Count
Clevk for tiling July 16, 1028,

In the Tenth Judicial Distriet Court, Clark County S R Whitehead and
Gertrade B Whitehead, 1is Wife, v, Niational Value Guaranty Coinpiny
Corporation s National Land Insurance Compiany, Corporation:  Fd. Matley
ax Stite Treasurer of the State of Nevida, et al. Suminons issned January 1l
1027, Stipulation that judgment of cancellation may be entered mailed to
County Clerk for tiling July 16, 1928,

In the Tenth Judicial Disteiet Court, Clark County Alexinag Moftat, ete.
ot al. v. National Laud Value Guaranty Compeihy, a Corporation : National
Land Insurance Company, a Corporation Fd, Malley, as State ‘Preasurer ol
the State of Nevada, et al. Summons issnedd January 1114 Stipulation
that judgment of cancellation may he ¢ ntered mniled to County Clerk for filing
July 16, 1928,

In the Tenth Judicinl Distriet Court, Clark County—0. . Bogus, ol al. v,
Nationa! Land Value Graranty Company, a Corporation; National Land Insar
ance Compuiny, o Corporation Ful, Malley, as State Treasurer ol the Ntate of
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Nevada, et al. Sunmmons issued January 11, 10927 Stipulation that judgment
of cancellation may be entered mailed to County Clerk for tiling July 16, 1928,

In the Tenth Judicinl District Conrt, Clark Connty-—Mary K. Hodgens, ot
al. vo National Land Value Guaranty Company, o Corporation: National Land
Insurance Company, a Corporation: I, Mitlloy, as State Treasurer of the
Ntate of Nevada, ot al.  Suinmons issted Jununry 11, 1927 Stipulation that
Judgment of cancellation may be entered mailed to County Clerk for tiling
July 16, 1928,

In the Tenth Judicial District Court, Clark Connty——Antone Mattencei v,
National Land Value Guaranty Company, a Corporntion: National Land Insur
ance Company, a Corporation; Ed. Malley, as State Treasurer of the State of
Nevada, et al,  Summons issued January 11, 1927, Stipulation that judgment
of cancellation may be entered mailed to County Clerk for filing July 16, 1928,

In the Tenth Judicial Distriet Court, Clark Conuty—E. E, Smith v. Nationai
Land Value Guaranty Company, a Corporation: National Land Insurance Com-
pany, a Corporation: Ed. Malley, as State Treasurer of the State of Neviula,
ot al. Summons issued Jannary 11, 1927, Stipulation that judgment of cancel-
lation may be entered mailed to County Clerk for filing July 16, 1928,

In the Tenth Judicial Distriet Court, Clark County—Cora J. Noblitt v.
National Land Value Guaranty Company, a Corporation : National Land Insur-
ance Company, a Corporation: Ed. Malley, as State Treasnrer of the State of
Nevada, et al.  Nummons issued January 11, 1927, Ntipulation that judgment
of cancellation may be entered mailed to County Clerk for filing July 16, 1928,

In the Tenth Judicial District Court, Clark Connty— George [ Cook v.
National Land Value Guaranty Company, a Corporation; National Land Insur-
ance Company, a Corporation; Ed. Malley, as State Ty aurer of the State of
Nevada, et al. Summons issued January 11, 1927, Stipulation that judgment
of cancellation may be entered mailed to County Clerk for filing July 16, 1928,

In the Tenth Judicial District Court, Clark County-—I'erry Housman, ot al.
v. National Land Value Guaranty Company, a Corporation; National Land
Insurance Company, a Corporation: and Ed. Malley, as State Treasurer of the
State of Nevada, et al.  Summons issued Jannary 11, 1927, Stipulation that
Judgment of cancellation iy be entered mailed to County Clerk for filing July
16, 1928,

In the Tenth Judicial District Court, Clark County—E. It, Bailey, et al, v
National Land Value Guaranty Company, a Corporation: National Land Insur-
ance Company, a4 Corporation; and George I, Russell, as State Treasurer of
the State of Nevada, et al. Summons issied January 11, 1927, Stipulation that
Judgment of cancellation may he entered meilod to County Clerk for filing July
16, 1928,

In the Tenth Judicial District Court, Clark Connty—=Cora (', Bray Jeshke v.
National Land Value Guaranty Conipainy, a Corporation : National Land Insur-
ance Company, a Corporation: and 150, Malley, as State Treasurer of the State
of Nevada, et al.  Summons issued Januvary 11,1927, Stipulation that Judgment
of cancellation may be entered mailed to County Clerk for filing July 16, 1928,

In the Tenth Judicial Distriet Court, Clark County—Mary J. Russell v.
National Land Value Guaranty Company, a Corporation: National Land Insur-
ance Company, a Corporation: and Kd. Malley, as State Treasurer of the State
of Nevada, et al. Summons issued January 11,1927, Stipulation that Jjudgment
of cancellation may be entered mailed to County Clerk for filing July 16, 1928,

In the Tenth Judicial District Court, Clark County—J. J. Tuckfield v.
National Land Value Guaranty Company, a Corporation: National Land Insur
ance Company, a Corporation: and George B, Russell. as Ntiate Treasurer of
the State of Nevada, et al. Summons issued January 9, 1928, Stipulation that
Judgment of cancellation may be entered mailed to County Clerk for filing July
16, 1928,

In the Tenth Judicial District Court, Clark Connty—Robert 11, Schaeffer,
et al. v. National Land Value Guaranty Company, a Corporation: National
Land Insurance Company, a Corporation: and George B. Russell, as State
Treasurer of the State of Nevada, of al,  Sumnons issned January 9, 1928,
Stipulation that jodgment of cancellation iy he entered ailed o County
Clark for Gling July 16, 1928,

4
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In the Tenth Judicial Disteict Conrt, Clark County—Auburn D, Taylor, et al.
v. National Land Valve Guaranty Company, a Corporation: National Land
Insurance Company., a Corporation; George B, Russell, as State Treasurer ol
the State of Nevada, et al. Complaint filed and suninons isstned October 25,
1927, Stipulation that judgment of cancellation may be entered mailed 1o
county clerk for tiling July 16, 1928,

In the Tenth Judicial Distriet Conrt, Clark County—=38. W, Deverall, et al. v
National Land Value Guaranty Company, @ Corporation; National Land Insur
ance Company, a Corporation: Ed. Malley, as State Treasurer of the State of
Nevada, et al, Complaint filed and summons issued January 11, 19275, Ntipula-
tion that judgment of eancellation may be entered mailed to County Clerk tor
filing July 16, 1928,

In the First Judicial District Court, Donglas County—"The State of Nevada,
Acting by and Through the Department of Highways of the State of Nevada in
the Name of and on Behalf of the State of Nevada, v, Carson and Tahoe Laumlwn
and Fluming Company, a Corporation. Complaint filed Januavy 16, 1928, Sel
tlement agreement entered into July 18, 1928,

In the Tenth Judicial District Court, Clark County—Frank ., Matzdortt,
ot al. v. National Land Value Guaranty Company, a Corporation: Nationil
Land Insurance Company, a Corporation: Ed. Malley, as State Treasurer ol
the State of Nevada. et al. Complaint filed November 4, 1926, Stipulation that
judgment of cancellation may be entered mailed to County Clerk for filing Jul
2% 1928,

In the ‘Tenth Judicial District Court, Clark County—Floy A, Gibson, et al. v.
National Land Value Guaranty Compaiy, a Corporation, National Land Insur
ance Company, @ Corpovation ; Ed, Malley, as State Treasurer of the NState ol
Nevada, et al. Summons issued January 11, 1927, Stipulation that judament
of cancellation may be entered mailed to Connty Clerk for filing July 23, 1928,

In the Tenth Judicial Distriet Court, Clark County—W. 1L Elwell, et al. v.
National Land Value Guaranty Company, a Corporation : National Land Insus
ance Company. 4 Corporation; Ed, Malley, as State Treasurer of the State ol
Novadia, et al.  Summons issued January 11, 1927, Stipulation that judgment
of cancellation may be entered mailed to County Clerk for filing July 23, 1925,

In the Tenth Judicial Distriet Court, Clark County—J. €. Laravey, et al.
National Land Value Guaranty Company, a Corporation : National Land Insu
ance Company, 2 Corporation: Ed, Malley, as State Treasurer of the Ntate o
Nevada, et al.  Sunmimons issued January 11, 1927, Stipulation that judgment
of cancellation may be entered mailed to County Clerk for filing July 24,1

In the Tenth Judicial Distriet Court, Clark County—Maranda Craner, et il
v. National Land Valne Guaranty Company, a Corporation: National Land
Insurance Company, a Covporation: Fd. Malley, as State ‘Treasurer
State of Nevadin of al. Sunnnons issued January 11, 1927, Stipulation
fudgment of cancellation may be entered nailed to County Clerk for tiline
241928,

In the Tenth Judicial District Court, Clark County-——Earl Walter Nundessol
of al v. National Land Value Guaranty Company, a Corporation: Natiol
Land Insuranee Company, a Corporation: Ed. Malley, as State Treasu '
the State of Nevidi. et al.  Summons issued January 11, 1927, Stipulatio
that jndgment of cancellation may be entered mailed to County Clerk for filin.
July 24, 1928,

In the Tenth Judicial Distriet Court, Clark County—Charles €. Ronnoy
ot al. v. Nationsl Land Value Guaranty Company, a Corporation: Nationa
Land Insurance Compiny. a Corporation: Ed, Malley, as State ‘Treasurer of
the State of Nevada, et al.  Summons issued January 11, 1927, Stipulatio)
that judgment of cancellation may be entered mailed to County Clerk for filing
July 24, 1928,

In the Tenth Judicial Distriet Court, Clark County—Leroy E. Duatton, et al

. National Land Value Guarvanty Company, s Corporation : National  Landd
Insurance Company, a Corporation; Ed. Malley, as State ‘Freasuret of the
State of Neviadi, ot al.  Sunnnons issued January 11, 1927, Stipolation that
Judgment of cancellation may he entered mailed to County Clerk for tiling July
24, 1028,

In the Tenth Judicial District Court, Clark County--John W. Seiders

\
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National Land Value Guaranty Company, a Corporation: National Land Insur
ance Company, a1 Corporation: George B, Russell, ax State Treasurer of the
Ntate of Nevada, et al, Complaint filed April 30, 1928, Stipulation that judg-
ment of eancellation may be entered mailed to County Clerk for filing Jualy 24,
1928,

In the First Judicial District Court, Douglas County-—State of Nevada v,
. & I, Transportation Company,  Complaint malled to Distriet Attorney for
filing April 24, 1928 Compromise settlement acceepted by District Attorney
August 1, 1928,

In the First Judicial District Court, Douglas County- State of Nevada v,
Merrvitt Olds,  Complaint mailed to District Attorney for filing April 24, 1928,
Compromise settlement aecepted by District Attorney August 1, 1928,

In the Supreme Court of Nevada—Ntate of Nevada v, Thomas Ramage.
Transeript on appeal tiled Fehruary I8, 1028, Jndzment of lower court aflivmed
August 6, 1928,

In the Supreme Court of Nevada-—In the Matter of the Application of
N. Guisti for a Writ of Habeas Corpus. Petition for writ filed April 235, 1928,
Opinion filed August 8, 1928, ordering Guilio Guisti discharged from custody
of Nevada Industrial School, but requiring him to report as provided hy section
TH6, Rev. Laws,

In the Second Judicial Distriet Court, Washoe County—State of Nevada v,
Frank J. Sullivan.  Complaint mailed to District Attorney for filing April 24,
1928, Compromise of Ur . accepted by Distriet Attorney in rull settlement of
suit August 16, 1928,

In the Second Judicial District Court, Washoe County--State of Nevada v,
Frank Word, Complaint mailed to District Attorney for filing April 24, 1928,
Compromise of 3¢, accepted by District Mtorney in full settlement of suit
August 16, 1928,

In the Necond Jadicial District Court, Washoe County— State of Nevada v,
L. Soand J. 8, Ginoeehio, Doing Business Under the Firm Name and Style of
Gardnerville Motor Truek Freight Line and Nevida-California Transportation
Company.  Complaint mailed to Distriet Attorney for filing April 24, 1928,
Compromise of 300, accepted by Distriet Attorney in full settlement of suit
Angust 16, 192N,

In the First Judicinl District Court, Douglas County—-State of Nevada v,
Guy €, Dewey.  Complaint mailed to Distriet Attorney for filing April 24, 1928
Compromise acceepted by District Attorney in full settlement of suit Septemba
I, TS

In the Necond Jdadicial Disteict Conret, Washoe County - State of Nevada v,
Roy Thaslett,  Complaint mailed to District AMtorney for tiling April 24, 1928,
Compromise of 300, aecepted by Distriet Attorney in mll settlement of suit
Septenther 7, 1928,

In the Sixth Jdndicial Disteict Court, Humboldt Connty- - State of Nevada v
Constantino Olivvarrvia,  Complaint mailed to District Attorney for filing April
27019250 Compromise aecepted hy Distriet Mtorney in full settlement of st
Neptemher 10, 10928,

In the Sixth Jadicial Distriet Conrt, Thunboldt County - State of Nevada v
Wi, Delumg Complaint mailed to District Mttorney for filing April 27, 1028,
Compromise aceeepted by District Attorney in full settlement of suit September
1O, TOLN,

In the Sixth Judictal Disteier Conet, Hhmoboldt County- Stite o Nevida
JoH, Crawtord,  Complaint mailed to Disteiet Attorney for tiling April
Compromise ncecepted by District Attorney in full settlement of suit Septemtbn

In the Sixth Judicial District Conret, Hhumboldt County - State of Nevada v,

CoN True. Complaint mailed 1o Disteiet Atorney for tiling, April 27, 1928,
Comprondse aceepted District Attoroey in full scttement of sait Septemben

10, 1928,

To the Sisth Judicial Disteior Conrt, Humboldt Connty- Stiate of Nevada v
\ivdres Plaza, Complaint madiled to Disteiet Attorney for fling, April 27, 1928,
Neptember 100 192N compromise aecopted by Disteict Arorney in il settle

ment of suit
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In the Rupreme Court of Nevada- State of Nevada v, Ed. Malley, et al. On
appeal from judgment of Ormsby County court.  Transeript of testimony and
proceedings, judgment roll, record on appeal, and hill of exceptions filed June
22 1928, Appeal dismissed on motion of appellants October 1, 1928,

In the First Judicial District Court, Ormshy County-——State of Nevada v,
. Malley, et al,  Indictment No, 1L, Using a Bank to Injure, Deceive, and
Defraud,  Defendants arrvaigned May 25, 1927, se dismissed on wotion of
Attorney-General, October 1, 1928 the subject matter being covered by Indict-
ment No. T under which the defendants were convicted,

In the First Judicial Distriet Conrt, Ormshy County-—State of Nevada v,
Fd. Malley, et al.  Indictment No. THL Using o Pank to Injure. Deceive, and
Defrand.  Defendants arraigned May 21, 1927, Case dismissed on motion of
Attorney-General, Octoher 1, 1928, the subject matter bheing covered by Indict
ment No, I under which the defendants were convicted,

In the First Judicial Distriet Court, Ormshy County-——Ntate of Nevada v,
Ed. Malley, et al.  Indictinent No, IV, Using a Bank to Injure, Deceive, and
Defrand.  Defendants arraigned May 21, 1927, Case dismissed on motion of
Attorney-General, October 1, 1925, the subject matter being covered by Indiet
ment Noo T under which the defendants were convieted,

In the First Judicial Distriet Court, Ormshy County- State of Nevada v,
Ed. Malley, et al.  Indictiment No. V., charging defendants with cmbezzlement
from bank. Defendants arraigned May 21, 1927, Cuse dismissed on motion of
Attorney-General, Octoher 1, 1928, the subjeet matter being covered by Indict
ment No, I under swhich the defendants were convieted,

In the First Juodicial District Court, Ormshy County—=State of Nevada v,
Fd. Malley, et al.  Indictment No, VI, charging defendants with forgery.
Defendants aveaigned May 21, 1927, Case dismissed on motion of Attorney
General, October 1. 1925, the subject matter being covered by Indictment No, |
under which the defendants were convieted,

In the First Judicial District Court, Ormshy Connty-—=Stiate of Nevada v,
Ed. Malley, et al,  Indictinent No. VI charging defendants with receiving a
Controller’s Warrant to the Controller's own use and benefit.  Defendants
arraigned  Ma) L1927, Case dismissed on motion of Attorney-General
October 1, 1928, the subject matier being covered by Indictment No. T under
which the defendants were convieted,

In the First Judicial District Court, Douglas County—State of Nevada v,
AL WL Walters,  Complaint mailed to Distriet Attorney for filing April 24, 1928
Compromise accepted by Distriet AMtorney in foll settlement of suit Novembe
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