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BIENNIAL REPORT OF ATTORNEY-GENERAL

Section 4132, Revised Laws, requires the Attorney-General to make
such suggestions concerning existing laws or the necessity for new
legislation as his experience may suggest. In accordance with this pro-
vision, therefore, [ tender the following suggestions:

ATTORNEY-GENERAL'S OFFICE

The Attorney-General, being the legal advisor of the State, should
not be required to act in an administrative capacity. It is impossible
for him to funetion as a member of the several boards and commissions,
as now required by law, and give his personal attention to the State’s
leeal matters. The important duties of his office require that he be
relieved from acting as a member of the boards and commissions,
excepting the Board of Examiners and the Parole and Pardon Board.

STATE COURTS SHOULD FIRST CONSIDER LEGISLATIVE ACTS

Where a State statute or administrative State order is alleged to be
unconstitutional as violative of some right granted by the Constitution
of the United States or as depriving a person of due process or equal
protection of the law, or a State statute or an administrative order
violates the commerce clause of the Federal Constitution, under seetion
966 of the Judicial Code an interlocutory injunction may issue from
the Federal court restraining the State officer or board from operating
under such statute.

During the past several vears, in public utility cases, tax cases, and
cases involving the constitutionality of the Water Law, and other
matters involving orders of boards and commissions, litigants have had
recourse to the Federal court in an effort to prevent the enforeement of
such orders or to challenge the constitutionality of such statutes,

At the present time any Aet of the Nevada Legislature may be chal-
lenoed as nneonstitutional in the Federal court, and, when such suit is
instituted. the State courts arve deprived of the right to first pass upon
the validity of such legislation.

Under section 266 of the Federal Judicial Code the States are
invited to enaet legislation whieh will enable the State courts to pass
upon these several matters in the first instance. [ snggest the neces-
sity of taking advantage of this section by enaeting a law which would
authorize the Attorney-General or any defendant in a suit instituted
under section 266 of the Federal Judicial Code to institute an action
in the State courts, and such legislation should confer upon the State
courts power to grant a stay of proceedings in the Federal court pend-
ing the determination of such action in the State court. The State
court would then be given the opportunity of construing its own laws
in the first instance, and the questions presented could be determined
more expeditiously.
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HUMBOLDT RIVER ADJUDICATION

The final decision determining the rights of elaimants to the use of
water of the Humboldt River stream system will shortly be made.  This
matter is now pending before Honorable George A, Bartlett, acting
judge of the Sixth Judicial Distriet.  Judge Bartlett’s retivement
from the bench requires legislative action so that findings of faet may
be settled and signed after his term of office has expired.

The findings of fact in this case will consist of several hundred pages
and must be served upon all claimants and thereafter approved and
signed by the judge. It will require at least three months’ time to
prepare and serve the findings.

In order that Judge Bartlett may properly funetion after his retive-
ment, [ suggest that seetion 35 of the Water Code be amended, and the
time limit for signing findings of fact be enlarged so that a judge may
sign the findings of fact and conclusions of law within twelve months
after the expiration of his term.

NEVADA INDUSTRIAL COMMISSION

The State of Nevada will be obliged to meet its responsibility inei-
dent to the construction of the Boulder Dam. Contractors and sub-
contractors engaged in construetion work will no doubt desire to have
the Nevada Industrial C‘lommission relieve them from injury hazard
and compensation claims aceruing therefrom.

In order that the commission may properly function and the rights
of all be safecuarded, the following sugeestions are tendered :

1. Amend the Industrial Insurance Aet to inelude within its terms

sub-contractors ;
2. Amend section 2(h) and other sections of the Aet so that a veserve
fund may be accumulated.

CRIMINAL CASES

During the past eight vears a great number of eriminal cases have
heen appealed to the Supreme Court.  In these cases the defendants
were convieted of various erimes ranging from larceny to murder in
the first degree where the death penalty was inflieted. During this
time but one appeal has been reversed by the Supreme Court.

This record in eriminal cases has been due primarily to the caretul
manner in which the Distriet Judges of this State arve trying eriminal
cases with the assistance of able Distriet Attorneys, and, also. to the
further fact that the members of the Supreme Court have refused to
reverse cases on technical grounds. It is only where a substantial
richt of the party has been violated that a reversal has been permitted.

During the past two years opinions have been prepared by this
office in response to inquiries submitted by various State officers and
others.

In addition to the following opinions, the Attorney-General, or his
Deputy, has been in daily consultation with one or more of the
officers of whom he is the legal advisor on matters of great public
importance,
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OPINIONS OF THE ATTORNEY-GENERAL
SYLLABUS
Taxation—Schools—General School Tax.
(1) Section 2, subdivision 2, School Code (chapter 175, Statutes 1025
voverns, being subsequent to conflicting section 129 School Code,
(2) Seetion 140 School Code provides for a levy of 25 cents in addition
to that under section 152, subdivision 2.
(3) The legislative method for raising school taxes is exhaosted after

resort to the foregoing sections,

INQUIRY
Carson Crry, March 11, 1929.

1) In determining the county general school tax rate, does see-
tion 139 or section 152(2) control?

(2) If section 139 controls, what is the effect of section 152(2) 7

(3) Assuming the answer to No. 1 is to the effect that section 139
controls, is it necessary that the county school tax as provided for in
section 139 have reached the fifty-cent limit before a special tax can
be added under section 140!

(4) Assuming No. 1 is answered to the effect that section 152 (2)
controls, then how does seetion 140 apply !

(5) Assuming that No. 3 is answered to the effect that it is not
necessary to reach a levy of fifty cents under section 139 before the
special tax can be added under section 140, and that the general

county tax is 24.4 and the special tax has reached its limit, is there
any way a distriet can eet more money without inereasing the general
county school tax, which would be an inerease over the entire county
as well as in the particular distriet needing the additional money

OPINTON

(11 In determining the county general school tax, seetion 152,
subdivision 2, of the School Code is applicable.  Necetion 139 s
contrary to the provisions of the latter seetion and the latter seetion,
having been enacted, Stats. 1925, chapter 175, is the latest expression
of the Legislature on the subjeet.

(2) The answer to the above question makes an answer to this
Question unnecessary,

(3) The same answer as stated to question 2,

(4) If the amonnt of tax raised by reason of section 152, sub-
division 2. is not sufficient, then an additional tax under seetion 140,
not exceeding 25 cents, may be levied.

(5) If the amonnt raised by reason of the additional tax authorized
by section 140, together with seetion 152, subdivision 2, is not suffi-
cient, the legislative method for raising tax has been exhausted.

Respect fully submitted,
M. A Diskix, Attorney-tie neral,

Hox. Joux R. Ross, Disteiet Attorney, )':/'/u':/luu‘ Nevada,
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SYLLABUS
326. State Officers—Term Limit—Limit When Created by Legislature,

(1) Constitutional oflices, excepting that of Justice of the Supreme
Court, extend not exceeding four years,

(2) The Legislature, in ereating an office, may not provide u term
exceeding four years,

(4) If the Constitution creates an oflice and fixes no term, the Legis
lature may provide a term thereof of more than four years.

(4) If the Legislature disregards the rule (syllabus 2), an election to
such office would be valid but the provision for that part of the term in
excess of four years would be void.

INQUIRY
Carsox Crry, March 15, 1920,

(1) Does the Constitution of the State of Nevada provide for any
elective official holding an office for a term greater than four years,
excepting the judges of our Supreme Conrt!

(2) Does the Constitution of this State provide or permit the State
Legislature to pass any law providing for an eleetion of any officiai
for a term longer than four years, except as to our Supreme Court
Judges?

(3) If the Legislature has passed such a statute, would the eleetion
of sueh person be legal, and for what length of time can he hold sueh
office, or would the office be declared vacant !

OPINION
(1) The Constitution of the State of Nevada contains no provisions
fixing the terms of an eleetive officer in excess of four years, except-
ing the offices of Justices of the Supreme Court.
(2) Seetion 11, artiele 15, of the Constitution provides:

The tenure of any office not herein provided for, may be
declared by law, or when not so declared, such office shall
be held during the pleasure of the authority making the
appointment ;. but the legislature shall not ereate any office
the tenure of which shall be longer than four yvears, except
as herein otherwise provided in this constitution,

Under this seetion, where an office is ereated by the Legislature,
the term of such office may not exceed four years. Where the office
is ereated by the Constitution and no term is fixed, the Legislature
may fix such term in exeess of four years.

(3) It the Legislature has created an office and fixed the term
thereof in excess of four years, the election of a person to fill such
office would be valid, but the term in excess of four years would b
void.

Respectfully submitted,
M. AL Diskix, Attorney-General.
Hox. W. E. Orcax. Member of the Assembly, Carson City, Nevada.
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SYLLABUS
Justices' Courts — Attachment Under $100 — Alternative Statutory Pro-
visions Applicable—Jurisdiction—Fees on Execution,

(1) Chapter 174, Statutes 1927, is specinl and supplementary vespocting
amounts under $100, and does not prevent attachment in such amounts in
suits brought under the genoral provisions of Jaw governing Justices'
Courts,

(2) Under section ST4a Civil Practice Act, inserted by amendment,
chapter 174, Statutes 1927 (to follow Rev, Laws OR1G), the Justice of the
Peace of Tonopah would have no jurisdietion over a named defendant
resident of another town or city outside of Tonopnh,

(3) Fees may be collected by the Justice and Constable on execution

INQUIRY
Carson Crry, Mareh 27, 1929,

(1) Referring to section 874a, p. 297 of the 1926-1927 Statutes of
Nevada, that section begins with the words “In all cases,” ete, At
page 299, section 874h, it reads, * No attachment or garnishment shall
issue, ete.”  With these two sections in mind, did the Liegislature
intend that a Justice of the Peace shall not issue an attachment or
garnishment where the amount claimed does not exceed $100?  Has
a Justice of the Peace the authority, even though an affidavit and
undertaking has been filed, to issue an attachment where the claim
does not exceed $1002 To be more clear: Are there two methods or
procedures open to a claimant where the elaim does not exceed $100.
one wherein a writ of attachment or garnishment may be issued by
a Justice and one wherein a writ of attachment or garnishment cannot
be issued by a Justice?

(2) Under the same section (874a) mentioned above, has the Jus-
tice of the Peace of Tonopah Township, Nye County, Nevada, any
Jurisdiction over a party named as a defendant when said defendant
15 a resident of Tybo, Nye County, Nevada (the demand not exceeding
100 and the action to be maintained in Tonopah, there bheing no
Justice of the Peace at Tyho)?

(3) Referring to page 299, section 874h, that seetion states as fol-
lows: “But execution may issuc in the manner now preseribed by
law, as in other cases arising in the Justice's Court.”  Are the Justice
and Constable correct in collecting the fees preseribed by law for the
issue and service of the exeeution, as in other cases’

OPINION

(1) The Justice of the Peace has jurisdiction and authority to issune
an attachment for an amount under one hundred dollars where elaim-
ant is not procecding under Statutes 1927, p. 297, The provisions
contained in these latter amendments apply only to cases where claim-
ant proceeds thereunder, and they in no way affect or curtail the
right of a party to request the issuance of an attachment under the
general provisions of law applicable to Justice of the Peace Courts.

(2) The Justice of the Peace of Tonopah Township would have no
Jurisdietion over a party named defendant where said defendant is
a resident of another town or city outside of Tonopah.
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(3) Fees may be colleeted by the Justice of the Peace and Constable
for issuing and serving an execution,
Respeetfully submitted,
M. A Diskis, Atorney-Giencral,
Hox, Warrer Bowvee, Tonopah, Nevada.

SYLLABUS
Statutes—Title—80 Much of Subject Matter Not Embraced in Expressed
Title Is Void.

(1) Constitution, article 1V, section 17, interpreted,

(2) Words “Salaries of deputies in the several State oflices,” describing
subjeet matter embraced in an Act, do not extend to salary of Oflicial
Reporter of the Supreme Court,

(3) The Legislature is presumed to act advicedly and in this case wis
advised,

INQUIRY
Carson Crry, Marceh 30, 1929,

There appears to be a difference of opinion regarding that part of
Senate Bill No. 175 providing for the payment of $2,700 to the Official
Court Reporter, it being stated that there is a conflict between the
title and this particular provision,

Will you kindly examine Senate Bill No. 175 (it being Chapter 116,
of the 1929 laws) and inform me if, under this law as approved by
the Governor on the 25th instant, I ¢an issue a warrant in payment of
the salary of this officer in accordanee with the provisions of said Net.

OPINION

From the recitals contained in the title of this Aet, it will be noted
that the salary of the deputies in the several State offices is the subject
matter for legislation. The title of the Aet does not give the slightest
intimation that the matter of the salary of the Official Reporter of the
Supreme Court is to be considered. It is elementary, of course, that
the Official Court Reporter is not a deputy State officer.

To sustain the Aet of the Legislature in determining the compen-
sation of the court reporter by reason of this statute. would be, in
effeet, by construetion to eliminate from the Constitution of the State
one of its most important provisions. Article 4, seetion 17, of the
(‘onstitution provides:

Each law enacted by the legislature shall embrace but one
subjeet, and matter properly connected therewith, which sub-
jeet shall be briefly expressed in the title; and no law shall
be revised or amended by reference to its title only; but, in
such case, the act as revised, or section as amended, shall be
reenacted and published at length.

The Supreme Court of Nevada, in the case of Humboldt County
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The County Commissioners of Churchill County, 6 Nev, 31, in con-
struing this provision of the Constitution, stated :

The design of this provision is to prevent improper com
binations to secure passage of laws containing subjeets hay
ing no necessary or proper relation and which, as independent
measures, could not be carried; also, to prevent the Legisla
ture and the public from being misled by the title,

In the case of State v, Hallock, 19 Nev. 384, the Court stated:

The courts cannot enlarge the scope of the title, They are
vested with no dispensing power. The constitution has made
the title the conclusive index to the legislative intent as to
what shall have operation. Tt is no answer to say that the
title might have been made more comprehensive, if in faet
the legislature have not seen fit to make it so.

Nee, also, State v. Gibson, 30 Nev. 353.

Having in mind, therefore, this provision of the Constitution. as
construed by the Supreme Court of Nevada, it must follow that,
because the title of this Aet is not sufficiently broad to zive notice that
the salary of the Official Court Reporter was to be acted upon by the
Legislature, the provisions contained in the Aect concerning the salary
of the Supreme Court Reporter are not effective for any purpose.

The fact that the title of this Aet was not sufficiently broad to
include this legislation was specifically called to the attention of the
members of the several committees before whom this matter was pend-
ing, and a request was made that the title of the Act be amended so
that it might include the Supreme Court Reporter. The failure, there-
fore, on the part of the Legislature to enact a title to this bill suffi-
ciently broad to include the Supreme Court Reporter may not be
assigned to ignorance of the law or ignorance of the fact.

Respecttully submitted,
M. A. DiskiN, Attorney-General.
Hox. Ep. C. Pererson, State Controller, Carson City, Nevada,

SYLLABUS
329. Statutes—Salaries of State Employees—Appropriations.

(1) Statutes 1929, chapter 208, interpreted to exclude clerk employved
by a hoard or doing work under a special Act, such not being employed
“in the offices of elected officers™ and doing work of the nature designated.

(2) In computing salary schedules under Act, aggregate time of employ-
ment governs il'l'v\;wl‘ti\n- of continuity,

(3) Salaries may be paid from the General Fund if no special fund be
designated, provided the intent to make an appropriation be c¢lear and
certain,

INQUIRY
Carsox Crry, April 25, 1929.
The following inquiries concerning chapter 208, Statutes of 1929,
are submitted :
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(1) Whether or not a clerk for the retirement division of the Depart-
ment of Publie Instruction and employed under authority of the
Retirement Salary Board is entitled to the benefit of chapter 205,
Statutes 1929,

(2) Whether a clerk engaged in research by authority of a special
Act of the Legislature is within the provisions of the law.

(3) Where a former State employee is reemployed, who has been ont
of the service a week, month or a year, can such employee claim and be
paid a salary in excess of the minimum by reason of and in accordance
with the length of such prior service as specified in section 1 of said
Act?

(4) As this Aet does not specify from which fund these salaries are
to be paid and no provision is made in the General Appropriation Aet
for the various salary raises, how can the various raises he paid. and
from what fund?

OPINTON

(1) Seetion 1 of the Aet provides it shall apply to “each stenogri-
pher, typist or clerk * * * employed in any of the various offices
of elective officers of the State of Nevada.”

A clerk employed by the Retivement Salary Board would not be
employed by an elective officer and, therefore, would not come within
the provisions of the Act.

(2) A person employed to do research work under the special Aet
of the Legislature authorizing such work could not be considered a
elerk, typist, or stenographer employed in an elective office within the
meaning of the Aet. as sueh employment is of a different nature from
that covered by the Act.

(3) Where a former State employee is reemployed by the State.
such employee is entitled to eredit for his or her former employment,
for the reason that the benefits conferred by the Act are dependent
solely upon length of time an employee is employed by the State and
not upon continuons employment.

(4) The failure to specify from what fund a salary is to be paid does
not invalidate an appropriation, if the intent appears to make such
appropriation, but, such appropriation will be deemed to have been
made from the General Fund. State v. Westerfield, 23 Nev. 4658,

Respeetfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.
By WinLian J. Forymax, Deputy Attorney-General.
Hox. Ep. (. Pererson, State Controller, Carson City, Nevada.
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SYLLABUS
330. Corporations. Domestic—Filing Fees—Changing Capitalization.

(1) An amendment not inereasing the number of shares or the par value
of shares of stock requires a filing fee of $20 only in all cases whero the
original articles designated a number of shares without par value and no
stock having par value,

(2) The fee for filing amended articles should, with the original fee,
equal the amount payable if the amended were the original articles in
cases where detriment would otherwise oceur to the State from the whole
transaction. This situation arises by reason of a downward-sliding scale
of fees above $1,000,000 aggregate capital, respecting par-value stock only.

INQUIRY
Carsonx Crry, April 26, 1929,

(1) A domestie corporation has a capitalization of 1,000,000 shares
of no par value. The filing fee paid was %100. This company has
amended its articles by changing the value of the shares from no par
value to the value of $1 per share, making a total capitalization of
$1.000,000.

What is the fee for filing this amendment ?

(2) A company has a eapitalization of 2,500,000 shares of the par
value of $1—total capitalization, $2,500,000. This company amends
its articles by changing the 2.500,000 sharves of a par value of $1 per
share to 2,500,000 shares of no par value, making a total capitalization
of 2,500,000 shares.

What is the fee for filing this amendment !

OPINION
(1) Under the faets stated, if the corporation had originally been
organized for 1,000,000 shares of the par value of $1, the charge under
the law would have been $100.  Stats. 1929, chapter 195, The amend-
ment proposed seeks to authorize the issuance of 1.000,000 shares of
the par value of $1 a share and, if the original articles contained such
authorization. the fee, under the law, would have been $100.
Statutes 1929, chapter 195. fixes the fees to be colleeted by the Seere-
tary of State. As to the fees to be charged by the Seeretary of State
for filing amendments to articles of incorporation the law provides:
and whenever there shall be filed with the secretary of state
a certificate amending articles or certificate of incorporation
by inereasing the authorized number of shares or the par
value of shares. the secretary of state shall demand and
receive for the use of the state ten cents on each one thousand
dollars par value of such increase, or, in the case of shares
without nominal or par value, ten cents for each additional
one thousand shares so authorized.

The statute further provides as follows:

amended articles or certificates of incorporation or organiza-
tion (other than those authorizing inerease of capital stock),
decrease of capital stock, the inerease or deerease of par value
of, or the number of shares, twenty dollars.
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The amendment contemplated here cannot be said to be an amend-
ment that contemplates the inerease of the par value of the stock,
because such contention implies that there must have been an initial
issne to be inereased. See People v. Public Serviee Commission, 122
N. Y. Sup. 641,

Inasmuch, therefore, as the amendment does not inerease the par
value of the stock or inerease the number of shaves, the charge to be
made for filing sueh amendment would be %20,

(2) 1f the amended articles were originally tendered for filing by the
corporation mentioned, the charge would be $250. Under the law, the
charge that was legally made for the corporation as incorporated would
he $175.

It is my opinion that amendments may not be filed under terms more
favorable than the original filing, and, also, that, by amendments to
the original articles, the State cannot be deprived of the right to
charge a filing fee that would have been charged for filing the original
papers.

It is my opinion, therefore, that, under the second inquiry, the fee
to be eharged for filing the proposed amendment is the sum of $75.

Respeetfully submitted,
M. A, DiskiN, Attorney-General.
Hox. W. G. Grearnovse, Secrefary of State, Carson City, Nevada.

SYLLABUS

Public Service Commission Conditions Annexed to Certificates of Public
Convenience.

Section 361% Public Serviee Commission Aet interpreted as permitting
the imposition of terms and conditions different from those indicated in
the applieation,

INQUIRY
Carson Crry, April 30, 1929.
Whether or not the Public Service Commission of Nevada may, in
eranting an application for a certificate of public convenience, pre-
seribe terms under which the certificate shall be granted different from
those which the applicant proposes in his application.

OPINION

Seetion 361, of the Public Service Commission Law provides in
part: *The commission shall have the power, after hearing, to issue
or refuse such certificate of public convenience, or to issue it for the
construction of a portion only of the contemplated line, plant, or sys-
tem. or extension thereof, and may attach thereto such terms and con-
ditions as in its judegment the public convenience and necessity may
require.”’

This section of the law apparently answers the question, and a simi-
lar law has been construed in the case of Hunter v. Board of Publie
"tility Clommissioners, 141 Atl. p. 90.
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We arve, therefore, of the opinion that the Commission may pre-
seribe terms under which a certificate shall be granted different from
those which the applicant proposes in his application.

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By Wintiay J. Foryan, Deputy Attorney-General.
J. I Suavansessy, Chairman of the Nevada Public Service Commis-
ston, Carson City, Nevada,

SYLLABUS
332, State Highway Law—Taxation—County—State Highway Fund and County
Tax Levy Thereunder Is Eliminated.
State Highway Act, Statutes 1917, chapter 169, as amended by Statutes
1929, chapter 138, interpreted.

INQUIRY
Carson Crry, May 7, 1929,

Reference is made to the amendments to the State Highway Law
passed by the last State Legislature and particularly to amended sec-
tion 11. Section 11, as amended, reads as follows:

All money remaining in the county-state highway fund,
and not obligated by July 1, 1929, is to be expended on the
state highway system within the counties, such expenditure
to be under the control and direct supervision of the state
highway engineer.

The County Commissioners of several of the counties have asked
it the amendment to seetion 11 abolishes the County-State Highway
Fund. and it it will be permissible to levy and collect a tax, the pro-
ceeds of which will be placed in the County-State Highway Fund.

OPINION

Under Statutes 1917, chapter 169, by virtue of sections 10 and 11
of this law, the County-State Highway Fund was created. Statutes
1929, chapter 138, amends sections 10 and 11 of the General Highway
Law by striking ont from these sections the provisions concerning the
creation of the County-State Highway Fund.

Authority for the County Commissioners to levy a tax under these
sections has also been eliminated by reason of the amendment.

It is our opinion, therefore, that. by reason of the amendment, the
County-State Highway Fund has been eliminated, and no authority
exists under the provisions of this law for the several County Com-
missioners to levy a tax thereunder.

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Hox. 8. C. Dueker, State Highway Engineer, Carson City, Nevada,
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SYLLABUS
333. Fish and Game—Licenses—=S8tatutory Penalties—Misdemeanor,

(1) Possession by nonresident of fishing license not differing in form
from resident license, deemed probably good defense against prosecution
under section 55, chapter 178, Statutes 1929,

(2) Section 55, supra, denouncing fishing without a license and specifi-
cally providing for that offense as a “misdemeanor,” held to make the
penalty provisions in section 94 inapplicable, so that under seetion 55 a
fine of less than $50 lawfully may be imposed.

INQUIRY
Carson Crry, May 8, 1929.

I am herewith writing to ask you for an opinion as to whether or
not, as a matter of law, a prosecution can be correctly maintained
under the following situation :

I first call your attention to sections 53, 54, 55, 56, 57 and 60 of
chapter 178, Session Laws of 1929.

(1) A nonresident of the State of Nevada secured a license, cor-
responding in substance to the provisions of section 53, and paid for
the same the sum of $1.50. A prosecution is instituted against him for
fishing while in the possession of said license, upon the theory that he
is a nonresident and not entitled to a $1.50 license.

Mr. Summerfield and myself have some doubt as to whether or not
such a prosecution can be successfully maintained, by reason of the
fact that a license, and the only type of license provided by law, had
been issued to him. The mere fact that section 54 gives the price
schedule does not necessarily call for the issuance of any other type
of license. In other words, it would seem that only one type of license
may be issued and, as a matter of fact, the defendant in the instant
case had such a license in his possession.

(2) In addition, I should like to ask for a ruling upon a slightly
different question. Observe that section 55 provides that one “who
fishes without having first procured a license therefor, as provided in
this act, shall be euilty of a misdemeanor.” Observe, also, the pro-
visions of the last paragraph of section 94. In yvour opinion, if the
action herein described is maintainable at all, are the provisions of sec-
tion 94 controlling, and, in case of a convietion, may the Justice of
Peace impose a fine of less than $50?

OPINION

(1) Statutes 1929, chapter 178, provides a general law in reference
to hunting and fishing and other matters properly relating thereto.
Nection 53 of this law provides for a particular form of fishing and
hunting license. This form, under the law, is to be issued irrespective
of whether the party receiving the same is a citizen of the State of
Nevada or a nonresident.

If. therefore, in the instant case, the party arrested had in his pos-
session the form of license required by law, he would not be liable to
a charge of fishing without a license. He possessed the proper license
which the law required. If he were a nonresident, it was the duty of
the party who issued the license to determine this fact at the time the
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license was issued and make a charge accordingly, but, the license
having been issued, we have no authority to go back of it and deter-
mine whether the party paid a sufficient amount under the law,

Under the facts stated, therefore, possession of the license, in my
opinion, would be a complete defense,

(2) Section 55 of the statute makes it a misdemeanor for any person
over the age of fourteen to hunt or fish without a license. As a penalty
for such conduet, this seetion specifically provides that anyone who
violates it is guilty of a misdemeanor,

Section 94 of the Aect makes provision for the punishment of all
sections of the Act and, upon conviction, a fine of not less than fifty
dollars, ete., shall be imposed.

I concur in your construction of this law and am of the opinion
that the punishment provision, as provided in section 94. has no applhi-
cation to section 55, and that a fine of less than fifty dollars may be
imposed for seetion 55.

Respeetfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Lester D, Sussereienp, District Attorney, Reno, Nevada.

SYLLABUS
Taxation — Personal Property — Automobiles Temporarily in State Not
Taxable.

Statutes 1925, chapter 122, section 4, construed to exempt automobile of
foreign corporation possessed by agent supervising installation of machin
ery.

INQUIRY
Carsox Ciry, May 16, 1929,

Whether or not an agent of a California corporation who comes into
this State for the purpose of installing machinery for a mining cor-
poration is required to pay a personal property tax on an automobile in
his possession belonging to his employer.

OPINION

Section 4, chapter 122, Statutes of 1925, provides, in part: “The
owner shall then be required to pay to the county assessor the personal
property tax on said vehicle if same be subject to taration in this
Ntate.”

Whether the Assessor acted in accordance with law in taxing the
vehicle mentioned in the inquiry depends upon whether or not such
vehicle was taxable in this State. The test of what is taxable personal
property is given in the case of Robinson v. Longley, 18 Nev. 71,
wherein the Court states that, if the property was within this State
only temporarily, in the ordinary course of business, or if it was really
only passing through the State, it was not taxable.

I the facts in the case of the vehicle mentioned in the inquiry show
that the owner had sueh vehicele within this State only temporarily and
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for a short period, so that it could be said that the vehicle was actually
only passing through the State, then it was not taxable; otherwise, it
would be subjeet to taxation here.
Respectfully submitted for the Attorney-General,
M. A. Diskix, Attorney-General,
By Wivtiay J. ForMaN, Deputy Attorney-General
Iox. Guy E. Baker, District Attorney, Ely, Nevada,

SYLLABUS
335, State Property-—Statutes—Provision for Sale Strictly Construed—Nevada
Historical Society.
Statutes 1925, chapter 153, seetion 1, interpreted as limiting authority
of Capitol Commissioners to sell State property to period ending January 1,

1927, other conditions being satisfied,

Cansox Crry, May 22, 1929.
I have your request for an opinion as to the authority of the Board
of Capitol Commissioners to sell the Nevada Historical Society prop-
erty under the provisions of Statutes 1925, p. 237.

OPINION
Section 1, Statutes 1925, chapter 155, in part provides:

The board of capitol commissioners of the State of Nevada
are hereby authorized and directed as soon as the relies,
library, manusceripts, museum, and colleetion of the Nevada
historical society shall be provided with suitable quarters in
the said Nevada building erceted in Reno and, in any event.
not later than January 1, 1927, to sell all lots, lands, and
buildings heretofore acquired and purchased * % #

While this section fixes the time limitation when the sale shall be
made as not later than Jannary 1, 1927, it also appears from the et
that, before the sale was to be made, suitable quarters were to be had
for the colleetion in the Nevada State Building,  Both of these con-
ditions, therefore, were to be considered in determining the date when
the power of the Capitol Commissioners under the Aet ceases. If the
Nevada State Building was completed prior to January 1, 1927, and
the collection deseribed was moved prior to this date, under the pro-
visions of the Aect the sale of the property should have been made prior
to January 1, 1927,

If the faets establish that, long prior to the present date, the collec-
tion has been housed in the Nevada State Building, I am of the opinion
that the board would not now have authority to sell the property
deseribed in the Aet. The Legislature apparently has directed that
the sale shall be made prior to January 1, 1927; the limitation on this
date, however, is fixed by the existence of facts which would warrant
the right to remove the colleetion into the Nevada State Building.

After the Ist day of January, 1927, therefore, or after the time the
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colleetion was moved into the Nevada State Building, the Capitol
Commissioners would have no authority to order the sale because the
provisions of the Act must be construed as fixing a date after which
the board would have no authority to dispose of the premises.

Nee Burkley v. The City of Omaha, 167 N. W. 72; Walser v. Moran,
42 Nev. 111,

It was with this situation in mind that, in my opinion under date of
January 10, 1928, I suggested that the Lewislature be requested 1o
pass an Aet giving the board this power.

Respeetfully submitted.
M. A. Di=giN, Attorney-General,
Hox. J. . Wk, Secretary, Board of Cagpitol Commissioners, Carson
C'ity, Nevada.

SYLLABUS
State Board of Investments (State Board of Finance Successor), Powers of
—~8State Permanent School Fund.

Statutes 1917, section 4, page 399, interpreted to effect that bonds
purchased as an investment of funds mav be sold for eash in the open
market to the highest bidder: the board being empowered to invest, con
vert and reinvest State Permanent School Funds,

INQUIRY
Carson Crry, May 22, 1929,
The State Board of Finance at a meeting on May 8, 1929, passed
the following resolution:

Resolved, That the Secretary be instructed to obtain from
the Attorney-General an opinion as to the leeal authority of
this board to dispose of bonds held by the State Permanent
School Fund with particular reference to the Commonwealth
of Massachusetts Metropolitan Water Loan Bonds which this
board may desire to sell at less than the purchase price in
order to reinvest the funds at a hicher vield.

Will you kindly furnish me with the required opinion?

OPINION
Your attention is called to section 4. Statutes 1917, p. 399. Under
this section the Legislature has authorized the State Board of Invest-
ments to convert any bonds or securities in which any part of the
State Permanent School Ifund is now or at any time hereafter may be
invested into cash by selling the same in the open market to the highest
bidder.
Respectfully submitted.
M. A. DiskiN, Attorney-General.
Hox. K. J. Seanorx, Seeretary, State Board of Finance, Carson ('ity,
Nevada,
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SYLLABUS
337. Constitutional Law — Statutes -— County Government — Public Utilities —
Hawthorne Waterworks Plant Statute Declared Constitutional.
Statutes 1920, chapter 141, authorizing County Commissioners to grant
a water utility franchise; also authorizing construction and operation of
a municipal plant; authorizing a bond issue, taxation of district affected,
ete., declared ambiguous but not repugnant to the State Constitution.
Carson Crry, May 27, 1929,
An opinion is requested concerning the legality of chapter 141,
Statutes 1929, p. 179.

OPINION
I have carefully read the several seetions of this law, and, while
some of the provisions are ambignous, I am of the opinion that the
Act is constitutional.
Respectfully submitted,
M. A. DisgiN, Attorney-General.
Iox. Frep B. Bavzar, Governor of Nevada, Carson Cily, Nevada.

SYLLABUS
State Officers—State Funds—Appropriations—Constitutional Law—Courts
—Judicial Power—Automobiles, Right to Operate. Determination and
Registration of Title.

(1) Section 6, chapter 122, Statutes 1925, requires the Motor Vehicle
Department to purchase certain containers. Section 8, chapter 217, Stat-
utes 1929, requires the holder of a certificate of motor vehicle registration
to carry it in a eertain container. Section 2 of the same chapter requires
the department to assess the cost of such a container against the pur
chaser of each certificate.

Chapter 213, Statutes 1929, forbids, inter alia, any State officer or the
head of any department to bind the State or any fund “in excess of the
specific amount provided by law.” Held under the above facts, and in
absence of specific appropriation, no such containers can be officially pur
chased, notwithstanding the expectation of reimbursement from the pro
ceeds to come in through the sale thereof.

(2) Chapter 186, Statutes 1929, purports to authorize the Motor Vehicle
Department to determine the ownership and title of certain motor vehicles
and prohibits their registration or operation without a certificate of title
trom the department. Section 8, chapter 217, Statutes 1929, requires un
appeal or court action as relief from adverse action by the department.
Held, the foregoing provisions to be unconstitutional attempts to confer
entire judicial power on an administrative officer and to provide for
appeals.

INQUIRY
Carson Crry, May 27, 1929.
Your attention is directed to Statutes 1929, chapter 217, and to
section 6, Statutes 1925, chapter 122.
If the provisions in reference to the purchasing of containers, as
directed under Statutes 1929, are mandatory, you are advised that
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no appropriation was made by the Legislature for this expenditure,
and that this department has not money sufficient to pay for such sup-
plies at the present time, and the money will not be available until
during the year 1930:

An opinion is requested, therefor:

(1) As to what action this department should pursue under the
aforesaid legislative Act coneerning the purchasing of containers; and

(2) Is section 8, chapter 217, Statutes 1929, constitutional ?

OPINION

Seetion 6, chapter 122, Statutes 1925, provides that “The depart-
ment shall purchase all number plates, containers, and other supplies
required by this Aet.”

Statutes 1929, chapter 217, is an amendment of the Uniform Motor
Vehicle Anti-Theft Act which was passed by the 1929 session of the
Legislature of the State of Nevada. Under section 8 of this amend-
ment it is provided that *“ Every certificate of registration issued under
the provisions of this Aect shall be carried in a container that will
protect the same, and in which the certificate may be removed only by
mutilating the certificate.”

JSection 2 of the amendatory Aet provides: “The vehicle depart
ment shall assess the cost of said container against the purchaser.™

Under section 6 of the Motor Vehicle Act the duty is placed npon
the Secretary of State to obtain containers for certificates in the first
instance, and, while under scetion 2 of the amendatory Act the cost
of such container must be assessed against the purchaser. such pro
vision does not render available to your department sufficient money
to pay for such containers until after sales of the containers are made
to the purchasers.

It is noted in your request for an opinion that you state that at this
time you have not sufficient money on hand to pay for such containers.

Under these facts, you are advised that under Statutes 1929, chap-
ter 213, it is made unlawful for any State officer, commissioner. or
head of any department in this State “to bind, or attempt to bind, the
State of Nevada or any fund or department thereof, in any amount
in_excess of the specific amount provided by law."

Under this provision, therefore, it would be unlawful for yvour
department to enter into any contract for the purchase of containers
unless at the time such contract was entered into you had an amount
of money on hand sufficient to comply with the provisions of the con-
tract.

(2) Coneerning the constitutionality of section 8, chapter 217, Stat-
utes 1929, it will be noted that this seetion is an amendment to Stat-
utes 1929, chapter 186, This Aet designates your department as the
tribunal which must pass upon the ownership and title of every motor
vehicele that is to be operated in this State. No motor vehicles, under
the terms of this Act, may register or operate without a certificate of
title from your department. Section 8, supra, provides, in substance,
that if, from the facts presented in respeet to ownership, the depart-
ment refuses toissue a certificate “unless the department reverses its
decision or its decision is reversed by a court of competent jurisdiction.
the applicant shall have no further right to apply for a certificate of
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title.” Further provision is made that “the department may, for a
like reason. after notice and hearing, revoke registration already
acquired * * *. An appeal may be taken from any decision of
the department as from the decision of a justice of the peace.”

The Legislature, by enacting these several provisions, has placed
with the department judicial power to determine the ownership and
title of motor vehicles; it has further denominated conelusions reached
by your department in reference to ownership as a deeision from which
the party aggrieved may appeal to courts in the same manner as appeals
are taken from a decision of a Justice of the Peace,

The method of procedure thus provided for is unconstitutional and
void for the reason that it attempts to confer judicial power upon an
administrative officer.  The Supreme Court of Nevada in the case of
Pitt v. Serugham, 44 Nev, 418, held certain sections of the Water Code
of this State unconstitutional because the provisions of these seetions
vave judieial power to the State Engineer to hear and determine con-
tests.

It is apparent from reading the sections quoted from the law, supra,
that the motor vehiele department has been given a power to determine
questions involving a property right, and the only recourse afforded to
the property owner in case of an adverse decision is to appeal from
such decision to the courts of this State. '

It is my opinion, therefore, that these provisions are unconstitu-
tional.

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Hox. W. (. GreaTnovse, Seervetary of State, Carson (ity, Nevada

SYLLABUS
Automobiles in Trade or Business — Registration and License — Foreign
Origin.
(1) Seetion 2 Motor Vehicle Aet interpreted in respect of facts as
stated,
(2) Foreign cars brought into Nevada for purpose of engaging in busi

ness must procure Nevada license within five days after first entrance,
INQUIRY
Carsonx Crry, May 29, 1929.

A car was driven into Nevada on a business mission, remaining here
but one night.  On May 16 the same car and same driver came into the
State again on business.

Under section 2 of the Motor Vehicele Aet does sueh motor vehiele
become subjeet to the payment of the Nevada license !

OPINION

Seetion 2 of the Nevada Motor Vehicle Aet provides, in part, as fol-
lows :

In case of motor vehicles brought into this State for the
purpose of engaging in trade or business of any kind, and
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motor vehicles or stage or bus lines, having defined inter-
state routes with one terminal in this state, or passing
through this state with terminals outside the state, regis
tration shall be made within five days after entering the
State,

Under the provisions of this section, therefore, a motor vehicle
which enters the State, under the conditions named, must, within five
days after its first entrance into the State, procure a Nevada license.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WiLniay J. Foryax, Deputy Attorney-General.
Hox. J. F. MiLes, County Assessor, Ely, Nevada.

SYLLABUS
340. Intoxicating Liquors—Licenses-—Statutes—Repeals—Conflict of Laws.
Revised Laws, 6839, 6840 and 6841 relating to “mushroom” saloons near
construction camps, held not repealed by Legislature, and in full force and
effeet,
INQUIRY
Carsox Crry, July 10, 1929,
Have sections 6839, 6840, and 6841, Revised Laws of Nevada, 1912,
been repealed by State and national legislation, or are they now in
full force and effect ?
OPINION

The sections referred to have not been repealed by the Legislature
of the State of Nevada and are, therefore, in full force and effect.
Respectfully submitted,
M. A. Diskix, Attorney-General,
Hox, I°) B, Bavzar, Governor, Carson City, Nevada.

SYLLABUS
341. Taxation—Personal Property—=Sale Without Suit.

(1) In view of chapter 178, Statutes 1927, County Treasurer may not
sell for delinquent taxes, without suit, personal property of an assessed
value exceeding three hundred dollars,

(2) Opinion 307 (1927-1928) to the centrary was confined to a requested
interpretation of chapter 162, Statutes 1927, and is now held categorically
right but practically wrong.

INQUIRY
Carson Crry, July 24, 1929,
Whether or not Opinion No. 307, Opinions of the Attorney-General,
1927-1928, is erroncous in ruling that a County Treasurer may sell
for delinquent taxes, without suit, personal property which is assessed
at a value greater than three hundred dollars,
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OPINION

The ruling above quoted was made under a construetion of chap-
ter 162, Statutes 1927. The inguiry in the opinion asked the question
whether, under chapter 162, such action was authorized.

In view of chapter 178, Statutes 1927, undoubtedly this ruling is
erroneous.  Chapter 178 amends the same seetion and provides that
a County Treasurer may sell personal property which has an assessed
valuation not exceeding three hundred dollars.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WiLriay J. ForyMax, Deputy Attorney-General.

HHox. J. \. Hovranan, Distriet Attorney, Goldfield, Nevada.

SYLLABUS
342, Automobiles—Common Carriers—Licenses,
Section 3, chapter 326, Statutes 1927, interpreted to require license for
each passenger car used in common carrier's business, notwithstanding

some ears are “held” for use in case of emergency.
INQUIRY
Carsox Crry, July 24, 1929,
A stage company, operating across the State of Nevada, uses eight

stages in its business. Only six of these cars, however, will be used
daily. but two are held for use in case of emergeney. Should such
company be required to secure licenses for the eight cars or for six
cars’!

OPINION
U'nder the plain provisions of section 3 of chapter 326, Statutes 1927,
a common carrier, operating such line within this State, is required
to secure a license for each passenger car used in its business.
Respecetfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.
By Winniay J. Foryax, Deputy Attorney-General.
Hox. J. F. Suavennessy, Chairman, Nevada Public Service Com-
mission, Carson City, Nevada.

SYLLABUS
State Property—Nevada State Building—State Boards and Commissions
—~Conflict of Laws.

(1) Chapter 40, Statutes 1925, and chapter 142, Statutes 1927, providing
for the construction and supervision of the State Building in Reno, are not
in conflict with chapter 215, Statutes 1929, providing for the lease of said
building.

(2) The two first-named statutes did not authorize the boards thus
designated to permanently allot space in said building for county exhibits
nor restrict the lease under the last-named statute.
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INQUIRY
Carson City, July 26, 1929,

By the provisions of chapter 40, Statutes of 1925, the Nevada Build.-
ing Commission was created to construet and take charge of the State
Building in the city of Reno. By chapter 142, Statutes of 1927, the
Nevada State Building Board was ereated, consisting of the Governor,
Secretary of State, and Inspector of Mines, and specifically chareed
with the control and supervision of the Nevada Building constructed
by virtue of chapter 40, Statutes of 1925, and for which a bond issue
was ereated to provide for the payment thereof.

The Nevada State Building Board, which is chareed as custodian of
said building, desires your opinion as to whether or not there is
anything in the 1929 Statutes which relieves the board of the duties
created by the laws hereinabove referred to, and also your opinion is
desired upon the point as whether or not the board may legally trans-
fer the possession of said building to the city of Reno or the county
of Washoe by virtue of any of the provisions of the Statutes of 1929
or any lease between the city of Reno, county of Washoe, or State of
Nevada, or between all or either of each bodies,

Your opinion is also requested as to whether or not. in view of cer-
tain contracts made with the various counties of the State of Nevada
regarding the allotment of space in the buildine, and the statutes
providing for the housing of county exhibits, perpetually prevents the
State Building Board from surrendering possession and the custody
of the building, and, in the event of such surrender. what liability,

if any. devolves upon the State Buildine Board.

Your opinion also is requested as to whether or not chapter 40, Stat-
utes of 1925, and chapter 142, Statutes of 1927, are repealed by any
provision of the 1929 statutes so as to relieve the State Buildine Board
of its duties, and. if so, what, if any, duties remain for the State Build-
ing Board.

OPINION

As stated in the inquiry. Statutes of 1925 ereated a Nevada Buildine
Commission, the duties of said connmnission being to construct a Nevada
State Building at Reno and, after such construction. to take charee of
the same. :

By Statutes of 1927, chapter 142, the personnel of the Nevada Build-
ing Board was changed by legislative Act, and the Governor, Secre-
tary of State, and Inspector of Mines were desienated as a hoard to
supervise the construetion of said buildine under Statutes of 1925,

Statutes of 1929, chapter 215, designated the members of the State
Capitol Commission as the agents of the State for the purpose of
executing a lease of said buildine to the city of Reno for a period
of ninety-nine years. The enactment of this latter statute would not
repeal Statutes of 1927 nor would it in any way interfere with the
duties of the board created under the 1927 Acet. The Nevada Building
Commission would still funetion,

Under the terms of the Statutes of 1929, the Board of Capitol Com-
missioners may legally transfer the ossession of the Nevada State

tuilding to the ity of Reno, and. usder this legislative mandate, no
one has the authority to interfere with snuch transfer, and, after the
lease has been executed, it hecomes 1l duty of the State Capitol

4
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Commissioners to perform each and every act necessary to carry out
the terms of the legislative Act of 1929 and execute the lease and
transfer the possession of the Nevada State Building to the city of
Reno.

I am aware of no provision in either the Statutes of 1925 or 1927
which would authorize the Nevada Building Commission to enter into
contraets with the various counties concerning the allotment of space
for county exhibits. Tt is to be presumed, of course, that every person
dealing with the State knows the law and, if such contracts were
entered into, the existence of the contracts would in no way affect
the right of the State to lease the building. The Legislature of this
State has determined, by reason of the enactment of the 1929 law,
that the Nevada State Building should be leased. Whether in making
this determination the Legislature adopted a good or bad poliey is
not a question for decision.

Statutes of 1925, supra, and the Statutes of 1927, supra, are not
repealed by the provisions of Statutes of 1929, and, under these prior
statutes, the State Building Board may function in so far as said
building is concerned. This board represents the State in matters
connected with the State Building apart from the leasing of the same.

Respeetfully submitted,
M. A. Diskin, Altorney-General.
Tre Nevapa Stare Buiepisa Boarn, Carson City, Nevada.

SYLLABUS
344, Waters—Irrigation Districts—Grand Juries, Inquisitorial Power—Public
Corporations.

Irrigation districts, being public corporations under legislative author
ity, are subject to investigation as to their fiscal and financial affairs by
the grand jury.

INQUIRY
Carsox Ciry, August 6, 1929,

IMirst, is it the right and privilege of a grand jury to investigate
the fiscal and financial affairs of an irrigation distriet incorporated
under the laws of the State of Nevada, in the same manner and of
the same effect as they may examine into and make inquiry concern
ing the fiseal and financial affairs of the county in which they are
impaneled; or of any legal <ubdivision such as a school distriet, city
or other municipality !

Second, is an irrigation district incorporated under the laws of
the State of Nevada amenable to and subjeet to the inquisitorial
powers of the rezularly impaneled grand jury of the county?

OPINION

I am of the opinion that a grand jury would have the right to
investigate the fiscal and financial affairs of an irrigation districet in
the same manner as they may examine into the affairs of a school
distriet or ¢ity. This conclusion is based upon the fact that the courts
of the several States have held that an irrigation distriet is a publie
corporation and that its officers are public officials charged with the

]
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duty of carrying out the provisions of the law. While some authori-
ties seem to question the correctness of the statement that an irriga-
tion distriet is a public corporation, for the purpose of your query |
am of the opinion that a grand jury would have the power to investi-
gate the affairs of such corporation. Organizations of this kind are
brought into being by legislative authority for the purpose of promot-
ing the eeneral welfare.

The Supreme Conrt of the United States in the case of Ifallbrook
Irrigation District v. Bradley, 164 U. 8. 112, held that the formation
of a district amounted to the ereation of a public corporation and that
the officers were public officers.

See, also, Turlock Trrigation Distriet v. Williams, 18 P, 379.

Respectfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Crark J. Guinp, District Judge, Yerington, Nevada,

SYLLABUS
345.  Schools—Industrial Insurance—Liability for Injury to Student.

(1) State school districts and school boards in their official capacity uare
not liable for a tort, and have no authority to insure against any such
fancied liability.

(2) A student in a ]vllll“v schiool ~’ln|» 18 not subject to insurance, not
being an employee within the meaning of the Industrial Insurance Ac t.

INQUIRY
Carsox Crry, September 9, 1929,

(1) Who is liable in case of an accident to a student in a sehool shop?

(2) In case the liability extends to the school board. or sehool dis.
trict, or the teacher, to what extent does the lability exist !

(3) Can school hoards take out insurance to protect students in case
ol such aceidents?

OPINION

(1) Answering your first inquiry. it is impossible for us to state who
might be liable under the cirenmstances without complete statement
of the facts.

(2) Under the laws of this State school distriets are considered
agencies of the State and would not be liable for a tort. As to
whether or not the individuals constituting the school board or the
teachers would be liable depends upon whether or not they were cuilty
of neeligence,

(3) Tt is our opinion that school boards could not take out insurance.
for the reason that the relation of employer and employee does not
exist. In any event, the school boards in their official capacity would
not be liable for a tort and, therefore, would not be authorized to take
out insurance,

Respeetfully submitted,
M. A. DiskiN, Attorney-General.,
Hox., Warrer W, ANDERSON, State Divector of Vocational Education,
Carson City, Nevada.
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SYLLABUS
346, Fees--Clerk of Supreme Court.
The exemption from payment of fees provided in chapter 71, Stat-
utes 1921, is only for the officer, commission, ete., in official capneity, who
s party, and not for any private individual party in action,

INQUIRY
Carsox Crry, September 10, 1929.

Whether, under Statutes of Nevada, 1921, chapter 71, a fee of
twenty-five dollars should be charged in a proceeding entitled as
follows: *“A petition for Writ of Prohibition. R. E. Norton v. The
Third Judicial Distriet Court of the State of Nevada, in and for the
County of Lander, and Honorable W. R. Reynolds, Judge of said
Court.”

OPINION

Chapter 71, Statutes of 1921, provides in part as follows:

No such payment shall be required from, and no fees shall
be charged by, said clerk in any action brought in or to said
court wherein the state, or any county, c¢ity or town thereof.
or any officer or commission thereof is a party in his or its
official capacity, against said officer or commission.

This exemption is the only one granted to the payment of the
twenty-five dollar fee.

We are of the opinion that the exemption only extends to the
officer or commission in his or its official capacity, and not to a pri-
vate individual bringing a suit or any proceeding against such officer
or commission. This would seem to be the true intent of this section,
as evidenced by the qualifying words “against said officer or com-
mission.”

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By Winriaa J. Foryas, Deputy Attorney-General.
Mrs. Eva Harrox, Clevk Supreme Court of Nevada, Carson City,
_\'I I'III/II.

SYLLABUS
Contracts—Validity of—Nepotism Act,
The Nepotism Act, chapter 19, Statutes 1925 (amended, chapter 22,
Statutes 1927), does not affect contracts of employment of school teachers
which were valid when made.

INQUIRY
Carson City, October 3, 1929.
A school teacher, subsequent to entering into a contract with the
school board, marries a daughter of one of the school trustees.
Does the Nepotism Aet prohibit the school trustee to whom he is
thus related from issuing a warrant for his salary?




REPORT OF THE ATTORNEY-GENERAL 29

OPINION
The contraet in question was valid at the time made, as the teacher
in question was at that time related to no member of the school board,
There is nothing in the State Nepotism Act that would require the
school trustees to refuse to comply with the terms of this contract
which was valid when made. The contraet itself is not invalidated hy
the later relationship of one of the trustees to the teacher,
Therefore, it is not unlawful for such school trustee to issue a war-
rant for the salary of the teacher, although related to him by marriage.
Respectfully submitted for the Attorney-Gieneral,
M. A. Diskiy, Attorney-General,
By WinLiay J. Forvax, Deputy Attorney-General,
Hox. Warnrer W. ANbpErson, State Nuperintendent of Public Instruc-
tion, Caison ('ity, Nevada,

SYLLABUS
318, State Employees— Vacations Act Not Applicable to County Employee.
Revised Laws, 4109, and other laws respecting vacations for State
employees, do not extend to county employees working on roads or other
wise,
INQUIRY
Carsox Crry, October 16, 1929,
An individual has been employed by Lander County, working on
the roads and county equipment, for more than one vear last past. He
has requested a two weeks’ vacation from the Board of County Com-
missioners with pay. Is the Board of County Commissioners anthor-
ized to grant this request under the provisions of section 4100, or any
other statutory provisions !
OPINION
Section 4109, Revised Laws of the State of Nevada, provides as
follows:
Each and every state employee who has been in the service
of the state for six months or more, in whatever capacity,
shall be allowed, in each calendar year, a leave of absence of
fifteen days, with full pay. providing the head of each depart-
ment shall fix the date of such leave of absence.

I am unable to find any law which would authorize the Board
of County Commissioners to eive a vacation period to any county
employee, with pay.

Respectfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Howarp E. BRowNE, District Attorney, Lander County, Austin.
Nevada.
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SYLLABUS
349. Taxation—When Not Double—Public 8chool Teachers' Funds,

(1) Chapter 198, Statutes 1915, nmended chinpter 165, Statutes 1927, and
State tax levy Aets (chapter 151, Statutes 1920, and succeeding years)
examined, and held to negative theory of double taxation,

(2) State and county tax levy Aets and provisions for two distinet
funds respecting public school tenchers, held to be supplementary and not
in confliet,

(3) Two levies of taxes in snme year for the same purpose, or for simi-
lar (although not identical) purposes, if extending to all property, do not
amount to double taxation,

INQUIRY
Carsox Crry, October 16, 1929,

You refer us to Statutes 1915, chapter 198, as amended.

Subdivision 3 of section 1, as amended, makes it the duty of the
County Commissioners to levy a tax of three cents on each one hun-
dred dollars of all property in this State for the benefit of the publie
school teachers’ permanent fund.

The State tax levy for 1929-1930 includes within the tax rate an
item calling for a tax levy of fivestenths of one cent for teachers’
retirement salary.

Section 2, Statutes 1915, chapter 195, provides that:

The public school teachers’ retivement salary fund shall
be made up of such moneys as shall be transferred from time

to time under authority of this act from the public school
teachers’ permanent fund.

(1) With these several provisions of law in mind, is the Board of
County Commissioners required to make the levy as required under
subdivision 3 of seetion 1, Statutes 1915, as amended, or does the fact
that the revenue here provided for is included in the State tax rate
relieve the County Commissioners of designating this tax!

(2) Would the levy by the Board of County Commissioners of the
amount of tax indicated constitute double or duplicate taxation!

(3) If so, should the proceeds from this levy be refunded to the
counties!

OP'INITON

Statutes 1915, chapter 195, establishes two funds in the State Treas
ury to be known as the Public School Teachers™ Retirement Salary
Fund and the Public Sehool Teachers® Permanent Fund.

The Public School Teachers’ Permanent Ifund is made up of (a) con-
tributions made by the teachers; (h) interest derived from the invest-
ment of moneys contained in such fund: (e)an ad valorem tax of
three mills on the hundred dollars of all taxable property in this
State, to be levied and colleeted by the several counties: (d) dona-
tions, gifts, and legacies.

Section 2 of the Aet |i|‘n\"ll|t',\ that the Public School Teachers’
Retirement Salary Fund shall be made up of transfers from the
Public School Teachers” Permanent Fund,

After the enactment of this law and down to the year 1919, to
sustain the Public School Teachers’ Retirement Salary Fund, trans-
fers from the Permanent Fund were the only sourvee of revenue. By
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legislative Aet, Statutes 1920, chapter 151, there was included in
the State tax levy an item providing for a tax of five-tenths of one
cent for the Public School Teachers’ Retirement Salary Fund. rom
the vear 1921 to the present time the Legislature has included (his
item in the State tax rate.

The Aet of 1915 was amended by Statutes 1927, chapter 165, By
this amendment the ad valorem tax to be levied by the County Com-
missioners was inereased from three mills to five mills. At the same
session of the Legislature the State {ax rate ineluded an item of five-
tenths of one cent for Teachers’ Retirement Salary Fund.

F'rom this legislative history, it is made manifest that the Legis-
lature determined that transfers from the Sehiool Teachers’ Perma-
nent Fund were not sufficient in amount to provide for the revenue
necessary for the School Teachers' Retirement Fund and that, in
order to replenish the retirement fund. revenye from sources other
than transfers was imperative,

I am of the opinion that the levy and eollection of a tax for the
School Teachers™ Permanent Fund, winder Statufes 1915, as amended,
and the levy of a tax for School Teachers’ Retirement Fund as enacted
in the State levies for the several years, could not be denounced as
double or duplicate taxation,

Hon. John Chartz, District Attorney of Ormsby County, in 1928
conferred with me relative to this question and, while it is true that
I this conference I conenrred in the view that a collection of the tax
by the county and State would constitute duplicate or double taxation,
I have concluded from a ecareful review of the authorities that, in
arriving at this opinion, due consideration was not given to the history
ol the legislative acts and the eeneral principles of law applicable to
such a state of facts.

It will be noted from the provisions of the Statutes of 1915 that two
Separate funds are designated and set apart in the office of the State
Treasurer.  While it is true that the Public Sehool Teachers’ Retire-
ment Salary Fund is made np of transfers from the School Teachers’
Permanent Fund, this leislation would in no Way prohibit the levying
of an additional tax for the support of the latter fund if the transfors
were not sufficient, nor wonld the levying of sueh a tax constitute double
faxation,

Double taxation is defined as “taxing twice, tor the same purpose,
m the same year, some of the property in the territory in which the
tax is levied, without taxine all of it. 1§ al] the property in the terri-
tory in which the tay is imposed is taxed twice and for the same pur-
pose and in the same year, without diserimination op exemption, this
is not double taxation in the sense that such taxation is objectionable,
becanse, within constitutional limits, if the tax is uniform, the amount
ol it is in the diseretion of the taxing authorities, and it may bhe levied
at one time, or it may be the subjeet of soveral levies.’ 26 R. C. 1.,
see. 231, p. 263. See, also. Cooley On Taxation, vol, 1. p. 304,

We conclude, therefore, that the tax should be levied and colleeted
by the Board of County Commissioners, the revenne derived there
from to be placed in the Public Sehool Teachers” Permanent Fund,
and that said tax should he colleeted and placed in the Publie Sehool
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Teachers' Retirement Fund, and that the collection of the taxes indi
cated is not double taxation.
The answer to this question makes it nnnecessary to reply to your
other interrogatories,
Respeetfully submitted,
M. A. DiskiN, Attorney-General,
Hox, B. C. Peregsox, State Controller, Carson City, Nevada,

SYLLABUS
Motor Vehicle Common Carriers—Free Transportation—General Antipass

Legislation. i
Section 21, Public Serviee Commission Act, amended by chapter 14,

Statutes 1928, construed and held to provide same exception to motor
vehiele commgn earriers as is granted to railroads, although railroads

only are mentioned in the exeepting clause.

INQUIRY
Carsox City, October 28, 1929,

This commission is in receipt of a request from motor vehicle car-
riers operating in this State for information concerning persons to
whom free transportation may be issned by them, good between points
in the State of Nevada,

This appears to he covered by seetion 21 of the Publie Service Com
mission Aet as amended in 1929, You will note that common cavriers
as a whole are prohibited from giving free or reduced rate trans-
portation to any state. distriet, county or municipal officer. Tt is then
provided that railroads may issue free or redueed rate transportation
to certain specified elasses of persons.

This statute is not ¢lear upon what may be issued in the way of free
transportation by a motor vehiele common carrier in this State. We
would appreciate your eonstruetion of this section with recard to
motor vehicle common carriers,

OPINION
Sceetion 21, as amended, Statutes 1928, p. 21, makes it

unlawful for any person, firm. or corporation engagced in
business as a common carrier to give or furnish any state,
distriet, connty or municipal officer of this state, or to any
other person, ather than those named herein, any pass. frank.
free or reduced transportation, or for any state, district.
county or municipal officer to accept any frank, pass, free
or reduced transportation.

It further provides:
This act shall not be construed as preventing railroads from
eiving free transportation or reduced rates to ministers of the
cospel, reeularly employed secretaries of the Y. M. €, AL or
Y. W. (. A state officers of cach recognized military ex-serviee
organization, including ladies” auxiliaries thereof, not exceed-
ing three from each such organization. constables, college pro-
fessors. school teachers, students of institutions of learning.
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disabled or homeless persons, railvoad officers, attorneys,
dirvectors or employees, or the members of their families, or
pensioned or disabled ex-employees, their minor children or
dependents, or bona fide ex-employees in search of employ
ment, or to prevent the exchange of passes with officers, attor
neys. or employees of other railroads. telegraph or express
companies, and members of their families.

It will be noted from the wording of this section that all persons
engaged in business as a common carrier are prohibited from issuing
passes, ete., to any person “other than those named herein.” While
it is true, when the exception is stated, under the terms of the Act it
designates railroad companies only, I am of the opinion that, in view
of the specific language of seetion 21, which creates the exeeption to
all persons engaged as a common carrier and specifically declares that
a certain classification of persons exists to whom passes may be issued,
motor vehicle common carriers would have the same authority to issue
passes to the exceptions designated as would railroad companies,

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Prsnic SErvice CoMMIssioN oF NEvapA, Carson ('ily. Nevada.

SYLLABUS
351, Fish and Game—Open Season for Muskrats.
Chapter 178, Statutes 1029, being weneral in nature and subsequent to
chapter 129, Statutes 1929, governs as to the (longer) open season on fur-

bearing animals, including muskrats,

INQUIRY
Carsox Crry, November 6, 1929,

Your opinion is respeetfully requested npon the interpretation of
the following statutes:

Chapter 129 of the Laws of 1929, under section 4, gives the open
season on muskrats between December 31 and the following March 1.
This law was approved March 26, 1929.

Under Chapter 178 of the Laws of 1929, under scction 1, classes
muskrats under the head of fur-bearing animals and. under section 77
of said chapter, it gives the open season between November 15 and
March 15 following.

Will you kindly give me your opinion as to what is the open season
for trapping muskrats in the State of Nevada’

OPINION
Statutes 1929, chapter 178, is a general law, creating the Fish and

g
Game Commission and providing a comprehensive method for recu-
lating fish and game. It is apparent from an examination of the
statute that, by its provisions, the Legislature intended to embrace
within its terms all essential regulations covering the general scope of
fish and game,

%
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By section 77 of this law, it is made unlawful to hunt or trap fur-
bearing animals except between the 15th day of November and the
15th day of March. Section 1 of the Act ineludes muskrat within the
definition of fur-bearing animals. Section 78 makes it unlawful to
molest or destroy any muskrat nests.

Statutes 1929, chapter 129, was approved three days prior to the
general law referred to. Under section 4 of chapter 129, it is made
unlawful to capture or trap or kill muskrats between March 1 and
December 31.

It is apparent, therefore, that the provisions of section 4, chap-
ter 129, and the provisions of section 77, chapter 178, are in conflict.

I am of the opinion that the provisions of the general Act must
control, and that, the general Act being inconsistent with the provi-
sions of chapter 129, this Act is repealed.

Respectfully submitted,
M. A. DisgiN, Attorney-General.
Hox. E. E. Winters, Distriet Attorney of Churelill County, Fallon,
Nevada.

SYLLABUS
352. Medical Practice Act—License.

Section 17, Medical Practice Acet of 1905, does not extend to person
residing but not practicing in Nevada prior to 1905, Such person must
submit to examination aid receive license before practicing medicine in
Nevada.

INQUIRY
Carsox Crry, November 26, 1929,

Would a person holding a diploma and certificate from another
State and residing in this State prior to 1905 be entitled to register
his diploma under the Medical Practice Aet of 1905 This person
never actively practiced medicine in this State.

OPINION

Section 17 of the Medical Practice Aet provides:

Every person practicing medicine, surgery, or obstetries in
the State of Nevada on the first Monday of May, 1905, shall
submit to the said board his or her diploma for registration.

It will be noted that the requirement of this section is to the effect
that one must have practiced medicine prior to May, 1905, in this
State, to be eligible to register his or her diploma.

The alternative to registering under seetion 17 is o submit to an
examination before the Board of Medical Examiners.

The party named in the inquiry does not come within the terms of
section 17 and would, therefore, be compelled to submit to an exami-
nation before being eranted a license to practice medicine,

Respectfully submitted for the Attorney-General,
M. A, Diskin, Aftorney-General.
By Winniay J. Foryax, Deputy Attorney-General.
Dr. E. E. Hayer, Seevetary, State Board of Medical Eraminers, Car-
son City, Nevada,
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SYLLABUS
3563. Official Bonds—Nevada National Guard,

Chapter 153, Statutes 1929, sections 23 and 78, held not to provide
appropriate fund for payment of premiums on bonds of oflicinls of Novndn
National Guard,

INQUIRY
CarsoN Crry, Decomber 15, 1929

Calling attention to the provisions of section Tx. chapter 153, Stat-
utes 1929, which governs the giving of honds by officials of the Nevada
National Guard, your opinion is requested :

First—Are the premiums on these bonds legally payable from the
fund in the State Treasury set aside for the payment of premiums of
official bonds of State officials?

Second—If not, are the preminms of these bonds sueh an expense
as can be legally paid under the provisions of section 23 of such Aet,
under the heading of “Incidental Expenses?”

OPINION
Section 78, Statutes 1929, chapter 153, requires that hoth questions
submitted be answered in the neeative,
Secetion 78, after providing that officers of the National Guard niist
eive bonds, contains the further follow ing provision :
Where a bonding company is required or given as surety,
the cost of bonds may be paid from the state allowance fo
commanding officers; provided, that the premium on the hond
required to be furnished by any officer of the national cuard
of Nevada detailed or appointed to disburse United States
funds may be paid to such officer upon proper claim from
such military fund as the adjntant veneral may direet.

Under this section, therefore, two methods are provided:  The
premium on certain bonds to be paid from the State allowance 1o
commanding officers; the premivm on bonds under the seeond classi
fication may be paid from sueh military fund as the Adjutant General
may direet,

I am of the opinion, however, that section 23 of this statute could
not be construed as a military fund from which sucl premiums might
be paid. for the reason that this particular fund is an allowanee made
by the Board of County Commissioners for providing a suitable and
safe armory with light. water, and heat, and the payment of ineidental
expenses.  The fund thus ereated is payable from the General Fund
of the county.

]\'l‘\ln'q'lﬁllh\' submitted,
M. A DiskiN, Attorney-General,
Hox. .JJ. H. Wnrre, Adjutant General, Carson City. Nevada
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SYLLABUS
Nevada National Guard——Accounting for County Advancements of Funds,
(1) Sections 23 and 82, chapter 153, Statutes 1929, interpreted aw pro
viding means for reimbursing counties for National Guard expenses paid,
at ultimate expense of State appropriation for military purposes (vide
seetion 3614 General Appropriation Aet of 1920
(2) Section 23 of snid Act is not an approprintion, and does not nmount

to providing a lien against the General Fund

INQUIRY
Carsox Crry, December 27, 1929,

The State Treasurer has received three receipts from D. W. Dunkle,
Treasurer of Washoe County, in the total sum of $36.05. These receipts
represent money paid by Washoe County under the provisions of ¢hap-
ter 153, Statutes 1929, section 23,

(1) Can receipts of this sort be accepted in settlement of taxes col-
leeted for the State and, if so, how must the transaction be handled by
the State Controller?

(2 Shall the Controller issue a warrant reimbursing the Treasurer,
and to what appropriation and fund shall he charge the same?

OPINION

(1) Seetion 23. Statutes 1929, chapter 153, provides as follows:
It shall be the duty of the board of connty commissioners
of any county in which public arms, aceouterments, or mili-
tary stores are now had, or shall hereafter be received for the
use of any companies of the Nevada national guard, subject
to approval by the adjutant general, to provide a suitable and
safe armory with light, water, and heat, and for the payment
of incidental expenses of each company of the national gnard
oreanized within such county., The expenses of lil"N'lll‘il\;."
and maintaining such armories and the incidental expenses
incurred by each company shall be paid out of the oeneral
fund of the county to the commanding officer of such com-
pany. to be paid by the county treasurer on presentation of
the auditor’s certificate that sueh allowance has been made
by the hoard of county commissioners.  The treasurer shall
require duplicate reeeipts from the person presenting said
certificate. one of whieh shall be forwarded to the adjutant
oeneral. the other thereof shall be delivered to and received
by the state treasurer as so much money and shall be con-
idered and allowed for the full amount thereof in the settle-
ment by the controller and state treasurer with the county
treasurer. Such expenses shall not exceed one hundred ($100)
dollars per month for rentals for any company, nor fifty ($50)

dollars for incidental expenses.

It will be observed that the section authorizes the County Treasurer
to present such receipts to the State Treasurer and the State Treas-
urer receives same “as so much money and shall be considered and
allowed for the full amount thereof in the settlement by the Controller
and State Treasurer with the County Treasurer.”

Answering your first question, therefore, you are advised that the
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receipt thus presented must be aceepted by the State Treasurer and
considered as cash.

(2) In order to handle the transaction in the State Treasurer's
office, the State Controller should issne a warrant reimbursing the
State Treasurer for the amount. This warrant can only be issued
against the fund designated by seetion 82, This section provides as
follows:

The controller of the state must draw his warrants for any
amount approved and allowed as provided in this title, and
the treasurer of the state must pay the same out of the appro-
priation for military purposes, if not otherwise provided.

.

Section 23 specifies no particular fund in the State Treasury from
which the amount is payable; section 82, however, provides that all
amounts are payable out of the appropriation (section 3615, General
Appropriation Aet) for military purposes.

The amounts provided for in section 23 could not be paid from
the General I'und because section 23 does not constitute an appropria-
tion. State v. La Grave, 23 Nev, 25.

tespectfully submitted,
M. A. DisgiN, Attorney-General.
ITox. Epn. C. Perersox, State Controller. Carson ("ity, Nevada.

SYLLABUS
Corporations, Foreign—Insurance Companies—Agents for Acceptance of
Service of Process.

(1) Section 8 (Revised Laws, 1273) General Insurance Law. relating to
appointment of resident citizen for acceptance of service, does not permit
the State Controller in his oflicial capacity to so act, either with or without
appointment, unless in the case an agent lawfully appointed removes from
Nevada or becomes disqualified, when the statutory exception operates,
The office holder, however, may be given power of attorney in his private
individual capacity. A corporation being a resident citizen of Nevada
mayv act,

(2) Such companies are presumed to know the law and the State Con
troller is under no legal duty to point it out to them or their noncompliance
therewith. In case of an erroneous appointment, correction may he made
thereof without further fee,

INQUIRY
Carsox CiTy, January 20, 1930.

I'have letters from two fire insurance companies asking if the State
Controller or the Insurance Commissioner can be named in their power
of attorney to aceept service for the company in this State.

Section 8 on page 5 of our insurance law pamphlet specifies that a
“eitizen and resident of the State must be appointed.”

The records of the Controller’s office show that for many years past
the Controller has filed powers of attorney naming the State Controller
or the Insurance Commissioner or the State Controller and ex officio
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Insurance Commissioner as process agent for five, life, and casualty
companies,

In order that 1 may administer the law correctly, may | ask the
following questions:

First—Can an insurance company other than a surety company
appoint the State Controller or the Insurance Commissioner as its
process agent, or must it appoint a citizen and resident !

Second—If such appointment is illegal, must 1 require all insurance
companies who have filed their power of attorney naming the State
(‘ontroller or the Insurance Commissioner to name new process agents?

Third—If the insurance companies are required to appoint agents
and have filed their original power of attorney in good fdith. shall |
charge the regular fee of $5, or make the correction gratis?

TFourth—Can a corporation or firm be appointed as process agent, or
must it always be an individual citizen?

OPINION

(1) Section 8, General Insurance Laws of the State of Nevada. pro-
vides, in substance, that, before an insurance company organized out-
side of the State shall be permitted to do business in this State, it must
file with the State Controller a certificate enumerating certain facts
and. in addition thereto, shall file a power of attorney authorizing a
citizen and resident of this State to make and aceept service in any
proceeding in any of the courts of this State. This section further
provides that if a person designated to accept service removes from
the State or becomes disqualified. then any citizen having a claim by
virtue of any insurance contract may, under these circumstances, make
service on such company by serving the State Controller.

It appears. therefore, that the State Controller may not validly
accept service unless the agent appointed removes from the State or
hecomes disqualified.  There is no provision in the law, outside of this
exception, which would warrant service npon the State Controller.
While the individual occupying the official position as State Controller
micht be lawfully designated as the resident agent, there is no author-
ity in the law for appointing the State Controller in his official capacity
as the process agent for an insurance company.

(2) In answer to your second inquiry. 1t seems to me that this is @
gquestion to be decided by the insurance company, whether or not the
appointment of the State Controller in his official capacity is a Tawful
appointment in view of the provisions of section &,

(3) Tf insurance companies desire to make an appointment of a citi
zen and resident of this State as their attorney and have already desig
nated the State Controller as such. T do not think that any charge
shonld be made for filing the second designation.

(4) No objection appears for the designation of a corporation. if sueh
corporation is a citizen and resident of this State.

Respectfully submitted,
M. AL DiskiN, Attorney-General.,
Hox. Ep. (. Perersos. State Controller, Carson City, Nevada,
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SYLLABUS
356, Foods and Drugs - Eggs Sold to Consumer Direct.
Chapter 164, Statutes 1927, construed to prohibit display or sale of opus
to consumers, even though designated “Unecandled” by sign or label, Seller
must actually comply with the Jaw respecting the grades and standavds of

quality of snid eggs, together with legal regulations,

INQUIRY
Carson Crry, January 20, 1930,
Your attention is called to Statutes 1926-1927. chapter 164, and a
written opinion is requested as to whether the producer may sell direet
to consumer uncandled eggs, provided the container is stamped or
labeled with the word * Uncandled.”
May retail dealer display uncandled eces and sell same to consumer,
provided the same are labeled “TUneandled Eges?”

OPINION

Under seetion 1 of chapter 164, Statutes 1927, it is made unlawful
for any person or corporation to sell ezeos unfit for human consump
tion. In order to determine the quality of eges, it is necessary that
the same be subjected to inspection.  Under seetion 5 of the Aet. when
eges are sold in lots of half-cases or more and the same are being
handled for or are in transit to or being sold to dealers in commercial
centers who are to candle and grade the same, it is a sufficient compli-
ance with the law if the same are desienated  Not Candled.” Before
such eges are offered for sale, however, in my opinion it will be nee-
essary for the seller to have them properly inspeeted and marked as
required by Jaw,

While the provisions of the Aet are ambiguous. T am of the opinion
that an egg producer may not sell his ooes direetly to a consumer with-
out going through the formality of candline and grading the same, and
that such eges may not be sold without this process even it they are
labeled “Not Candled.™  The dealer could not sell uncandled eews in
cartons or other packages even if the same are labeled uneandled.  In
other words, before these eges may be offered for constmption to the
public they must be candled and eraded.

Respeetfully submitted,
M. A. DiskiN, Attorne y-rene ral.
SANForD ., DiNsyore, Ntate Food and Drvg Commissioner, Reno.
Nevada.,
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SYLLABUS
357. Hides, Inspection of —Fees-—County Officers—Compensation of.

Chapter 76, Statutes 1929, providing for hide inspection services to he
rendered by the Sheriff, and the Act fixing the salary of the Sherift of
Lyon County as payment in full for all serviees rendered, require the
Sheriff to turn over to the County Treasurer all sueh ingpeetion fees.
Mileage |~mn|wn-<:lt'!u||. not being authorized by any Jaw, cannot he col

lected in connection with sueh inspections,

INQUIRY
Carsox Crry, February 4, 1930.

Calling attention to chapter 76, Statutes 1928-1929, being “ An .\t
to provide for the inspection of hides. providing eompensation there-
for. and other matters relating thereto,” this Aet provides that it shall
be the duty of all Sheriffs, Deputy Sheriffs, ('onstables, Deputy Con-
stables. Justices of the Peace, and Inspectors of the State Board of
Stock Commissioners to inspeet such hides and stamp such carcasses in
conformity with the Act.

Section 8 of the Act reads:

# % # those authorized by this act to perform such
inspections shall be, unless otherwise ordered by the state
board of stock commissioners, entitled to charge and receive
for such inspection a fee of twenty-five cents.

The Sheriff of Lyon County receives a stated yearly salary which,

as provided for by statute, shall be ** payment in full for all services
rendered.”

(1) Should the Sherift’s office, under the foregoing section, turn the
twenty-five cent inspeetion fee over to the County Treasurer, or shounld
he retain it as compensation for the extra work involved!

(9} Where it is necessary for the Sheriff or his deputies to travel
coveral miles to and from the point of inspection, should the Sheriff
charee mileage against the person at whose request the inspection was
made? Tf so. should it be at the regular Sheriff’s rate of forty cents
per mile !

OPINION

(1) Answering the first query, it is our opinion that. inasmuch as
the statute requires that the Sheriff of Lyon County shall receive a
salary which shall be in payment in full for all services and requires
him to turn over all his fees to the County Treasurer, and inasmuch
as chapter 76, Statutes of 1929, requires that he make his inspection
of hides as Sheriff, then, necessarily, the fees for such serviee must be
turned over to the County Treasurer the same as other Sheriff 's fees.

(2) Answering the second query, it is the general rule of law that
mileage can only be collected where a statute specifically provides for
it. Since the general statute does not cover this subjeet, and chap-
for T6. Statutes 1928-1929, has no such provision. the Sheriff is not
entitled to receive mileage in connection with inspeetion of hides.

Respectfully submitted for the Attorney-General,
M. A, DiskiN, Attorney-General.
By Wirniay J. Foryax, Deputy Attorney-General.
Hox. Jonx R. Ross, Distriet Attorney of Lyon County, Yerington,
Nevada,
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SYLLABUS
358. Trading Stamps—Constitutional Law—Police Power.

(1) Chapter 225, Statutes 1917, although enforeed in practice, involves
question not passed upon by Nevada Supreme Court, and the Attorney-
General gives no opinion as to its constitutionality in such eircumstnnees,

(2) The Act requires a license to be paid by both the person using and
the person furnishing trading stamps,

INQUIRY
Carsox Ciry, February 4, 1930,

Calling attention to chapter 225 of the Statutes of 1917, being *“ An
Act relating to the use of stamps, coupons, tickets, certificates, cards
or other similar devices, for or with the sale of goods, wares and
merchandise, and providing a penalty for violation thereof, and
repealing all acts in conflict therewith':

(1) Is the Aet constitutional, and, if so, does vour office deem it
enforeeable ?

(2) Assuming that question No. 1 is answered in the affirmative,
then who should pay the tax—the person, firm, or corporation using
the stamps, cte.,, or the person, firm, or corporation furnishing the
stamps, ete., or both the person using and the person furnishing?

OPINION

(1) The Act referred to has been in force in this State since 1917
and has been enforced in the State. This type of legislation concern-
ing trading stamps is one upon which there is ample authority govern-
ing its constitutionality. An extensive note is contained in 26 A. 1. R.
707, which covers the existing cases. It will be noted from the author-
ities therein listed that there is a sharp conflict of authority as to the
constitutionality of these Acts.

It is the policy of this office, in sueh a situation. to hold that such
questions should be presented to the courts for determination, inas-
much as there has been no Supreme Court decision in this State on
the subject.

(2) The statute itself expressly requires both the person using and
the person furnishing the tradine stamps to procure the license
therein required.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General,
By WinLiam J. Formax, Deputy Attorney-General.
Hox. Joux R. Ross, District Attorney of Lyon County, Yerington
Nevada.

SYLLABUS
Intoxicating Liquors—Medicinal Purposes—Pharmacy Licenses.

Chapter 173, Statutes 1923, section 2, construed to require second and
separate license only on substantial change of location, as from one town
to another,

INQUIRY
Carson Crry, February 10, 1930.

am obliged to again ask your advice on the following question :
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Under the statute known as the Inspector of Pharmacies Aet, can
a drug firm, incorporated under the laws of this State and doing busi-
ness in this State, move to another location, still carrying the firm
personnel and no change being made in the organization, and continue
to sell intoxicating liquors for medicinal purposes on doctors’ pre-
seriptions !

OPINTON

The word “pharmacy” is defined under section 2, Statutes 1923,
chapter 173. If a pharmacy has been conducted as stipulated in
section 2 for the period designated, the corporation or individual run-
ning such pharmacy would have the right to have a license issued
under the Act where a change in location is made, provided the loca-
tion of the pharmacy is in the same city or town. A pharmacy that
has been established at Reno at a definite location might move from
one building in Reno to another; but, if the corporation desiring a
permit moves from one town to another, it would not be entitled under
the law to a permit until it had complied with section 2.

Respectfully submitted,
M. A. Diskix, Attorney-General.

N. C. Dinsyore, State Food and Drug Commissioner, Reno, Nevada.

SYLLABUS
Constitutional Law—State Debt Limitation—Amendment Procedure.

(1) The limitation of the State debt is as provided by the Constitu-
tion, whether the State be directly or indirectly obligated. (See Opin-
ion 361.)

(2) Assuming biennial sessions of the Legislature, it requires six vears
to amend the State Constitution.

(3) Amendments to the Constitution by initiative, require an enabling
Act by the Legislature. as the amendment is not self-executory,

INQUIRY
Carson Crry, February 10, 1930.

If there is no agreement reached between the Lower Basin States
and the Colorado River Basin it will be necessary at once to make
known to the Secretary of the Interior just what action we can take
through our State in regard to the Boulder Dam power allocation :
therefore, I would appreciate if you would answer the following ques-
tions at your earliest convenience :

(1) Is there a limit, under our Constitution, to the amount the State
Legislature can obligate the State for annual payments. where no bond
issue is required !

(2) If so, what is such limit?

(3) Is there any reason why the State Legislature cannot act as a
“medium” in case any certain amount of Boulder Dam power is allo-
cated to the State, securing the necessary funds or bonds from other
sources, with which to make proper contracts with the Government,
and fully protect the interests of the State through a direet contract?

(4) Could the State Legislature, under our Constitution, set up an
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organization or authority such as the New York “Port of Authority™
to handle any particular business of the State, such as the * Boulder
Dam power alloeation” with proper authority to seeure proper means
of finaneing from other sources to properly safeguard the Government
against loss from any power allocated the State, and in turn fully
protect the State'’s interest in a separate contract!

(5) What is the procedure and the minimum time required to change
the Constitution of the State of Nevada!

OPINION
(1. 2) These two questions may be considered together, and they are
answered by the provisions of section 3, article IX| of the Constitution
of the State of Nevada, which provides:

For the purpose of enabling the state to transact its busi-
ness upon a cash basis from its organization, the state may
contract public debts; but such debts shall never in the
aggregate, exclusive of interest, exceed the sum of three hun-
dred thousand dollars; except for the purpose of defraying
extraordinary expenses as hereinafter mentioned; every such
debt shall be authorized by law for some purpose or purposes,
to be distinetly specified therein, and every such law shall pro-
vide for levying an annual tax sufficient to pay the interest
semiannually, and the prineipal within twenty years from the
passage of such law, and shall specially appropriate the pro-
ceeds of said taxes to the payment of said prineipal and inter-
est; and such appropriation shall not be repealed, nor the
taxes be postponed or diminished until the prineipal and inter-
est of said debts shall have been wholly paid. Every contract
of indebtedness entered into or assumed by or on behalf of
the state, when all its debts and liabilities amount to said sum
before mentioned, shall be void and of no effect. Exeept in
cases of money borrowed to repel invasion, suppress insurree-
tion. defend the state in time of war. or if hostilities be threat-
ened, provide for the publie defense.

To enable the State to funetion on a cash basis, authority is given to
incur indebtedness not exceeding three hundred thousand ($300,000)
dollars, exclusive of interest.

Answering your questions propounded under points 1 and 2, you
are advised that the limit for which the State may become obligated is
the sum of three hundred thousand ($300,000) dollars, and this amount
controls, irrespective of the form which may constitute the evidence
of such indebtedness.

(3.4) These questions are answered by that portion of seetion 3,
Article 1X, reading as follows:

Every contract of indebtedness entered into or assumed by
or on behalf of the state. when all its debts and liabilities
amount to said sum before mentioned, shall be void and of
no effect,

An arm or ageney of the State would possess no greater right than
the State itself.  Any contract, therefore, entered into by such an
ageney as yvou deseribe, would be a State contract,
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I am of the opinion that the Legislature might legally set up an
organization to handle Boulder Dam power allocation, but such agency
could not enter into contracts which the State would be prohibited or
incapacitated from entering into by virtue of the provisions of the
Constitution.

(5) In reply to interrogatory No. 5. the Constitution may be amended
under the provisions of article XVI, section 1. In the absence of a
special session of the Legislature, a six-year period would have to
clapse before an amendment could properly be made under this pro-
vision.

Under the amendment of article XIX of the Constitution, adding
section 3 relating to the initiative and referendum, the people are given
the power to amend the Constitution by initiative petition. The Legis-
lature, however, has failed to provide a method for carrying into effect
this amendment to the Constitution and, until such procedure is
adopted by the Legislature, in our opinion this method may not be
used.  (See Opinions of the Attorney-General, 1923-1924, No. 115.)

Respectfully submitted,
M. A. DisgIN, Attorney-General.
Hox. Grorae W. Maroxe, State Engineer, Carson City, Nevada.

SYLLABUS
Constitutional Law — State Debt Limit - Initiative Procedure for Con-
stitutional Amendments—Fiscal Management of Boulder Dam Power
Assets.

(1) The constitutional limit of the State debt is one per cent of the
total State assessed valuation,

(2) The Legislature, subject to constitutional limitation, has full power
to make appropriate regulations for initiating constitutional amendments
and submitting them to the people for enactment,

(3) The State may aceept assets arising from compact or act of author
ized Federal officers, not involving primary obligations contravening the
constitutional state debt limitation, but it may not divest the State of
property, however acquired, without a legislative Act,

(4) The fiscal management of assets arising from Boulder Dam power
allocations or privileges is a mixed matter of policy and law, and in the
absence of facts respecting the State's lawful commitments and acquisi-
tions, the Attorney-General is not able to advise as to the exploitation or
commutation of the same,

INQUIRY
CarsoNx Crry, February 14, 1930,

I have your letter in answer to my inquiry as to the length of time
required to amend the Constitution of the State of Nevada, in which
vou say that: “Under the amendment of article 19 of the Constitu-
tion, adding section 3 relating to the initiative and referendum, the
people are given the power to amend the Constitution by initiative
petition. The Legislature, however, has failed to provide a method
for carrving into effect this amendment to the Constitution.”
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(1) If a special session of the Legislature was held and a definife
procedure laid down by them to proceed under article 19, seetion 3,
then by following such procedure could the proposed amendment to
the Constitution of the State of Nevada be decided by the vote of the
people at the general election in November, 19307

(2) It in the regular session of the Legislature in 1931, such pro-
cedure should be laid down, then could the matter be determined hy
a special eleetion following such regular session?

(3) It the Boulder Dam power should be divided among the States
by compact, or allocated to them by the Secretary of the Interior, with
the understanding that such allocation could be assigned or trans-
ferred to municipalities or other agencies, allowing sueh municipality
or agency to become primarily responsible to the Government for such
allocation, could our State legally accept suceh alloeation and make such
assignment or transfer?

(4) If assignment or transfer of such power is made, may the State
legally specify the conditions under which such assignment or transfer
be made, to fully protect the interests of the State, or may the State
and such municipality or ageney mutually agree on the conditions to
be written into the contraect between the Secretary of the Interior and
such municipality or ageney for the full and complete protection of the
interests of the State?

OPINION
Before answering the above inquiries, I desire to make a correction
in the statement contained in Opinion No. 360. In this opinion it was

stated that the limit of the State’s indebtedness was the sum of three
hundred thousand dollars. This statement is incorrect. Under the
Constitution, as amended, the State’s indebtedness shall not exceed
the sum of one (1% ) per cent of the assessed valuation of the State.

(1) An answer to this question requires a conjecture as to the pos-
sible procedure to be adopted by the Legislature, It is usually cus-
tomary in cases where an amendment to the Constitution is authorized
by direct vote of the people for the Constitution itself or the Legisla-
ture to provide a method of procedure to accomplish this purpose. The
method usually adopted is for the Leeislature to designate the number
or percentage of electors whose names must be affixed to the petition
requesting an amendment to the Constitution. to designate the time
when such petition must be filed and the office where the same must
be deposited, and then a further provision that the amendment be
submitted to the people for their approval or disapproval at either a
general or special election, and a limitation of time before such election
when the petition must be filed.

(2) It the procedure adopted by the Legislature authorized the
submission of the question at a special election. the amendment could
then be determined at a special election,

(3) If the rights of the State are fixed by compaet or allocated by
the Secretary of the Interior and the State’s primary obligation does
not exceed the amount specified in the Constitution, the State could
legally aceept such allocation. An Act of the Legislature, however,
will be required to divest the State’s interest by assienment or transfer,

(4) An answer to this question would require an intimate knowledge
of this State’s position as heretofore asserted hefore the Seeretary of
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the Interior and in the several conferences had between this State and
other States in the attempted reconciliation of their differences. In
view of the fact that this office did not participate in any of these nego-
tiations before the Secretary of the Interior nor was this office con-
sulted regarding any of the legal phases arising thereunder, we have
not sufficient information as to the stipulations or terms that may be
lawfully inserted in the compaet between the States or in the alloea-
tion of the Boulder Dam power by the Secretary of the Interior to
this State, and, therefore, cannot intelligently answer this question.
Respectfully submitted,
M. A. DiskiN, Attorney-General.

Hox. Georae W. Mavoxe, State Engineer, Reno, Nevada.

SYLLABUS
Public Utilities—Rate Contracts—S8upervision Over and Interpretation.
(1) The State’s power to alter public utility rates does not extend to an
executed contract having the United States as one party.
(2) Multiple metering held to be contemplated by language of rate con-
Clraet,
() “Municipal purposes™ construed in contract to apply to cities and
towns and their needs, rather than as including an irrigation distriet.

INQUIRY
Carson Crry, February 21, 1930.

The following inquiries regarding an agreement between the United
States and the Canyon Power Company have been made to this office:

(1) Do the provisions of paragraphs 7 and 8 of such agreement
constitute a part of the rate schedule of Canyon Power Company,
or Nevada Valleys Power Company as successor to Canyon Power
Company; and is the Publiec Service Commission bound to observe
the provisions of this agreement, or is it subject to modification by
this Commission as being a part of a schedule of a publie utility in
Nevada?

(2) What interpretation should the Commission place upon the
provision of paragraph 8 which provides for the use of 50 kilowatts
of electric current at a certain rate specified in this paragraph? The
particular question in this case is whether multiple metering was
intended by this paragraph.

(3) Do the provisions of paragraph 9 of this agreement require
that preference in the use of power generated at the Lahontan plant
be given to the city of Fallon, Truckee-Carson Irrigation District and
the city of Lovelock?

OPINION

(1) Ordinarily, contracts made by a public utility subsequent to
the enactment of the Public Service Law are subject to modification
by the Public Service Commission. The particular contract involved
in this case, however, is one made with the United States GGovernment.
The State Publie Service Commission has not jurisdietion over the
United States Government in its sovereign capacity, and, therefore,
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cannot alter, modity, or in any manner change any contract made by it,

(2) Paragraph & of the contract in question reads, in part, as fol-
lows: “During the term of this agreement the company shall algo
furnish the United States not to exceed 50 kilowatts of electric current
or so muech thereof as may be desired by the United States, 1o be
delivered over the transmission lines const rueted and owned by the
United States and to be measured by watt-hour meters furnished and
installed by the United States at the point of delivery.”

The proper interpretation of this paragraph depends upon what
effect is given to the words, “watt-hour meters at the point of deliv-
ery.” Inasmuch as the parties to this contraet used the plural desig-
nation, “watt-hour meters,” it is our opinion that plural netering was
intended.

(3) Paragzraph 9 of the agreement in question provides as follows:
“During the term of this agreement preference in the sale of power
generated at the Lahontan plant shall be given, by the company, to
municipal purposes.”

Such paragraph would require a preference to the city of Fallon
and the citr of Lovelock for municipal purposes. From the wording
of the paragraph and the general use of the word “municipal” it seems
hardly possible that the Truckee-Carson Irrigation Distriet could use
the power for municipal purposes in the sense in which the word
“municipal” is used in the agreement; therefore. the proper inter-
pretation of this paragraph would seem to require that preference bhe
given to the city of Fallon and the city of Lovelock in so far as their
demands are for municipal purposes.

Respectfully submitted for the Attorney-General,
M. A. Disgix, Attorney-General.
By Wirriay J. Foryax, De puty Attorney-General,
Fraxk B. WaggeN, Secretary, Public Service Commission of Nevada,
Carson City, Nevada.

SYLLABUS
363. Schools—County Tax Levy for—Application of State School Reserve.

b Section 151, subdivision 4(a), Sehool Code, providing for relief to
counties out of State School Reserve of the Distributive School Fund, is
not eonnected with section 152,

20 Section 139 of the School Code must Hive way to section 132, sub-
divisios 2. if contlict arises,

Section 151, subdivisions 4(a) and 41, provide for relief to c¢oun

ties #s a whole and not isolated districts,

4 In case of failure to seasonably obtain relief from the Sehool Resery e
before the same currently reverts to the Distributive Sehool Fund (whether
by error in reporting tax rate or otherwise) the relief is lost without remedy,
and the state Superintendent has no duty in the premises,

INQUIRY
Caksox Crry, Mareh 3, 1930,
(1) Section 152, subdivision 2, of the School Code provides that the
County Commissioners shall levy a school tax sufficient to provide $625
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per apportionment teacher and not less than $2 per pupil in average
daily attendance, subject, however, to the provisions of paragraph 5(a)
in seetion 151,

What effect does this section have upon section 151, subdivision 4(a),
providing for the apportionment of State money from the State School
Reserve [fund?

(2) If seetion 151, subdivision 4(a), is in effeet, can any of the coun-
ties which have levied a tax of thirty-five ¢ents or more upon the one
hundred dollars assessed valuation in past years, and if such levy did
not bring in sufficient money to meet the minimum demand under sec-
tion 152, subdivision 2, now compel the State to pay them any of the
relief moneys not apportioned under the provisions of this subdivision?

(3) Does subdivision 2 of section 152, requiring the County Com-
missioners to levy a tax sufficient to provide $625 for apportionment
teacher and not less than $2 per pupil in average daily attendance,
repeal, by implication, section 139 which limits the tax the County
C'ommissioners inay levy to 50 cents on each $100 valuation of taxable
property’

(4) Assuming that section 151, subdivision 4(a). is in effect, then
is the amendment to section 152, subdivision 2, Statutes 1925, provid-
ing that the County Commissioners levy a tax sufficient to raise $625
per apportionment teacher and $2 per pupil, effective!

() If section 151, subdivision 4 (a), is not effective, would section 139
remain in effect and limit the maximum tax to fifty cents on each $100?

(6) Would the educational districts of Clark County receive relief
from the State School Reserve Fund, under section 151, subdivisions
4(a) and 4(b), when the individual district had met the requirements
of these subdivisions? In other words, might either school distriet be
entitled to relief although the other distriet was not!

(7) Would a county high school district of Lyon County be entitled
to relief under section 151, subdivision 4(b), when the county high
school distriet met the requirements of this subdivision, regardless of
whether the other county high school districts were entitled to this
relief or not?

(8) In case of an error on the part of the County Treasurer in
reporting the special rate as less than fifteen cents instead of fifteen
cents or more, and, in the meantime, all of the State School Reserve
I'und has been apportioned before the error has been discovered and
the State Controller and State Treasurer have made the entries on
their books and the counties have received their allotments in accord-
ance with the apportionment, what are the duties of the State Super-
intendent in connection with such apportionment !

OPINION
(1) Section 151, subdivision 4(a), reads in part as follows:

Whenever any county shall have levied 35 cents on the
hundred dollars assessed valuation of the county for elemen-
tary school purposes, if such levy does not bring in an amount
of money equal to that required by law of such county for
elementary school purposes, exelusive of bonds and interest
thereon, the superintendent of public instruetion shall appor-
tion to said county from the State School Reserve Fund a




REPORT OF THE ATTORNEY-GENERAL

sum of money such that taken with the amount raised by the
levy of 35 cents on the hundred dollars by the county will be
sufficient to make the sum required h\ law of such county for
elementary school purposes * *#

Section 151, throughout, relates to the apportionment of the State
Distributive School Fund, of which the State School Reserve Fund i
a part.

Section 152 relates to the apportionment of moneys raised by the
county, and to the amount of money that must be raised by the unun\

The two sv(-tmns are independent, and the provisions of section 152
subdivision 2, have no effect upon the awarding of relief to the mnntlv\
provided for in seetion 151, The relief awarded by section 151, sub-
division 4(a), is determined solely by the fact that in certain counties
a levy of thirty-five cents has been made on the one hundred dollars
assessed valuation, and that such levy has failed to bring in enoueh
money to amount to that sum n»qunml by law of such county for
vlvm« ntary school purposes.

) This question should be answered in the negative, for the reason
1h.n socnon 152, subdivision 3, provides that any money remaining in
the State School Reserve I'und on the 30th day of June and the 31st
day of December of any year shall revert to the State Distributive
Sehool Fund. When such a reversion has taken place, the right to
secure any reimbursement for the preceding semiannual period is lost,

(3) This question is answered by Opinion No. 325, 1929-1930, hold-
ing that section 152, subdivision 2. controls.

(4) This question must be answered in the affirmative, for the reason
that the two sections are independent, as pointed ont in the answer to
your first inquiry.

() The answers heretofore given to the preceding questions render
the answer to this question unnecessary.

(6) Seetion 151, subdivisions 4(a) and 4(b), provides for relief to
counties and not to school distriets: therefore, these educational is-
triets could not take advantace of the law.,

(7) This inquiry is answered in the negative, for the same reasons
as stated in the answer to inquiry No. 6.

(8) There are no duties preseribed by law for the State Superin-
tendent in this regard, after the fund is exhausted,

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General,
By WirLiay J. Formax, Deputy Attorney-General.

Hox. Warrer W, ANDERSON, State Superintendent of Public Instruc-
tion, Carson C'ity, Nevada,
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SYLLABUS
364, State Highway Act—Purpose of State-County Highway Funds,
Muchinery purchased with State-county highway funds eannot he used
for exclusive county purposes but belongs on the State Iighwny system
within the county.
INQUIRY
Carson Crry, Mareh 3, 1930.
Where road machinery has been purchased from the County-State
Highway Fund, may such machinery be used on county roads or must
it be used exclusively on State highways within the county?

OPINION

By seetion 11 of the State Highway Aet, the County-State Highway
Fund was dedicated to State highway purposes, to be expended under
the direction of the State IHighway Engineer. Because of this faet,
no moneys could be used to purchase machinery to use on county roads.
and, therefore, machinery purchased from this fund could not be there
after used for exclusive county purposes but must be used on the State
highway system.

Respeetfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.
By Wirnias J. Foryan, Deputy Attorney-General.
Hox. I'raxkruiy E. Wansworrtt, District Attorney of Lincoln Countiy,
Pioche, Nevada.

SYLLABUS

365. Crimes and Punishment—Mine Safety.
Revised Laws, 6799, providing for safety equipment in vertical mine
shafts according to depth, is a mandatory requirement of Jaw enforced also

by punishment for violation as for a misdemeanor,

INQUIRY
Carson Crry, March 4, 1930.

Referring to seetion 6799 of the Revised Laws of the State of Nevada,
as amended, to wit: “An Aet to amend an Aet entitled *An Act con-
cerning erimes and punishments, and repealing certain Aets relating
thereto,” " approved March 17, 1911, [ will ask you to kindly give me
vour opinion as to whether or not the above section mentioned makes
it mandatory upon any person or persons, company or corporation to
sink or work through any vertical shaft, at a greater depth than three
hundred and fitty feet, unless the same be provided with safety cage,
safety erosshead, or safety skip.

OPINION
Seetion 6799, Revised Laws of Nevada, provides:

It shall be unlawful for any person or persons. company
or companies, corporation or corporations, to sink or work
throneh any vertical shaft, at a greater depth than three hun-
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dred and fifty feet, unless the said shatt shall be provided
with an iron-bonneted safety cage, safety crosshead or safety
skip, to be used in the lowering and hoisting of the employees
of such person or persons, company or companies, corporation
or corporations, The safety apparatus shall be securely fast-
ened to the cage, crosshead or skip, and shall be of sufficient
strength 1o hold the cage, crosshead or skip loaded at any
depth to which the shaft may be sunk; provided, that where
safety erosshead is used for other than sinking purposes the
same shall be equipped with gates as provided by law for
cages; and provided [wrther, that where skips are used for
other than sinking purposes platforms for men to stand on
when being hoisted or lowered shall be placed in said skip
not less than four feet from top of same, and that an overhead
bar be provided for the men to hold to. In any shaft less than
three hundred and fifty feet deep where no safety cage, safety
crosshead or safety skip is used and where erosshead or eross-
heads are used, platforms for employees to ride upon in low-
ering and hoisting said employees shall be placed above said
crosshead or crossheads.  Any person or persons, company
or companies, corporation or corporations, or the managing
agent of any person or persons, company or companies, cor-
poration or corporations, violating the provisions of this
section shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in the sum of five hundred
dollars, or imprisonment in the county jail for a term of six
months, or by both such fine and imprisonment.

It is not only the mandatory duty of the corporation or company to
provide the safeguards mentioned in said statute, but it is also a mis-
demeanor for any company or corporation to violate the provisions of
this section.

Respectfully submitted,
M. A DisKIN, ,l’/ru'nr/[—(;I'IH/'H/,
Hox. A.JJ. SrixsoN, Inspector of Mines, Carson City, Nevada.

SYLLABUS
366. Motor Vehicles—Carriers—Licenses.
(1) Chapter 197, Statutes 1929, does not extend to a1 mere owner of
maotor vehicle Jeased to another,

a

(2) Nor is a mail earrier, carrying out his contract only, within said
requirement,
INQUIRY
Carsox Crry, Mareh 10, 1930.
(1) Is an owner of a motor vehicle who leases sueh motor vehicle to
another, liable for the license required by chapter 197, Statutes of
19297
(2) Does a mail contractor operating a motor vehicle in carrying
out such contract. and who earries no passenger or property for hire
required to procure such license?
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OPINION

(1) Where the relation between the parties is merely a lease of motor
vehicle equipment, such relationship does not bring the lessor within
the terms of the Act as a person engaged in the business of transport
ing passengers or property for hire. State v. Bee Hive Auto Serv-
ice, 242 P, 384; State v. Herty Driv-Ur-Self Stations, 271 . 331

(2) A mail contractor engaged in that business solely is not engaged
in the business of transporting passengers or property for hire, within
the meaning of chapter 197, Statute 1929, State v. Johnson. 243
P. 1073.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WiLLiay J. Forman, Deputy Attorney-General.,
Fraxk B. WARreN, Secretary, Public Service Commission of Nevada,
Carson City, Nevada.

SYLLABUS
367. Undertakers and Embalmers.

A license is required from one who embalms bodies for loeal burial.
INQUIRY
(Carsox Crry, Mareh 17, 1930.

Whether or not an embalmer’s license is required by a person
embalming bodies for local burial.

OPINION

In view of the provisions of sections 4449 and 4451, Revised Laws
of Nevada 1912. it is the opinion of this office that one embalming
bodies for local burial is required to secure an embalmer’s license.

Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WirLiay J. Forman, Deputy Attorney-General.
Hox. Frank J. Cavaxaveu, Treasurer, Nevada State Board of
Embalmers. Tonopah, Nevada.

SYLLABUS
Motor Vehicles—Carriers—Licenses.
Chapter 197, Statutes 1929, does not apply to operations exclusively over

a route consisting entirely of a private highway,

INQUIRY
Carsonx Crry, March 20. 1930.
Whether or not a motor vehicle operator who operates for hire
over a highway construeted and maintained solely by private per-
sons is required to secure the license provided for by chapter 197,
Statutes 1929,
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OPINION
The license required by chapter 197, Statutes 1929, covers only
those motor vehieles which transport persons or property over the
public highways of the State. Therefore, a man operating solely on
a private highway would not be required to secure the license. Iow-
ever, if any part of his route is over the publi¢ highway he would he
required to comply with the law.
Respectfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WiLLiay J. FormaN, Deputy Attorney-General.
Hox. J. F. Suaveu~essy, Chairman, Public Service Commission of
Nevada, Carson City, Nevada.

SYLLABUS
Public Works- Preference to Citizens and Ex-Service Men over Aliens
Regardless of Qualifications—Contracts and Subcontracts, Aliens May
Not Be Given.

(1) Under chapter 60, Statutes 1929 (ehapter 168, Statutes 1919, amended
chapter 129, Statutes 1921; chapter 60, Statutes 1929) aliens are not eligible
to hold a subcontract for State highway construction,

(2) Order of priority established among certain eligible eclasses of

cmployees, subject to “qualifications being equal,” does not imply any
eligibility to aliens, however “qualified,” when it is sought to displace
them. :

INQUIRY .
Carson Crry, April 21, 1930.

I would appreciate your opinion of the following questions regard-
ing employment of citizens, ex-service men, and aliens. as provided in
chapter 60, Statutes 1928-1929,

In section 1, referring to qualifications of applicants: (1) Must
preference be given to citizens or ex-service men over aliens, irrespec-
tive of qualifications. or does qualification apply only to citizens and
ex-service men where a citizen, ward, or ex-service man applies for
employment being held by an alien; (2) would aliens holding a sub-
contract on State highway construction be subjeet to the provisions
of chapter 60, Statutes 1928-1929?

OPINION
Section 1, Statutes 1921, as amended Statutes 1929, page 89, pro-
vides:

SECTION 1. Only citizens or wards of the United States or
persons who have been honorably discharged from the mili-
tary service of the United States shall be employed by any
officer of the State of Nevada. or by any contractor with the
State of Nevada, or any political subdivision of the state. or
by any person acting under or for such officer or contractor.
in the construction of public works or in any office or depart-
ment of the State of Nevada, or political subdivision of the
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state, and in all cases where persons are so employed pref-
erence shall be given, qualifications of the applicants being
equal, first, to honorably discharged soldiers, sailors and
marines of the United States who are citizens of the State
of Nevada; second, to other citizens of the State of Nevada;
provided, nothing in this act shall be construed to prevent
the working of prisoners by the State of Nevada, or by any
political subdivision of the state, on street or road work or
other public work; nor to prevent the working of aliens, who
have not forfeited their right to citizenship by elaiming exemp-
tion from military service, as common laborers in the con-
struetion of publie roads, when it can be shown that citizens
or wards of the United States or persons who have been honor-
ably discharged from the military service of the United States
are not available for such employment: nor to prevent the
exchange of instructors between the University of Nevada and
similar institutions of the North and South American coun-
tries; and provided further, that any alien so employed shall
be replaced by any citizen, ward, or ex-service man of the
["nited States applving for employment.

This seetion specifically designates that only citizens or wards of the
United States or persons who have been honorably discharged from
military service of the United States shall be employed by any officer
of the State of Nevada, et cetera. The section further provides that
of the persons so designated preference shall be given where the quali-
fications of the applicants are clear. first, to honorably discharged
soldiers, sailors, ete., second, to other citizens of the State of Nevada.

Aliens may only be employed where the conditions as are stated in
the Aet exist, to wit, when it can be shown that citizens or wards of
the United States * * * are not available for such employment.

Answering your questions, with these provisions of the law in mind,
vou are advised that the preference and qualifications provisions recited
in the statute are not applicable to aliens, but apply only to citizens
of the United States,

Under the terms of this Aet, aliens would not be qualified to hold a
subcontract on State highway construction, and the giving of such
contract would be in direet violation of the law,

Respeet fully snbmitted,
M. A, DiskiN, Attorney-General.
Hox. Winniax Rovee, Labor Commissioner, Cavson City, Nevada,

SYLLABUS
370. S8chools—Life Diploma-—Teaching Required,

INQUIRY
Carsox Crry, April 22, 1930.
An opinion is desired on the following points concerning the issu-
ance of life diplomas to teachers:
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(1) Can teaching experience gained on the nonrenewable third and
second grade certificates be counted in meeting the requirement for a
first grade elementary life diploma?

(2) Can experience gained in the elementary schools be counted in
meeting the requirement for the high school life diploma?

(3) Can experience gained in the high schools be counted in meeting
the requirement for a first grade elementary life diploma !

(4) Would the fact that a person held both a high school and an
elementary certificate entitle them to the life diploma of both classes
even though their teaching experience had been altogether in the field
of high school work or altogether in the field of elementary education?

OPINION
Section 28 of the School Code preseribes the conditions under which
life diplomas may be secured.  Among the conditions required is the
following :
A life diploma granted under this section shall be of the
same grade and of the same name as the certificate held by
the applicant at the time of the application for the life
diploma.

The conditions required for such diplomas are purely statutory and
there is apparently no requirement as to what the character of teach-
ing shall be other than that expressed in section 28 of the Code.

The requirements being purely statutory, it is, therefore, the opinion
of this office that all the questions asked shall be answered in the
affirmative.

Respectfully submitted for the Attorney-General,
M. A. DisgiN, Attorney-General.
By Wirtiam J. Foryan, Deputy Attorney-General,
Hox. Warter W, ANpEgrsoN, State Supervintendent of Public Instrue-
tion, Carson City, Nevada.

SYLLABUS
371, Waters—Priorities—Order of Determination—Distribution of Waters.

INQUIRY
Carsox Crry, May 16, 1930,
In the matter of the adjudication of Little Rock Creek and Pole
Creek, listed on page 57 under the Taylor and Sheehan Ranches in
the Order of Determination of the Humboldt River. the claim has
been made that in view of the note at the bottom of the page:
Pole and Rock Creecks are small streams of variable flow
and the culture area and character of the culture varies.
Claimants Taylor and Sheehan and their predecessors have
at all times used the entire flow of said streams, reaching
their points of diversion, inereasing and decreasing the amount
of culture area and changing the character thereof to adapt
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themselves to the amount of the flow, The claimants are enti-
tled to the entire flow of said streams reaching their points of
diversion for irrigation of the land specified,
all of the flow of these two streams is to be used by Taylor and Sheehan
Raneh, regardless of the priority being served on the river.

It is my judgment that the date of priority listed for these ereeks,
1878, controls the use of the water and that when the priority of 18758
is being served there is no question, in view of the note quoted above,
but that they are entitled to all of the flow; when the priorities are
cut below the date of 187X, they would not be entitled to use the flow of
these erecks. The question is, then

When the priorities being served on the Humboldt River
are cut below the date of 1878, is the Taylor and Sheehan
Ranch entitled to the use of the water furnished by Little
Rock Creek and Pole Creek?

OPINION

Under the Order of Determination, as quoted by you, the entive flow
of said streams constitutes the rights of claimants. In addition, the
order further determines that claimants and their predecessors in
interest have at all times used the entire flow of said streams.

If any other claimant disputed this finding, it was his duty, under
the law, to file an exception to such determination and, in the absence
of such an exception in the record, the determination as made by the
State Engineer would be conclusive,

Under the law, it is your duty to distribute the water in accordance
with the Final Order of Determination.

With the above statement in mind, it is difficult to understand, in
face of the Order of Determination and the finding therein contained,
how any other claimant, irrespective of the date of priority, would be
entitled to use any part of the water of these two creeks.

Respectfully submitted,
M. A Diskix, Attorney-General.
Gro. W. Mavoxe, State Engineer, Carson City, Nevada.

SYLLABUS
372. Taxation—Sale by County Treasurer,
Where amount of tax delingquency exceeds three hundred dollars, County
Treasurer has no authority to sell property,

INQUIRY
Carsox Crry, June 2, 1930.
Can a County Treasurer sell property where the delinquent taxes.
exclusive of poll tax and penalties, exceed the sum of three hundred
dollars?
OPINION
You call my attention to chapter 162, Statutes 1926-1927. See-
tion 9 of this law appears to make it discretionary with the County
Treasurer as to whether or not, in giving the required notice, he
includes in such notice delinguent taxes where the amount exceeds
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three hundred dollars.  Towever, your attention is called to an amend-
ment to section 9, Statutes 1926-1927, chapter 178, where it is speci
fically provided that the County Treasurer shall advertise property
in all cases where the delinquent tax .does not exceed the sum of three
hundred dollars and the County Treasurer is authorized to sell the
same.

It is my opinion, therefore, that the County Treasurer may not sell
property where the delinquent tax, exclusive of poll tax and penalties,
exceeds the sum of three hundred dollars.

Respect fully submitted,
M. A. DiskiN, Attorney-General.
Hox. Jonx A. Juraexsox, District Attorney, Lovelock, Nevada.

SYLLABUS
373. Health, Public — Appointment of County Health Officer and County
Physician.
INQUIRY
Carsox Crry, June 9, 1930.
In appointing a county health officer under the provisions of sec-
tion 6 of the State Board of Health Aet, approved Mareh 27, 1911, as
amended. is it within the duties of the State Board of Health to also
appoint such person county physician!

OPINTON
Seetion 6 of the Aet mentioned confers upon the State Board of

Health the power, under certain cireumstances, to appoint a county
health officer. but no authority is granted to the Board to appoint
a county physician.

Respectfully submitted for the Attorney-General,

M. A, DisgiN, Attorney-General.
By WiLriayx J. Foryan, Deputy Attorney-General.
Di. E. E. Haver, Seeretary State Board of Health, Carson (ity,
Nevada,

SYLLABUS
374. Medical Practice Act—Optometry—Use of Word “Doctor.”
A person licensed to practice optometry may not lawfully use the word
“Doctor.”
INQUIRY
(‘arsox Crty, June 11, 1930.

Whether or not an optometrist may legally advertise himself as
“Dr. . Bye Specialist,” or “Dr. ———, Specialist in the Eye.”

OPINION
Seetion 13 of the Medical Practice Act makes it a misdemeanor for
any person to practice medicine without a lieense therefor. This see-
tion also provides that “it shall be regarded as practicing medicine
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within the meaning of this act if any one shall use in connection with
his or her name the words or letters ‘Dr.,” ‘Doctor,” * * * orany
other title, word, letter, or other designation intended to imply or
designate him or her as a practitioner of medicine, or surgery, or
obstetrics in any of its branches.”

The Act relating to optometry, page 2852, vol. 111, Revised Laws of
1919, section 16, also provides that nothing in that Aet shall give the
right to persons so licensed to use the word “Doctor’ in connection
with their names.

It is, therefore, the opinion of this office that a person licensed to
practice optometry does not, by securing such license, have a right to
use the word “Doctor” in connection with his name.

Respectiully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By Winniax J. Foryax, Deputy Attorney-General.

Dr. E. E. HaMER, Seeretary, Nevada State Board of Health, Carson
City, Nevada.

SYLLABUS
375. School—Vacancies in Office—Appointments—Elections.

INQUIRY
Carson Crry, June 12, 1930.

Will you kindly give me your opinion on the following questions:

(1) In case a vacaney occurs on a Board of School Trustees due to
any of the causes listed under *Vacancies in Office,” page 80 of the
1927 School Code, what date may the School Board set for an election
to fill the vacancy ! Does section 63 of the 1927 School Code fix this
date definitely for the fourth Saturday following the occurrence of the
vacancey, or may the election be set at a date prior to the fourth Sat-
urday following the occurrence of the vacaney !

(2) In case of a vacaney on a Board of School Trustees, are there
any times when the Deputy Superintendent has authority to appoint
a trustee to fill the vacaney previous to the fourth Saturday after the
vacaney oceurs’?

(3) In case of a vacaney on a Board of School Trustees and in case
the School Trustees fail to post notices of an election for the filling of
the vacaney, may any three electors in the distriet post notices for an
election to fill this vacancy, said notices to be posted not more than
ten days nor less than five days before the fourth Saturday after the
occeurrence ot the vacaney!

(4) In case the regular biennial election is not held in April, when
does the vacaney on the board oceur, and when may the Deputy Super-
intendent make the appointments to the Board of Trustees? May the
Deputy appoint immediately after the fourth Saturday following the
regular April election date, or must the Deputy wait until the fourth
Saturday following the first Monday in May?

OPINION
(1) The Board is required to set the fourth Saturday after the
vacaney oceurs for the election named. This is a definite date, and
the election cannot be held prior to that time.
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(2) A Deputy Superintendent may fill a vacaney previous to the
fourth Saturday after the vacancy oceurs in the case mentioned in
seetion 64 of the School Code, where the vacancy occurs by reason of
the failure to eleet trustees at the regular April election.

(3) In accordance with the provisions contained in seetion 46 of the
1927 School Code, any three electors may post notices for an election
to fill the vacancy in case the School Trustees fail to post sueh notices.

(4) The questions asked in this subdivision are fully answered
by Opinion No. 118, rendered by the Attorney-General’s office on
April 11, 1914, This opinion holds that the vacaney mentioned
oceurs on the first Monday in May; and that the Deputy Superin-
tendent may appoint before the fourth Saturday following the first
Monday in May.

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WinLiay J. Foryvan, Deputy Attorney-General.
Hox. W. W. Axpersox, State Superintendent of Public Instruction,
Carson City, Nevada.

SYLLABUS
376. Statutes -Uniform Illegitimacy Act—Payment Costs,

Where proceedings under Acet are instituted by public authorities no
costs neerue;  where instituted by individual costs must be paid by such
|'A'l\4rn.

INQUIRY
Carsox Crry, June 26, 1930.

The following questions are asked concerning chapter 87, Stats, 1923,
p. 142, known as the “Uniform Ilegitimacy et Seetions 7-14,
inclusive, of this Aet provide for the complaint, warrant., and prelimi-
nary hearing, among other things.

(1) Must the county pay the cost of the reporter to take the testi
mony in shorthand and reduee it to writing to be returned to the
Distriet Court!

(2) The last paragraph of section 14 provides: “The warrant, the
examination redueed to writing, and the security, shall be returned
to the Distriet Conrt.”  Shall these papers returned to the Distriet
Court in this proceeding be filed in the eriminal register or in the
civil register in the office of the County Clerk?

(3) In the event the papers ave to be filed in the civil register, 18
it the duty of the County Clerk to colleet a filing fee from the com-
plainant, or must he file them without any charge!

(4) The preliminary heaving and trial under this Aet seem to be
of a quasi-criminal nature. Is it the duty of the District Attorney
to represent the complainant in these proceedings under this Aet!

OPINTON
The Act in question sets forth the proceedings, which the weight of
authority holds to be of a eivil nature,
Seetion 7 of the Aet provides: *The proceeding to compel support
may be brought by the mother, or, if the child is or is likely to be a
public charge, by the authorities charged with its support.”
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By reason of the provisions of section 7, it is the opinion of this
office that, where the proceedings are brought by the publie author-
ities, the county must pay the cost of the transeript and there would
be no fee on filing the case with the County Clerk, and it would be the
duty of the District Attorney to represent the publie authorities. On
the other hand, if the proceeding was brought by the mother, it being
a eivil proceeding, the same rules would apply as to other eivil pro-
ceedings.

Respeetfully submitted for the Attorney-General,
M. A. DiskiN, Attorney-General.
By WinLiax J. Forymax, Deputy Attorney-General.
Ifox. MerwyN H. Browx, Distriet Attorney, Humboldt County, Win-
nemucea, Nevada,

SYLLABUS
377. Motor Vehicle—License—Leasing Car.
Leasing automobile with dviver requires license as common earrier,

INQUIRY
Carsox Crry, July 8, 1930.
Whether or not persons renting motor vehicles and providing a
driver for a stipulated sum are liable for a license as a carrier for
hire.
OPINION

This office has heretofore rendered an opinion that merely leasing
an automobile without driver did not come within the provisions
requiring a license by persons conducting the business of operating
automobiles for hire; however, when a driver is furnished, the car
is under the control of the company leasing the car, and it is the
opinion of this office that such company comes within the statutes
requiring a license,

Respeetfully submitted for the Attornev-General,
M. A DiskiN, Aftorney-General.
By WinLiaye . Foryan, Deputy Attorney-General.,
Prsric Servicr CoMmissioN o Nevanas, Carson City. Nevada.

SYLLABUS

378. Schools (See Opinion No. 383)— Term of Office of Persons Appointed
School Trustees.
INQUIRY
Carsox Crry, July 14, 1930.

Your opinion is desived regarding the following statement of facts
At the last general eleetion J, W, Treat, deceased, was elected
for long term member of the Lander County Board of Education,
Mr.JJ. W, Treat died on January 3, 1930, and just recently Walter W,
Anderson, Superintendent of Public Instruction, appointed Jasper
Vail to the vacancey. T do not know how the appointment was worded,
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bat presume that it was worded as provided for in seetion 178 of the
School Code, that is, for the “unexpired term.”

Question:  Does Jasper Vail hold his office until January 1, 1933,
or will he have to run for election this fall?

From a reading of your Opinion 117 as the same appears in your
Biennial Report, 1923-1924, and Opinion 137, it is my own opinion
that Mr. Vail holds office until January 1, 1933, but, in view of the
fact that the same may be questioned, [ desire your official opinion
on the above question.

OPINION

When Opinion No. 117 was written, seetion 64 of the School Code
contained different provisions than those contained in the present
Nehool Code.  Under section 64 as enacted by the Legislature of 1925,
Statutes of Nevada, p. 168, the statute specifically provides that *The
term of office of any trustee appointed by the Deputy Superintendent
shall not extend beyond the first Monday in May following the next
regular school eleetion.”

It is my opinion, therefore, that Mr. Vail wonld be governed by
these provisions of the law, and that his term would not extend until
Janunary, 1933,

Respeetfully submitted,
M. A. DiskiN, Attorney-General,
Hox. Howaro E. Browse, District Attorney, Austin, Nevada,

SYLLABUS
Referendum—Signer's of Petition Withdrawal of Name—Determination of
Qualification of Signers—Moot Questions.
1) Signers of referendum petition may not withdraw,
2) Becretary of State has no authority to puss on qualifications of
stgners of such petition,

(3) Moot gquestions cannot be determined,

INQUIRY
Carsox Civy, July 14, 1930,

Under date of July 5, Mr. L. . Branson filed with the Seeretary of
Statea referendum petition aimed at the repeal of chapter 99, Stat-
utes of Nevada, 1923, the same being the statute under which this
Commission was ereated and now operates.  The filing of this petition
has vaised several points on which we shonld appreciate your opinion,
as tollows:

1) Can the signers of this petition withdraw their names

20 Can this petition as a whole be declared invalid on the basis
that some of the signers are nonelectors and, in fact, aliens. even
though it carries enough other signatures of hona fide electors to
supply the number legally required on such a petition?

(1 the petition as filed with the Secretary of State is carried
at the next general eleetion and chapter 99, Statutes of Nevada, 1923
is repealed by vote of the people, will chapter 1535, Statutes of Nevada,
1921, be automatically revived and hecome effective?

(4) If the petition in question is suecessful and chapter 99, Stat-
ntes of Nevada, 1923, is repealed at the next general eleetion by vote




62 REPORT OF THE ATTORNEY-GENERAL

of the people, can the 1931 Legislature pass a new Aet covering
same ground and along the same general lines?!

OPINION

(1) Answering question No. 1, the Supreme Court of this State in
the case of State v. Scott, 285 P. 511, held that, under the provi-
sions of our law, voters who sign petitions cannot legally withdraw
their names from such petitions.  Quoting from a decision by the
Supreme Court of Towa, our Supreme Court concluded that jurisdie-
tion attached on the day when the legal petition was filed. It further
concurred in the ruling that “The power to act having been conferred
upon the board by virtue of the legal petition, it ecould not be impaired
or taken away by the protests or demands to withdraw the same of the
petitioners.”

(2) In answer to your second question, the Supreme Court of this
State in the case of State v. Glass held that, if the petition had annexed
to it the legal number of names, together with the affidavit required by
law, the' party designated by the statute to receive the petition was
but a ministerial officer who had no authority to exercise judicial dis-
cretion in determining whether or not the names appearing thereon
are aliens or nonelectors.

As to whether or not the sufficiency of the petition may be attacked
by court proceedings is not a matter for me to determine.

The Secretary of State, if the petition appears to be in due form.
has no diseretion but to file the same and, if he is not prevented by
court action from placing the same on the official ballot. the matter will
be submitted to the voters for decision.

Respecting the questions enumerated under vour third and fourth
queries, the same are moot questions and are based upon a contin-
eeney that may or may not happen. This office, in accordance with its
established eustom. for the reason that the questions are moot, cannot
render a decision upon the matters presented until sueh time as the
matters submitted can be considered existing publie questions that
must he determined.

Respeetfully submitted,
M. A, DiskiN, Attorney-General.
Stare Rasies CoxavissioN, University of Nevada, Reno, Nevada.

SYLLABUS
Elections—Names on Primary Ballot Where but One Party Has Candi-
dates—Filing Fee Paid by Worthless Check.

1) Where two are seeking nomination in same political party for which
there is no other candidate, the names of the two candidates must appear
on primary ballot,

(2) If Clerk accepts check in payment of filing fee and no funds are in
hank to pay check, the Clerk has no authority to omit name of such candi
date from ballot.
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INQUIRY
Carson Crry, August 5, 1930,

(1) You are referred to the case of State v. Beemer, 51 Nev. 192,
where section 22 of the Primary Eleetion Law, as amended 1927, was
construed.

In view of this decision, where two men are seeking nomination as
candidates for an office in the same political party must their names
appear on the primary ballot ?

(2) Where a candidate pays his filing fee with check and the check
is returned because there is not sufficient funds in the bank to meet
the check, and this appears after the date for filing declarations has
expired, does sueh candidate forfeit the right to have his name placed
on tllu ballot ?

» Under Statutes 1929 it is mandatory with the County Commis-
sioners to fix salaries of township officers at their regular meeting in
July.  Where this meeting is recessed until July 28, may salaries be
fixed at the later meeting?

(4) Assuming that on the meeting on July 5 proper order was made
fixing salaries, but Clerk failed to enter the order. could the omission
be corrected ?

OPINION

(1) Prompted by an abundance of precaution, it is my opinion that
the names of the two candidates of the same political faith aspirine for
the nomination for an office for which there is no candidate either as
an independent or other political party the names of the two candi-
dates should appear on the primary ballot.

The Legislature has specifically provided that where but two candi-
dates have filed for a nonpartisan office the names of snch candidates
shall be omitted from the primary election ballot and such candidates
shall be deelared to be the nominees for such office.  The Legislature.
however, has not preseribed the same conditions for other offices other
than nonpartisan offices,

2) The County Clerk would have the right to insist that all parties
filing declarations with him under the Election Law pay the fees for
such filing in cash.  Having aceepted a chieck which he had no author-
ity to aceept, and it appearing that the check is returned not paid for
want of sufficient funds. the County Clerk would be personally respon-
sible for the amount of the eheek and the transaction would in no w: Y
affect the right of the party to have his name placed on the ballot.

The Board of County Commissioners would have the right under
the law to fix the salaries of township officers at the recessed meeting.

The minutes of the Clerk could be corrected by proper order.

Respectfully submitted,
M. A. DN, Attorney-General.

Jonx R Ross, District Attorney of Lyon County, Yerington, Nevada.
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SYLLABUS
381, Btatutes—Amendment—Provision of Latter Act Prevails.
Section 3619, Rev, Laws, 1912, was amended Statutes 1927, chapter 162,
By Statutes 1927, chapter 178, section 3619 was again amended,  The pro
visions of the latter statute prevail,

INQUIRY
Carson Crry, August 5, 1950,

Attention is called to seetion 3619, Revised Laws of Nevada, 1912,
and an opinion is requested as to the legal rates to be charged for
advertising delinquent taxes.

Reference is made to chapter 162, Statutes 1927, and chapter 178,
Statutes 1927.

OPINION

Section 3619, Revised Laws, 1912, was amended by Statutes of 1927,
chapter 162, and under this amendment the cost for publishing delin-
quent taxes could not exceed three dollars. This amendment was
approved March 28, 1927. By Statutes 1927, chapter 178, section 3619
was again amended, with a provision and reference to charges for
publication of delinquency that the same should not be more than the
leoal rate. This latter amendment was approved March 29, 1927.

It is my opinion that the amendment approved March 29, 1927, must
prevail and, therefore, the charge for publishing delinquent taxpayers
is fixed at an amount not more than the legal rate.

Respectfully submitted,
M. A. DiskiN, Attorney-General.
Cravpe H. Smrrn, Seeretary, Nevada State Press Association, Fallon,
Nevada.

SYLLABUS
382, Referendum—Elections—Effective Date of Law Repealed by Referendum
—Expenditure of State Money Under Such Law.

Where existing lInw is repealed by referendum vote, such law becomes
inoperative at the time designated under section 26 of General Eleetion
Laws,

INQUIRY
('arsox Crry, August 5, 1930.
If chapter 99, Statutes of Nevada 1923, is repealed at the next gen-
eral eleetion on the basis of the petition filed by Mr. Branson with the
Seeretary of State, upon what date will such repeal become effective!
On the basis of the above, up to what date would it be legally safe
for this Commission to incur liabilities to be paid out of their present
appropriation?  Would claims covering liabilities incurred by this
Commission have to be in the hands of the State Controller prior to
the date of repeal as above, or would they be honored and paid after
the date of such repeal. providing they cover only obligations created
prior thereto?
OPINION
(1) Seetion 97 of the General Election Law provides in part that
when a majority of the electors voting on the question shall signify
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disapproval, the law or resolution so disapproved shall be void and of
no effeet.

There is no direet provision in the law which definitely determines
the effective date when such law or resolution disapproved shall become
effectual.  However, we must read this section of the law with other
provisions of the Election Law of this State in order to arrive at a
correct conclusion,

Section 26 of the Election Law provides that on the third Monday
of December suceeeding such election the Chief Justice of the Supreme
Court and the Associate Justices shall meet and canvass the vote *“for
and against any question submitted.” The Legislature in enacting
this section has created a body for the purpose of making a canvass of
the votes cast and conclusively determine by such canvass the result of
such election.

It is my opinion that if the measure presented is approved by the
voters, the law would not be repealed until the machinery set up by
the Legislature to determine the correctness of the count had func-
tioned and publicly proclaimed the result of the canvass. In other
words, the third Monday of December would be the date such repeal
would become effective if the voters approved such measure.

(2) Your Commission could not ineur or pay liabilities after the
third Monday of December.

Respectfully submitted,
M. A. DisgiN, Attorney-General.

Dx. Epwarp Recorps, University of Nevada, Reno, Nevada.

SYLLABUS
383. Schools — Corrections Made in Opinion No. 378 — Distinction Between
School Trustees and County Boards of Education.

INQUIRY
Carsox Crry, August 25, 1930,

Reference is made to Opinion No. 378, The question presented in
this opinion was whether or not a person appointed as a member of the
County Board of Education would hold office for the balance of the
unexpired term.

OPINION

In submitting the question, reference was made to Opinions Nos. 117
and 137. These two opinions dealt with the term of office of a Sehool
Trustee appointed to fill a vacaney and not to a member of the County
Board of Education. Inarriving at the conelusions in Opinion No. 378,
we applied the law applicable to School Trustees to members of the
County Boards of Education.

School Trustees are appointed by the Deputy Superintendents of
Publi¢ Instruetion, while members of the County Boards of Edneation
are appointed by the Superintendent of Publie Instruetion. Under
seetion 178 of the School Code, it is specifically provided that the
Superintendent of Public Instruetion, when a vacaney oceurs, shall
fill the vacaney for the unexpired term. It must follow, therefore,

3¢
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that when the Superintendent of Publie Instruetion fills a vacaney it
is for the unexpired term and not until the next election,
Under the faets stated in Opinion No, 378, Mr. Vail wounld hold
office for the balanee of the unexpired term.
Respectfully submitted,
M. A DN, Atlorney-General,
Hox. Howarp E. Browxse, District Attorney, Austing Nevada,

SYLLABUS
384. Schools—Nepotism Act—Effect of Failure to Notify Teacher of Reemploy-
ment.
(1) Statutes 1928, chapter 181, automatically reemployvs a teacher when
School Board fails to notify teacher as provided.
(2) The Nepotism Aect has no application under these cireumstancesy

beeause employment is consummated by law

INQUIRY
CakrzoN Crry, Mugust 25, 1930,
Your answer is requested to the following question, namely :

(fan a teacher, disqualified by relationship for employment
as teacher under chapter 22, seetion 1, Statutes ol Nevada.
19261927, be employed under chapter 151, seetion 1, Stat-
utes of Nevada, 1928-1929, without unanimous vote of the
School Board, by simply giving notice to the Board of Trus-
tees of the district of acceeptance of reemployment when the
other conditions specified in the statute authorize reemploy
ment under such notice of acceptance !

Under chapter 22, section 1, Statutes of Nevada, 1926-1927. pro-
vision is made by which the disqualification in the degree therein
mentioned may be overcome, or removed, by unanimous vote of the
Trustees. where the teacher is related to only one of the Trustees

Chapter 151, seetion 1, Statutes Nevada 1928-1929, makes provision
for the reemployment of teachers automatically, by the teacher giving
notice, within 10 days after May 15, of acceptance of reemployment,
when no notiee has been given the teacher by the Board of Trustees
in respeet to reemployment

A teacher in this county, within the degree of relationship to one
of the School Trustees prohibited in chapter 22, gave the Board of
Trustees, in proper time, notice of acceptance of reemployvment, after
failure of the Board of Trustees to give her written notice as to
reemployment,

The teacher claims under chapter 151, section 1, Statutes Nevada,
19281929, that she is relieved of the necessity of unanimous vote of
the School Trustees in favor of reemployment, by virtue of having
filed with the Board notice of aceeptance of reemployment at the proper
time

OPINION

Statutes 19261927, chapter 22, seetion 1. makes it unlawful * tor

any School Trostee to employ on behalf of the State of
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Nevada "% inoany eapacity, any relative of such employer
within the third degree of consanguinity or affinity,” It is further
provided in the Act that the provisions “shall not apply to school
distriets when the teacher so related is not related to more than one
of the Trustees and shall receive a unanimous vote of all members of
the Board of Trustees.”

Statutes 1928, chapter 151, makes it the duty of the school board
to notify teachers, in writing, on or before the 15th day of May of
cach year, concerning the reemployment of such h-.‘u'lu-rs for the
ensuing year.  This section also provides as follows: “In case the
board through its proper official shall fail so to notify its teachers.
then those teachers who are employed and who have been so employed
for the major part of the current year shall be deemed reeleeted
on the same terms as for the then closing school vear, and the board
shall issue the regular contract in such cases as thoueh the board had
clected said teachers in the usnal manner; provided, that any teacher
who shall have been informed of his reelection by \\!IH«')I notice from
the board, or who shall have been (n-tum.n!u"ll\ reelected in accord-
ance with the provisions of this Act, in either event shall, within ten
days thereafter, present to the board in writing his or her acceptance
of the position.”

In the facts stated by you, it appears that on the 15th day of May
there were but two Iwulll\ qualified and aeting members of the sehool
hoard.  One of sneh members was related by marriage to the teacher,

It further appears that no affirmative action was taken by the board
and that the teacher was not advised, under Statutes 1929, chapter 151,
that her services were no longer required.

It further appears that within the time stated by this seetion the
teacher in question submitted to the board in writing her aceeptance
of the position.

I am of the opinion that. inasmuch as the board failed to notify
the teacher as required by Statutes 1928-1929, it is now the duty of
the board to issue to the teacher the regular contract, with the same
force and effeet as thongh the board by unanimous vote had eleeted
said teacher,

[t the board did not desire to retain the services of the teacher
they had the right, under the law. to so advise her within the time
required, and their failure to do the things the law requires them to
do ipso facto calls into operation the provisions ol this seetion of the
Jirw

Her reemployment as a teacher does not re quire the affirmative votes
ol all members of the board.  When they failed to notify her that her
services were not required, the provisions of law in themselves con-
stituted the authority for her election. and no affirmative vote of the
members of the board is required.

For these reasons, therefore, T comelude that the teacher is entitled
to her contract

Respeetfully submitted,
M. A. Diskix, Attorney-General.
Hox. J. A, Hovianan, Distriet Attorne iy, Goldfield, Nevada,
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SYLLABUS
Elections—Number of Names to Appear on Ballot for Assembly Where
One Party Does Not Have Full Number of Candidates.

(1) Under Statutes 1927, page 325, where one party has not n suflicient
nmber of candidates for Assembly to complete the ticket for these offices,
the law requires suflicient names to be placed on ballot at general election
20 that the same exceed in number twice the number to be electoed,

(2) At a primary election fifteen Republicans sought nomination for
Assembly aud six offices were to he filled. At the same election but two
Democrats sought the nomination for said offices. The law requires the
names of the highest ten Republicans plus the names of the two Demo
eratic candidates to appear on the general election ballot.

RENo, September 6, 1930,
Mg. ELwoop H. Beesmer, County Clerk, Reno, Nevada.

Dear Sik:  You have requested the opinion of this office concerning
the number of names that should appear upon the election ballot of
the general election in November for Assemblymen from District No. 3.

At the recent preliminary election there were fifteen Republican
candidates for the six nominations that party was entitled to, and
there were two Democrats for the nomination to which that party was
entitled. There were, consequently, no candidates on the Democratic
ticket for four of the offices of Assemblymen.

Each member of the Assembly holds a separate and distinet pub-
lic office. Each has his own individual compensation, and his own
independent vote on matters that come before the lower house of the
Legislature. The six persons elected from Distriet No. 3 will each.
therefore, be elected to a separate and distinet office.

The Statutes of Nevada (Stats. 1927, p. 325) provide, in so far as is
material to this question:

The party candidate who receives the highest vote at the
primary shall be declared to be the nominee of his party for
the November election.  In the case of an office to which two
or more candidates are to be eleeted at the November election.
those party candidates equal in number to positions to be
filled who receive the highest number of votes at the primary
shall be declared the nominees of their party; provided, that
if only one party shall have candidates for an office or offices
for which there is no independent candidate, then the candi-
dates of such party who received the highest number of votes
at such primary (not to exceed in number twice the number
to be elected to such office or offices at the general election)
shall be declared the nominees for said office or offices.

I have conferred on this question with Attorney-General M. A, Dis-
kin, and am authorized to state that this is the joint opinion of the
Attorney-General's office and of this office.

The statute heretofore mentioned has already been construed by
the Supreme Court of Nevada in the case of State ex rel. Pittson v
Beemer, 51 Nev. 192, Under the provisions of this statute and as the
same has been interpreted by the Supreme Court of this State, it is
our opinion that there shonld be printed upon the November ballot
the names of the highest ten Republican candidates for the Assembly
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from Distriet No. 5, plus the two Democratic candidates for the same
offices.
Yours very truly,
Luster D. SoMMERFIELD,
District Attorney of Washoe County, Nevada

SYLLABUS
386. Statutes—Expenditures Confined to Purposes of Law.
The activities of a State board in expending money must be confined to
provisions of statutes.
INQUIRY
Carsox Crry, September 15, 1930,

Has the Board of Barber Examiners the right to use money in its
fund to have a new and different barber bill prepared to present to
the Legislature, and has it the right to use these funds for the expenses
of obtaining signatures from a majority of the shops in the State?

OPINION
Chapter 131, Statutes 1929, eives the Board of Barber Examiners.
in seetion 16, the right to use such funds for all necessary and proper
expenses in carrying out the provisions of the Act. The expenses
named in the inquiry are totally outside of the provisions of the Aet
and have no connection with it.
The purpose outlined in your inquiry is to create a new and differ-
ent Act, and, therefore, the expenditures would not be justified.
Respeetfully submitted for the Attorney-General.
M. A. DiskiN, Attorney-General,
By Winniax J. Foryan, Deputy Attorney-General.
Dr. E. E. Haver, Seceretary, State Board of Health, Carson City,
Nevada.

SYLLABUS
387. Schools—Evening Schools—Maximum Compensation To Be Paid Teachers.

INQUIRY
Carson Crry, October 8, 1930,

Under the school faw providing for evening schools, and calling your
attention to sections 3 and 5 on page 162 of the School Code of 1927,
the question has arisen here as to whether or not teachers are entitled
to more than $1 per hour and not more than $40 per teacher for school
month. The county high school has evening school and they are paying
the teachers $2 per hour.

I would like to know if there is a limit upon the amount that teachers
can be paid and. if so, what is the limit ?
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OPINION

Under section 3, Statutes 1917, 354, it becomes the duty of the
Superintendent of Public Instruction to apportion from the State
Distributive School Fund ecertain sums for maintaining cvening
schools. Under the specific provisions of the Aet, the maximum
amount shall not exceed one dollar per hour or more than forty
dollars per teacher per school month. :

Under section 5, if the Legislature for any reason has failed to
provide funds for the support of evening schools, the Board of School
Trustees may present annual budgets to the County Commissioners,
and the County Commissioners shall determine the amount to be
allowed for the maintenance and salaries of said school.

I conclude from reading the statute that, where the teachers are
paid from the Distributive School Fund, the maximum amount pay-
able to each teacher in the evening school is one dollar per hour or
not more than forty dollars per month. Where the Legislature, how-
ever, has failed to provide funds for the support of evening schools,
the County Commissioners may fix the salary of such teachers at any
amount they feel would be reasonable.

Yespeet fully submitted,
M. A. DiskiN, Attorney-General.
Hox. E. BE. Wixters., Distriet Attorney of Churchill County, Fallon,
Nevada.

SYLLABUS
388. Insurance—Fraternal Benefit Associations—Juvenile Insurance Prohibited.
INQUIRY
(lar<oNx Crry. October 8, 1930.

I'nder the laws of the State of Nevada can a fraternal beneficiary
association or fraternal life insurance company write insuranee on the
Iives of juveniles throueh a guardian!

OPINION

Seetion 8, Statutes 1891, provides as follows:

No corporation doing business under this act shall issue
a contract of insurance upon the life of any person under
fifteen years of age, or after he or she has passed his or
her sixty-first birthday.

Under the provisions of this secetion, juvenile insurance is prohib-
ited, and 1t would make no difference if the insurance contract were
to be made through a gnardian,

Respect fully submitted,
M. A. Diskix, Hiorney-General.
Grorar: N, MawrriN, Deputy State Controller, Carson Cily, Nevada.
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SYLLABUS
Constitution—Referendum—S8tatute in Conflict—Construction Vote Noces-
sary to Adopt.

(1) The Constitution requires that before referendum is adoptwd g
majority of electors voting must indicate choice hefore effective uctions
ensue,

(2) Statute requiring majority of votes on question is contrary to Con
stitution and is of no effect.

(3) Rabies law not repealed because not voted on by majority voting at
election,

INQUIRY
CarsoN Ciry, December 29, 1930.

In order to be certain of the standing of the State Rabies {'ommis-
sion law, may [ have your opinion on the following questions

1. Was the law repealed by the referendum vote of the recent elee-
tion !

2. Can bills against the Commission he legally paid from the appro-
priation for the support of the Commission made by the 1929 Legis-
lature !

OPINION

At the November election, 1930, there was submitted to the voters by
referendum the question as to whether or not the Act of the Legisla-
ture approved March 8, 1923, and known as “The Rabies Law." should
be approved. The official returns of the election establish that 11,567
votes were cast in the affirmative and 11,586 cast in the necative. The
official returns also show that for the office of Governor 34,634 votes
were cast.

Under article XIX, sections 1, 2. and 3 of the Constitution of the
State of Nevada authorize initiative and referendum petitions,  Seetion
2 of article XIX provides: “When the majority of the clectors votine
at a state eleetion shall by their votes signify approval of a law or
resolution, such law or resolution shall stand as the law of the state.
and shall not be overruled * * When such majority shall so
signify disapproval, the law or resolution shall be void and of no
effect.”

[t order to provide a machinery so that these provisions of the Con
stitution might be carried into effect. the Liegislature enacted a law
regarding the referendum.  Under seetion 97, seetion 25135 of Compiled
Laws of Nevada 1929, it is provided that: *Whey g majority of the
eleetors voting on the guestion of the approval or disapproval of any
act at a state election shall, by their vote, signify approval of the

same. such act shall stand as the law of the state :

It is quite apparent that when the Legislature enacted the referen-
dum measure it overlooked the fact that the Constitution required a
majority of the electors voting at a State election rather than a major-
ity of electors voting on the question submitted. ["nder the legislative
Aet, as quoted, the Aet referred to by you would be repealed becanse
amajority of electors votine on the question signified their disapproval
of the Aet,

[ am of the opinion, however, that so much of section 25385, supra, as
conflicts with the provisions of the Constitution is mvalid and of no
effect. and that the provisions of the Constitution st govern, reqguir-
ine a majority of the electors voting at a State election to signify their
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disapproval of the Act. Tt is apparent from the official returns that a
majority of the electors voting at the election of 1930 did not signify
their disapproval of the Act, neither did they signify their approval
of the Act. The Aet, therefore, remains in full force and effeet.

In answer, therefore, to your first question, the same is answered in
the affirmative,

Your second guestion is also answered in the affirmative.

Respectfully submitted,
M. A. DiskiN, Attorney-General.

Hox. Ep. C. PerersoN, State Controller, Carson City, Nevada.
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CASES PENDING JANUARY 1, 1929

State Engineer
In the Neventh Juodicial District Court, Mineral County—>Mary Elizabeth
Spencer v, Seymour (Case, as State Engineer.  Action brought to review deci-
sion of State Engineer in Application No. 4645, Complaint filed May 20, 1918,
In the Second Judicial District Court, Washoe County—DBernit Lohiday v.
J. Go Serugham, as State Engineer, ot al. Complaint filed April 19, 1919, Action
against State Engineer in reference to watey right No. 14315,
In the Eighth Judicial District Court, Lyon County—George Rice ot ux. v.
Henry Willinms et al. Complaint tiled July 3, 1922, Litigation of water rights.
In the Sixth Judicial District Court, Humboldt County—Order of Determi-
nation Adjudieating Waters of Humboldt River, filed in Sixth Judicial District
Court April 2, 1923, The following exceptions and claims were filed by the
respective parties:
Humboldt Land and Cattle Co. Motion to dismiss and demurrer filed,
George B. Willinms,  Motion to dismiss and demurrer filed.
Pacific Livestock (‘o. Motion to dismiss and demurrer filed.
Union Land and Cattle Co. Motion to dismiss and demurrer filed.
Dunphy Estate. Motion to dismiss and demurrer filed.
Estate of James Faris, Motion to dismiss and demurrer filed.
Flood Estate, Motion to dismiss and demurrer filed,
Land Development (o, Motion to dismiss and demurrer filed.
Estate of John J. Hill. Motion to dismiss and demurrer filed.

EXcerTioNs As To Facrs
John G. Taylor and J. Sheehan. Exceptions as to facts filed.
Webster Patterson,  Ixceptions as to facts filed.
William Pettit and T. Hirzel. Exceptions as to facts filed,
A . Kent Co.  Exceptions as to facts filed.
W. . Pearce. Exceptions as to facts filed.
Ada Rennie.  Exceptions as to facts tiled.
W. N, Yates. Exceptions as to facts filed.
The Old Channel Diteh Co.  Exceptions as to facts filed.
AL Filippini,  Exceptions as to facts filed.,
Estate of Chas, Pedroli. Exceptions as to facts tiled.
W. CLand FUIL Bergman.,  Exceptions as to facts filed,
W. R. Bellinger. Exceptions as to facts filed.
Helena L. Waldrvon.,  Exceptions as to facts filed,
W, €. Pitt, et al.  Exceptions s to facts filed.
Union Canal Diteh Co., et al.  Exceptions as to facts filed,
Young Ditch Co. Exceptions as to facts filed,
John G, Taylor.  Exceptions as to facts filed,
Willimmng Estate Co.  Exceptions as to tacts filed,
Willow Vista Land and Cattle Co. Exceptions as to fact< filed,
Ellison Ranching Co.  Exceptions as to facts filed,
Fred and Frank Cleverly, Exceptions as to facts filed.
John G Taylor,  Exceptions as to facts tiled,
JoA Callahan,  Exceptions as to facts filed,
Reinhart Land and Livestock o, Exceptions as to faets filed.
Viola I'. Burnett. Exceptions as to facts filed,
WL denkins,  Exceptions as to facts filed.
George Heard, Exceptions as to facts filed.,
Lovelock Water Users Association, Exceptions asx to facrs filed,
Willow Vista Livestock (o, Exceptions as to facts filid,
W. R Yates, Exceptions as to facts filed.
Hunter & Lytton v, Myers,  Snbimitted 1o Conrt,
Chas. Dressi. Exceptions as to facts filed.
Henry Anderson.  Exceptions as to facts filed,
Frank Fernald, Exceptions as to facts filed.
Robert W, Anderson,  Exceptions as to facts filexd.
Q. D Boyd, Exceptions as to facts tiled.
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O'Neil Bros, L. & 8, Co. Exceptions as to facts filed,

Aurelio Papa.  Exceptions as to facts filed,

Paul Giudicl, Exceptions as to facts filed,

Mrs, 1. D, Grithin, Exceptions as to facts filed,

Mrs. Hattie A, Downey.  Exceptions as to facts filed.

J. N, Phillips.  Exceptions as to facts filed,

Murs, Isabella Dewar, Exceptions as to facts filed.

James Russell Estate, Exceptions as to facts filed.

I1. 11. Coryell. Exceptions as to facts filed,

Batiste Tamara, Exceptions as to facts filed,
Griswold-Henderson Livestock Co.  Exceptions as to facts filed.
J. 0. Wright., Exceptions as to facts tiled,

M. Aguirre. Exceptions as to facts filed.

(‘has. Clubine,  Exceptions as to faets filed.

Sarah E. Thacker., Exceptions as to facts filed,

Union Canal Ditch Co. v. Rogers Estate.  Exceptions as to facts filed.

In the Sixth Judicial District Court, Humboldt County—In the Matter of
the Determination of the Relative Rights in and to the Waters of Tony Creek
and Its Tributaries in Humboldt County, State of Nevada. Action hrought to
adjudicate waters of Tony Creek. Final order of determination tiled June 25,
1028,

Public Service Commission

In the Supreme Conrt of Nevada—Guy C. Dewey v. Public Service Commis-
sion of Nevada et al., and Virginia & Truckee Railway, a corporation. On
appeal from judgment of Douglas County Distriet Court dated March 7, 1928,
in favor of State of Nevada, and from order denying plaintiff's motion for new
trial, Undertaking on appeal approved July 10, 1928,

Highway Department
In the Second Judicial District Court, Washoe County—State v. Hunken

Istate. Complaint filed July 23, 1924, Condemmation proceedings.
In the Second Judicial District Court, Washoe County—George 8, Green v.
Highway Department, ete. Damage suit. Complaint filed June 15, 1926,

Suits Instituted by and on Behalf of State

In the First Judicial District Court, Ormshy County—=State v. State Bank &
Trust Co. Receivership matter,

In the First Judicial District Court, Ormsby County-—State v. Nye and
Ormshy County Bank. Receivership matter,

In the Supreme Court of the United States--State of Nevada v, Crown-
Willamette Paper Company.  Permission to file complaint inted Mareh 11,
1918, Action brought to restrain pollution of waters of the Truckee River,

Tax Commission
(Including Escheats and Inheritance Tax Matters)

In the Bighth Judicial Distriet Court, Churchill County—>Matias Jaaregui v.
Churehill County.  Complaint filed August 25, 1920, Action to recover taxes.

In the First Judicial Distriet Court, Ormshby County—In Re Estate of Hans
Kaas., Matter pending in District Court to recover property escheated to Ntate
of Nevada.

In the Third Judicial Distriet Court, Lander County—Golconda Cattle Co. v,
Tax Commission. Action brought to recover taxes.

In the Fourth Judicial District Court, Elko County—=State of Nevada v.
Elkora Mines Co. Complaint mailed to District Attorney for filing February
20, 1924, Action to recover hullion tax.

In the Fifth Judicial Distriet Court, Nye County—=State of Nevada v. Tono-
pah Belmont Mining Company.  Complaint mailed to District Attorney for
filing February 29, 1924, Action brought to recover bullion tax.

In the Sixth Judicial Distriet Court, Pershing County—=State v. Rochester
Silver Corporation.  Complaint mailed to District Attorney for filing Febru-
ary 29, 1924, Action hrought to recover hullion tax.
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In the Ninth Judicial District Counrt, White Pine County—State of Nevada
v. Nevada Consolidated Copper Co.  Complaint mailed to District Attorney for
filing February 20, 1924, Action brought to recover bullion tax,

In the Fifth Judicial District Court, Nye County Ntate v. West Fnd Con-
solidated Mining Co.  Action brought to recover bullion tax. Complaint malled
to District Attorney for filing April 22, 1924,

In the Second Judicial Distriet Court, Washoe County—Re Estate of Henry
S. Hansen, deceased.  Notice of hearing on inheritanee tax appraiscment filed
November 14, 1924,

In the First Judicial Distriet Court, Douglas County—A, J. Pedroli v. Dong-
lus County. Complaint served August 20, 1924, Action to recover taxes paid
by reason of incorrect valuation.

In the First Judicial District Court, Ormsby County—A. J. Pedroli v. Ormshy
County. Complaint served August 20, 1924, Action to recover taxes paid hy
reason of incorrect valuation.

In the Second Judicial Distriet Court. Washoe County—In Re Estate of
James Gordon. deceased.  Action instituted to escheat estate of deceased to
State of Neviuda., Letters of Administration issued January 12, 1925,

In the Second Judicial District Court, Washoe Connty—In Re Estate of
Flizabeth Manning, deceased. Inheritance tax matter. Notice of filing report,
ete., January 16, 14

In the Ninth Judicial Distriet Court, White Pine Connty—State of Nevada
v. Nevada Consolidited Copper Company et al.  Bullion tax matter. Com-
plaint filed April 1, 1925,

In the Tenth Judicial Distriet Court. Clark County—In Re Estate of James
McKnight, deceased.  Action instituted to escheat estate of deceased to State
of Nevada. Information received November 21, 1925,

In the First Judicial Distriet Court, Ormshy County—Comstock Milling
Corporation v. Nevada Tax Commission et al. Protest as to valuation fixed
by Board of Equalization. Complaint filed March 6. 1926,

In the First Judicial Distriet Court, Ormsby County—Comstock Milling
Company v. Nevada Tax Commission,  Action to eompel Board of Equaliza-
tion to rednee assessed valuation of company's property. Complaint filed Sep-
tember 2, 1926,

In the Third Judicial District Court. Eurcka County—In the Matter of the
Fstate of Pierre Anxo, Deceased. Notice of appraisement filed April 24, 1924,
Action instituted to escheat estate to State of Nevada.

In the First Judicial Distriet Court, Storey County——Comstock Milling Cor-
poration, a corporation. v. Nevada Tax Conmmission. Frank Kline et al. as
members of the Board of County Commissioners of Storey County, Agnes
Hamilton as County Treasurer, William 8. Boyle as District Attorney of Storey
County, Fred B. Balzar et al. as members of the Board of Equalization of the
State of Nevada, M. A. Diskin as Attorney-General. and Ed Peterson as State
Controller.  To recover judgment for plaintiff for $14.620, taxes paid under
alleged excessive assessment, Complaint filed May 16, 1927,

In the First Judicial District Court, Storey County—=State of Nevada V.
United Comstock Mines Company et al.  Action to recover delinquent bullion
taxes for second and third quarters of 1924, Complaint filed October 11, 1927,

In the Sixth Judicial District Court, Humboldt County—I". W. Holbert v.
State of Nevada, County of Humboldt, and Nevada Tax Commission. Action
instituted to recover $766.82, alleged excess taxes paid for 1927, Summons
and complaint served September 6, 1928,

Criminal Cases

In the United States Distriet Court, District of Nevada—State v, Thomas W.
Goodwin,  Murder case.  Petition for removal and for writ of certiorari filed
February 26, 1926,

In the Supreme Court of Nevada-—William Muldoon v. State of Nevada.
Action brought on appeal from Lyon County jndgimment wherein Muldoon was
found guilty of possession of nareotics. Bill of exceptions filed June 18, 1928,

In the Supreme Court of Nevada—A. 8. Phipps, Frank Boarth, George
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Kalember and Alex Wise v. The State of Nevada. Action brought on appe:l
from judgment of Lyon County Distriet Court. Record on appeal filed July 5,
1928,
General

In the Superior Court. County of Santa Cruz, State of Californla--In the
Matter of the Estate of IHenry Wood, Deceased. Action to declare the rights
of the heirs, Petition praying for declaration of rights under the will served
September 23, 1926,

CASES COMMENCED 1929-1930

Tax Commission
(Including Escheats and Cases Instituted to Have Previously Escheated

Estates Revert to Alleged Heirs)

In the First Judicial District Court, Ormsby County—In the Matter of the
Estate of Owen Leonard, Deceased.  Action brought on petition of alleged
heir to secure possession of Owen Leonard estate previously escheated. IDeti-
tion filed April 1, 1929,

In the First Judicial District Court, Ormsby County—Kitty Willey Beach
v. The State of Nevada, and Ed. Peterson, State Controller of the State of
Nevada, and George B. Russell. State Treasurer of the State of Nevadi.
Action brought to recover escheated estate by alleged heir. Summons issued
and complaint filed April 29, 1930, .

In the Tenth Judicial District Court, Clark County——In the Matter of the
Estate of Richard Busteed, Deceased.  Action brought to have estate escheat
to State of Nevada.,  Attorney-General advised of escheatable estate May 26,
19230,

In the First Judicial District Court, Orinshy County—=Sierra Pacific Power
Company, a corporation. v. Nevada Tax Commission et al. Action to secure
reduction of assessed valuation of company’s property to $T50.000.  Suminons
and complaint served on Attorney-General May 29, 1930,

In the First Judicial District Court. Ormshy County—dJohn Gobel v. The
State of Nevada, Ed. Peterson, State Controller, and George 13, Russell, State
Treasurer of the State of Nevada. Action brought to recover escheated prop-
erty. Petition to recover escheated property served on Attorney-General Sep-
tember 3. 1930,

In the First Judicial Distriet Court. Ormshy County—In the Matter of the
Estate of Owen Leonard, Deceased.  Action brought to recover moneys
escheated to the State of Nevada from the estate of John Leonard, decensed,
Petition of heir for payment of money in State Treasury filed September 22,
19230,

In the First Judicial District Conrt, Ormsby County—>Mary Ellen Forney
Snyder. Amanda M. Forney. Melvina . Forney, Emma Forney Brownewell,
Carl W. Forney, Clarence I Forney, Margaret Forney Gardner v. The State
of Nevada, and Ed. Peterson, State Controller, and George B, Russell, State
Treasurer of the State of Nevada. Action to recover property of Charles
Franklin Forney, deceased, which escheated to the State of Nevada in 1921
Petition of alleged heirs filed October 4, 1930,

In the Tenth Judicial Distriet Court, Clark County—In the Matter of the
Iistate of Moss Nuhimento, Escheat matter, Clark County. Ou October 27,
1950, Attorney-General advised of death of Nuhimento on October 17, 1930, and
of the fact that W. G. Mores of Las Vegas is to apply for letters of administra-
tion.

In the First Judicial District Conrt, Ormshy County —Edward John Mack,
Thomas George Mack., and Mary Mack v, State of Nevada, and Fd. Peterson,
State Controller, and George B, Russell, State Treasurer of the State of
Nevadi,  Action hrought to recover moneys escheated to State of Nevada from
the estate of John Edward Mack. Petition to recover escheated property

served on Attorney-General November 25, 1900,

Criminal Cases
In the Supreme Court of Nevada—-The State of Nevada v, ¢ F Mills,  On
appeal from a judgment of the Clark County Distriet Conrt wherein defendant
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was found guilty of driving a motor vehicle while under the influence of Intoxi
cating liquor.  Notiee of appeal filed Maveh 14, 1020,

In the Supreme Court of Nevada-—1¢, H, White, sometimes known as “Bol'™
White, v. State of Nevada,  Action brought on appeal from judgment of denth
for murder committed in Elko County.  Notice of appeal filed Janunry 1, 1920,

In the Supreme Court of Nevadon—The State of Neviada v, Rosn Witix
Action to set aside judgment of the District Conret of Humboldt County finding
appellant guilty of murder.  Record on appenl filed Junvarey 31, 1000

In the Supreme Court of Nevado- - 8fate of Nevada v, Wallnee MeNel]
Appeal from judgment of second degree murder, Nve County,  Record on nppenl
tiled September 28, 1930,

In the Supreme Court of Nevada —T'he Stiute of Nevada v, L. Ceja, Appeal
from judgment of first degree murder vendered by Humboldt County conrt,
Application for stay of execution of sentence pending appeal filed September S,
1030,

In the Supreme Court of Nevada- State of Nevada v, Lloyd Robison, Appenl
from White I’ine County court judgment of second degree murder, Transcript
on appeal filed September 22, 190050,

Highway Department

In the First Judicial District Court, Ormshy County—C. A, Robinson v,
State of Nevadia. Action to recover judgiment for $2.601,25 and costs for alleged
balanece due on highway contract,  Complaint filed June 1929,

In the Third Judicial District Court, Lander County-—The State of Nevada,
on relation of the Department of Highways thereof, v. Williaan A, Marshall.
Action brought to obtain condenmation of lands in Lander County for State
highway purposes.  Complaint filed October 1, 1030,

State Engineer
In the First Judicial District Court, Ormshy County- In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators of the
Waters of the Carson River and 1ts Forks, Action brought to adjudieate waters
of Carson River system.  The following exceptions were tiled :
J. 1L Stodieck, February 4, 1920,
Thomas N. Wilslef, February 9, 19249,
Willie Rabe,  February 11, 1929
Chris Johuson and Knox Johuson, February 15, 19209,
Nchulz Bros., February 16, 10920
Chris Johnson, Knox Johnson, 11, H, Springmeyer Land & Livestock Co.,
Jo Ho Stodieck, and Thomas Wilsler cadditional exceptions), Feb-
raary 28, 1929,

In the Supreme Court of NevadaMexican Dam & Diteh Company. a cor-
poration, et al. v. Distriet Court of the First Judicial Distriet of the State of
Nevidi, inoand for the County of Ormshy, and Hon. G, A, Ballard, Judge
thereof,  Aetion brought to restrain District Court from proceeding with the
matter of the determination of the relative rights of users of the waters of
the Carson River. Petition for writ of prohibition filed April 6, 1929,

In the Fourth Judicial District Conrt, Elko County—Willinm W. Kane v.
Georae W Malone, as State Engineer of the 8tate of Nevada,  Action to restrain
Ntate Engineer from proceeding with attempted determination of the relative
rights to the use of the witers of Conway Creek, Elko County.  Complaint filed
and restraining ovder issued Muarch 16, 1920,

In the Nixth Judicial Distriet Court, Humboldt County—In the Matter of
the Determination of the Relative Rights of Claimants and Appropriators of
the Waters of the Tumboldt River Stream System and its Tributaries.  Action
brought on complaint of €. L, Tobin, Phil M. Tobin. and Frank S. Tobin,
copartmers doing husiness under the firm name and style of Cirele Bar Ranch,
and C. L. Tobin to seeure order from Distriet Jndge directing State Engineer
to distribute waters of stream system in accordance with Final Order of Deter-
mination,  Petition filed June 3, 1920,

In the Nixth Judicial District Conrt, Humboldt County—In the Matter of
the Determination of the Relative Rights of Claimant< and Appropriators to
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the Waters of the Humboldt River Stream System and its ‘Tributarvies. State
of Nevada v. W. W, Whitacre and Emeterio Plaza.  Contempt case in regard
to diversion of water in Elko County. Complaint preparved and sent to County
Clerk for filing June 17, 1028,

In the Sixth Judicial District Court. Humboldt County-—In the Matter of
the Determination of the Relative Rights of Cladmants and Appropriators of
the Waters of the Humboldt River Stremm System and its Tributavies,  State
of Nevada v. Bill Drown, John Doe, Arthur Drown, Clark Drown, Charles
Drown, Al Griswold, and J. L. Hylton. Contempt matter for diverting waters
of Humboldt River. Criminal complaint filed July 1, 1920,

In the Sixth Judicial District Court, Humboldt County- In the Matter of
the Determination of the Relative Rights of Clalmants and Appropriators of
the Waters of the Humboldt River Stream System and its Tribntarvies.  Action
brought on petition of Intermountain Investment Company to have State Engi-
neer ordered to divert water into Lovelock District,  Petition filed July 2, 1929,

In the Supreme Court of Nevada—State of Nevada ex rel. George W, Malone
as State Engineer of the State of Nevada and George W. Malone v. District
Court of the Sixth Judicial District of the State of Nevada, in and for the
County of IHumboldt, Frank T. Dunn, acting District Judge of said Court.
Action to compel Judge Dunn to rule and determine a contempt procecding.
Petition for writ of mandamus filed August 12, 1929,

In the Fourth Judicial District Court, Elko County--In the Matter of the
Determination of the Relative Rights in and to the Waters of Thousand Nprings
Creek and its Tributaries in Elko County, State of Nevada.,  Action brought to
adjudicate the waters of Thonsand Springs Creek.  Preliminary Owder of
Determination filed May 15, 1929,

In the Tenth Judicial Distriet Court, Lincoln County-——In the Matter of the
Determination of the Relative Rights in and to the Waters of Pahranagat
Lake and its Tributaries in Lincoln County, State of Nevada.  Action brought
to adjudicate rights of claimants,  Atlidavit of compliance with jurisdictional
requisites filed October 10, 1020,

In the Sixth Judicial District Court, Pershing County-—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators to the
Waters of the Humboldt River Stream System and its Tributaries. Action
brought on petition of T. & 8. Cattle Company to restrain State Engsineer from
removing tight dams in Humboldt River. Petition for an order modifying ihe
activity of the State Engineer filed Mareh 27, 1930,

In the Sixth Judicial District Court, Thumboldt County- -In the Matter of
the determination of the Relative Rights of Claimants and Appropriators of
the Waters of the Humboldt River Stream System and its Tributaries.  Action
to compel State Engineer to distribute waters of adjudicated stresims in acecord-
ance with Final Ovder of Determination. Petition of John Leland Hviton for
an order directing and controlling the Stiate Engineer's activities filed May 24,
10230,

In the Sixth Judicial District Court. Humboldt County-—In the Matter of
the Determination of the Relative Rights of Claimants and Appropriators of
the Waters of the Humboldt River Stream System and its Tributaries.  State
of Nevada v James MeDermott, John Doe Weleh, and Grayson Hinekley.  Con-
tempt of court proceedings,  Complaint for criminal contempt filed June 20,
1930,

In the Supreme Court of Nevada-—State of Nevada ex rel, Grayson 1inck-
ley v. The Sixth Judicial District Court of the State of Nevada, in and tor the
County of Humboldt, and Hon. Frank T. Dunn, Presiding Judge thereof. Action
on appeal from judgment of Sixth Judicial District Court finding relator guilty
of contempt.  Application for writ of certiorari presented to Supreme Court
July 19, 1930,

In the Supreme Court of Nevada—Pacific Live Stock Company, @ corpori-
tion, v. George W. Malone, State Engineer of the State of Nevada,  Action
brought to compel State Engineer to assume control of distribution of waters
of Quinn River. Petition for alternative writ of mandate filed Angnst 12, 1930,
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Public Bervice Commission

In the Second Judicial District Court, Washoe County-—Pickwick Ntpge
Lines, Inc.. a corporation, v, 'ublic Rervice Commission of Nevada, and J, |,
Shaughnessy, . R, Martin, and George W, Malone, ax Commissioners thepeof,
and Southern Pacific Company, o corporation, aud Western Pocifie Rallrond
Company, a corporation, et al.  Action to have set aside order entered by Com
mission on Apreil 8, 1920, denying plakntifs application for certifiente of publie
convenience and necessity to operate o motor vehiele stage line as a common
earrier over the public highways between Reno aml Nevada-Utah Rtate line.
Complaint served June 17, 1920,

Original

In the Second Judicinl Distriet Court, Washoe County - In the Matter of
the Estate of Frances Miller, Decensed,  Action brought to prevent probate
of will and to have estate eschent to State of Nevada, Ohjections to probate
of will filed June 24, 1920,

In the First Judieial Distriet Court, Ormshy County —In the Matter of the
Estate of Joseplh Poujade, Docensed.  Aetion to administer estate bequeathed
to the State of Nevada,  Petition that holographic will he admitted to probate
and that letters testamentiary issue to Attorney-General filed May 2, 1930,

In the Justice’s Conrt of Ely Township, White Pine County—State of Nevada
ve William €, Donglass,  Action to compel Consolidated Coppermines Corpora-
tion to install safety devices in Enng shaft, pursuant to provisions of Sec.
GTH. Rev, Laws, 1912, Alidavit and complaint sworn to by State Mine Inspee-
tor AL L Stinson and madled to District Attorney of White Pine Connty for
filing July 23, 1950,

General

In the Supreme Court of Nevada-—In the matter of the Applieation of
R. 1L Cowles for o writ of prohibition against the Board of Capitol Connnis-
sioners of the State of Nevada, and Hon, I, I3, Balzar, ITon. Morley Griswold.
Hon, W. G, Greathouse, Hon, Ed, (. Peterson, and Hon. George Russell, as
memhers of said Board, Action to restrain the Board of Capitol Commissioners
from carrying into effect the lease on the Nevada Stafe Building in Reno.
PPetition for writ filed July 3, 1929,

In the Supreme Court of Nevada—In the Matter of the Application of
Charles Nixon, by his next friend, Albert I, Johnson, for a writ of habeas
corpus,  Aetion to seenre release of Nixon from Nevada State Prison on the
grounds that his term of sentence has expired.  Petition filed July 6. 1929,

In the Supreme Conrt of Nevada—In Re Lawrence Heekman,  Aetion to
restore petitioner his liberty and prevent his extradition to Nebraska on a
charge of desertion of wife and minor ¢hild, Petition for writ of habeas corpus
filed October 16, 1920,

In the Sixth Jndicial District Court, P'ershing County- 11, F. Davidson v.
o Gallio, Action to test validity of chapter 200, Stats, 1925 (Stock Commission
Act), Complaint filed December 5, 1920,

In the Sixth Judicial District Court, Humboldt County—E. Reinhart Com-
pany, acorporation, v. Fred Coolidge and L. 8. Scott, and Coolidee & Scott, a
copartnership consisting of Fred Coolidge and L, 8. Scott.  Action brought on
Judgment rendered by distriet court in favor of L. Reinhart Company and to
attach moneys due the contracting tirm from the State of Nevada.,  Writ of
execntion Issued and served upon State Highway Department on March 11, 1930,

In the Supreme Court of Nevada—State of Nevada v, A, A, Payne. On
appeal from  District Court's  decision sustaining  demurrer to information
charging sale of uninspected meat in violation of secs. 6 oand 10, c¢hap. 76,
Stats, 1920, Opening brief of appellant filed June 4, 1930,

In the Supreme Court of Nevada--In the Matter of the Application of
William €. Donglass for o writ of habens corpus,  Action brought to test
valldity of sec. GTH, Rev, Laws, 1912, Petition for writ of habeas corpus tiled
August 2, 1000

In the United Stiates Supreme Court—State of Arizona v, State of California,
Ntate of Nevidda, State of Utah, State of Now Mexico, State of Colorado, State
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of Wyoming, and Ray Lyman Wilbur, Secretary of the Interior. Action hrought
to have declared unconstitutional the Colorado River Compaet and the Boulder
Canyon Project Act, and to enjoin defendants from enforcing or carrying out
said compact and doing any act or thing pursuant to the Boulder Canyon Pro-
ject Act, Complaint and priecipe received by Attorney-General on Octoher 10,
19330,

In the Supreme Court, State of Calitornia—In the Matter of the Estate of
Henry Wood, Deceased.  Action brought to set aside judgment rendered hy
Superior Court of Santa Cruz County on complaint to determine interest in
estate,  Bill of exceptions to conclusions of law, findings of faet, and judgment
filed November 13, 1929,

CASES CLOSED SINCE JANUARY 1, 1929

In the First Judicial Distriet Court, Ormshy County—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators of the
Waters of the Carson River and Its Forks, Order of determination filed on
November 21, 1928, and exceptions thereto taken. Writ of prohibition issued
by Rupreme Court halting hearing of proceedings April 6, 1929,

In the Rixth Judicial District Court. Humboldt County—In the Matter of the
Determination of the Relative Rights in and to the Waters of Tony Creek and
Its Tributaries in Humboldt County., State of Nevada. Action brought to
adjudicate waters of Tony Creek. Final Order of Determination filed June 235,
1928, Motion for new trial denied: findings settled June 4, 1929,

In the Sixth Judicial Distriet Court, Humboldt County—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators of the
Wiaters of the Humboldt River Stream System and Its Tributaries,  Action
bhrought on complaint of (. L. Tobin. Phil M. Tobin, and Frank &. Tobin,
copartners doing business under the firm name and style of Circle Bar Ranch,
and C. L. Tobin to secure order from District Judge directing State Engineer
to distribute waters of stream system in accordance with Final Orvder of
Determination,  Petition filed June 3, 1929, Order entered as prayed June 5,
1929,

In the First Judicial District Court, Ormsby County—In the Matter of the
Istiate of Owen Leonard, Deceased.  Action brought on petition of alleged heir
to secure possession of Owen Leonard estate previously escheated. DPetition
filedd April 1, 1929, Judgment dismissing petition entered June 15, 1929,

In the Supreme Conrt of Nevada—Guy (. Dewey v. Public Service Conmimis-
sion of Nevada et al, and Virginia & Truckee Railway, a corporation. On
appeal from judgment of Douglas County District Court dated March 7. 1928,
in ravor of State of Nevada, and from order denying plaintift's motion for new
trial.  Undertaking on appeal approved July 10, 1928, Order dismissing appeal
filed June 24, 1929,

In the Sixth Judicial Distriet Court, Humboldt County—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators of the
Waters of the Humboldt River Stream System and Its Tributaries,  State of
Nevada v. Bill Drown, John Doe, Arthur Drown, Clark Drown, Charles Drown,
Al Griswold, and J. L. Hylton. Contempt matter for diverting waters of -
boldt River. Criminal complaint filed July 1, 1929, In accordance with stipu-
lation, ordered that motion to dissolve the order to show cause be granted and
demurrer sustained July 1, 1929,

In the Sixth Judicial District Court, Iumboldt Connty—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators of the
Witers of the Humboldt River Stream System and Its Tributaries,  Aection
brought on petition of Inter-Mountain Investment Company to have State
Engineer ordered to divert water into Loveloek Distriet,  Petition filed July 2.
1929, July 3, 1929, State Engincer ordered to serve equal priorities with water,

In the Second Jadicial District Court, Washoe Conunty—In the Matter of the
Estate of Frances Miller, Deceased.  Action hrought to prevent probate of will
and to have estate escheat to State of Nevada,  Objections to probate of will
tiled June 24, 1929, Objections overrvuled July 5, 19249,

In the Sixth Judicial District Court, Humboldt Conunty—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators to the
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Witers of the Humboldt River Stream System and Its Tributarvies.  State of
Nevada v. W. W, Whitacre and Emeterio Plaza.  Contempt case in regand to
diversion of water in Elko County. Complaint prepared and sent to County
Clerk for filing June 17, 1929. Motion to dissolve the order to show cutise
granted and demurrer sustained July 11, 19249,

In the Supreme Court of Nevada—In the Matter of the Application of
Charles Nixon, by his next friend. Albert I Johnson, for a writ of habeas
corpus.  Action to secure release of Nixon from Nevada state prison on the
grounds that his term of sentence has expived.  Petition filed July 6, 1929,
Writ dismissed July 12, 1929,

In the Supreme Court of Nevada-—In the Matter of the Application of R. IL
Cowles for a writ of prohibition against the Board of Capitol Commissioners
of the State of Nevada. and Hon. F. B. Balzar, Hon. Morley Griswold, Hon.
W. . Greathouse, Hon. Ed. ', Peterson, and HHon. George Russell, as members
of said board. Action brought to restrain the hoard of capitol commissioners
from carrying into effect the lease on the Nevada State Building in Reno.
PPotition for writ filed July 3, 1929, Demurrer sustained: proceedings dis-
missed July 27, 1924,

In the Supreme Court of Nevada—Willimn Muldoon v. State of Nevada,
Action brought on appeal from Lyon County judgment wherein Muldoon was
found guilty of possession of narcotics.  Bill of exceptions filed June 18, 1928,
Order denying petition for rehearing filed Aungust 13, 1929,

In the Fourth Judicial District Court, Elko County—=State of Nevada v,
Elkora Mines Co. Complaint mailed to District Attorney for filing February
291924, Action to recover bullion tax. Settled and compromised by Tax
Commission September 14, 19290,

In the Fifth Judicial Distriet Court, Nyve County—State of Nevada v, Tono-
pah Belmont Mining Company. Complaint mailed to District Attorney for
filing February 29, 1924, Action brought to recover bullion tax. Settled and
compromised by Tax Commission September 14, 1929,

In the Sixth Judicial Distriet Court, Pershing County—State v. Rochester
Silver Corporation. Complaint mailed to District Attorney for filing February
20, 1924, Action brought to recover bullion tax. Settled and compromised by
Tax Commission September 14, 1929,

In the Ninth Judicial Distriet Court, White P'ine County-—Stiate of Nevada v,
Nevada Consolidated Copper Company.  Complaint mailed to Distriet Attorney
for filing February 20, 1924, Action hrought to recover bullion tax.  Settled and
compromised by Tax Commission September 14, 1020

In the Fifth Judicial District Conrt, Nye County—-State of Nevida v, West
End Consolidated Mining Company.  Action brounght to recover bullion tax
Complaint mailed to District Attorney for filing April 22, 1924, Nettled and
compromised by Tax Commission September T4 1920,

In the Ninth Judicial Distriet Court, White Pine County—State of Neviada
v, Nevada Consolidated Copper Company et al, Bullion tax matter.  Complaint
filed April 1. 1925, Settled and compromised by Tax Commission September 14,
1929,

In the Supreme Court of Nevada- The State of Nevada v, ¢ K. Milis,  On
appeal from a judgment of the Clark Connty District Court wherein defend-
ant was found gnilty of driving a motor vehicle while under the intluence of
intoxicating liguor,  Notice of appeal tiled March 14, 19209, Petition for rehenr-
ing denied September 27, 19249,

In the Tenth Judicial Distriet Court, Lincoln County—In the Matter of the
Determination of the Relative Rights in and to the Waters of Palhiranagat
Lake and its ‘Tribntarvies in Lincoln County, State of Nevada.,  Aetion bronght
to adjndicate rights of claimants,  Atidavit of compliance with jurisdictional
requisites filed October 10, 1920, Decree of distribution rendered October 14,
128,

In the Supreme Court of Nevada - In Re Lawrence Heckman,  Action to
restore petitioner his Hberty and prevent Lis extradition to Nebraskan on a
charge of desertion of wife and minor child,  Petition for writ of habeas
corpus filed October 16, 1920, Writ disiissed, prisoner remanded October 146,
16920)
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In the Fourth Judicial Distriet Court, Elko County—In the Matter of the
Determination of the Relative Rights in and to the Waters of ‘Thousand Springs
('reek and its Tributaries in Elko County, State of Nevada. Action hrought to
adjudicate the waters of Thousand Springs Creek.  Preliminary Order of
Determination filed May 15, 1929, Decree of distribution rendered  Decem-
ber G, 1924,

In the Supreme Court of Nevada—A. 8. Phipps, Frank Boarvth, George
Kalember, and Alex Wise v. The State of Nevida,  Action bronght on appeal
from judgment of Lyon County District Court, Record on appeal filed July 5,
1028, Jndgment of convietion of defendant Phipps is reversed, judgiment of
conviction of defendants Boarth and Kalember confirmed Decomber 19, 1929,

In the Sixth Judicial Distriet Court, ershing County—II. . Davidson v,
G. Gallio.  Action to test validity of chapter 200, Stats, 1925 (Stock Comimnis-
sion case). Complaint filed December 5, 1929, Judgment in favor of defend-
ant February 27, 1930,

In the Supreme Court of Nevada—State of Nevada ex rel. George W,
Malone, as State Engineer of the State of Nevada, and George W. Malone v,
Distriet Court of the Sixth Judicial District of the State of Nevada, in and for
the County of Humboldt, Frank T. Dunn, Acting District Judge of said Court.
Action to compel Judge Dunn to rule and determine a contemipt proceeding.
Petition for writ of mandamus filed August 12, 1929, Judgment entered, writ
issued March 28, 1930,

In the Supreme Court of Nevada- IR 1L White, sometimes known as “Bob”
White, v. State of Nevada, Action brought on appeal from judgment of death
for murder committed in Elko County. Notice of appeal filed January 1, 1929,
Petition for rehearing denied April 23, 1950,

In the Sixth Judicial District Court, Pershing County—In the Matter of the
Determination of the Relative Rights of Claimants and Appropriators to the
Waters of the ITumboldt River Stremm System and Its Tributaries.  Action
bhrought on petition of 1. & 8, Cattle Company to vestrain State Engineer from
removing tight dams in Humboldt River. DPetition for an order modifying the
activity of the State Engineer filed March 27, 1930, Order entered directing
State Engineer not to interfere with tight dams and to distribute waters of
ITumboldt River as customarily distributed April 28, 1930,

In the Sixth Judicial Distriet Court, Humboldt County—TIn the Matter of the
Determination of the Relative Rights of Claimants aad Appropriators of the
Waters of the Humboldt River Stream System and 1ts Tribotarvies,  Action to
compel State Engineer to distribute waters of adjudicated streams in accord-
ance with Final Order of Determination.  Petition of John Leland Hylton for
an order directing and controlling the State Engineer's activities filed May 24,
1950, Demurrer overruled.  State Engineer ordered to deliver water to peti-
tioner's lands May 28, 1950,

In the Sixth Judicial Distriet Court, Humboldt Countyv—FE, Reinhart Com-
pany, a corporation, v. Fred Coolidage and L. S, Seott, and Coolidge & Scott, a
copartnership consisting of Fred Coolidge and L. 8. Scott.  Action brought on
jndgment rendered by District Conrt in favor of E. Reinhart Company and to
attach moneys due the contracting firm from the State of Nevada,  Writ of
oxecention issued and served npon State Highway Department on Mareh 11,
19930, Judgment satistied by Fidelity & Deposit Company of Maryland, sureties
on Coolidge & Scott bond, June 7, 1930,

In the Supreme Court of Nevada— Mexican Dam & Diteh Company. a cor-
poration et al. v. Distriet Court of the First Judicial Distriet of the State of
Nevada, in and for the County of Ovmsby, and Hon, G, A, Ballavd, Judge
thereof.  Action brought to restrain Distriet Court from proceeding with the
matter of the determination of the relative rights of users of the waters of
the Carson River, Petition for writ of prohibition filed April G, 1929, Writ of
prohibition granted July 1, 19530,

In the Sixth Judicial Distriet Court, Humboldt County—In the Matter of
the Determination of the Relative Rights of Claimants and Appropriators of
the Waters of the Humboldt River Stream System and its Tributarvies.  State
of Nevada v, James MeDermott, John Doe Weleh, and Grayson ITinckley. Con-
tempt of court proceedings,  Complaint for eriminal contempt filed June 20,
1950, Judgment rendered July 10, 19300 defendant tined 8200,
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In the Sixth Jodicial Distriet Court, Humboldt County-—F. W, Holbert v,
State of Nevada, County of Humboldt, and Nevada Tax Commission.  Action
Instituted to recover $766.82, alleged excess taxes paid for 1927, Sunumons
and complaint served September 6, 1928, Priecipe for dismissal with prejudice
filed October 9, 1930,

In the First Judicial Distriet Court, Ormsby County-—John Gobel v, The
Stiate of Nevada, Ed Peterson, State Controller, and George I3, Russell, State
Treasurer of the State of Nevada,  Action brought to recover eschented prop-
erty.  Petition to recover escheated property served on Attorney-General
September 5, 1930, Demurrer  sustained  November 21, 1930 proceedings
dismissed,

In the First Judicial District Court, Ormsby County—>Mary Ellen Forney
Suyder, Amanda M. Forney, Melvina E. Forney, Emma Forney Brownewell,
Carl W. Forney, Clarence . Forney, Margaret Forney Gardner v. The State
of Neviuda, and Ed Peterson, State Controller, and George B, Russell, State
Treasnrer of the State of Nevada,  Action brought to recover property of
Charles Franklin Forney, Deceased. which eschented to the State of Nevada
in 1921, Petition of alleged heirs filed October 4, 1920, Demurrer sustained
November 21, 1930 proceedings disnissed.

In the First Judicial Distriet Court, Ormshy County Kitty Willey Beach
V. The State of Nevada, and Ed Peterson, State Controller of the State of
Nevada, and George B Russell, State Treasurer of the State of Nevada, Action
brought to recover escheated estate by alleged heir. Summons issued and com-
plaint filed April 29, 1930,  Demurrer sustained December 19, 1930,

In the First Judicial District Court, Ormshy County—In the Matter of the
Estate of Joseph Poujade, Deceased.  Aection to administer estate bequeathed
to the State of Nevada, Petition that holographic will he admitted to probate
and that letters testamentary issue to Attorney - General filed May 3, 1930.
Decree of distribution entered December 19, 1930,

In the First Judicial District Court, Ormsby County—C. A. Robinson v.
State of Nevada,  Action to recover judgment for $2,601.25 and costs for alleged
bhalance due on highway contract.  Complaint filed June 13, 1929, Demurrer
sustained @ judgment entered dismissing complaint December 19, 1950,

In the Supreme Court, State of California—In the Matter of the Estate of
Henry Wood, Deceased.  Action brought to set aside judgment rendered by
Superior Court of Santa Cruz County on complaint to determine interest in
estate.  Judgment upholding bequest to Nevada Orphans' Home rendered and
petition for rehearing denied November 25, 1930,
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Contracts—Validity of—Nepotism Act.

Corporations, Foreign—Insurance Companies—Agents for Acceptance of
Service of Process.

Crimes and Punishment—Mine Safety.

Elections—Names on Primary Ballot Where but One Party Has Candi-
dates—Filing Fee Paid by Worthless Check.

Elections—Number of Names to Appear on Ballot for Assembly Where
One Party Does Not Have Full Number of Candidates.

Fees—Clerk of Supreme Court,

Fish and Game—Licenses—Statutory Penalties—Misdemeanor.
Fish and Game—Open Season for Muskrats.

Foods and Drugs Eggs Sold to Consumer Direct.

Health. Public — Appointment of County Health Officer and County
Physician.

Hides, Inspection of—Fees—County Officers—Compensation of.
Insurance—Fraternal Benefit Associations—Juvenile Insurance Prohibited.
Intoxicating Liquors—Licenses-—Statutes-—Repeals—Conflict of Laws,
Intoxicating Liquors—Medicinal Purposes—Pharmacy Licenses,

Justices' Courts — Attachment Under $100 — Alternative Statutory Pro
visions Applicable—Jurisdiction—Fees on Execution,
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374,

Medical Practice Act—License.

Medical Practice Act—Optometry—Use of Word “Doctor.”
Motor Vehicles—Carriers—Licenses.

Motor Vehicles—Carriers—Licenses.

Motor Vehicle Common Carriers—Free Transportation—General Antipass
Legislation.

Motor Vehicle—License—Leasing Car.
Nevada National Guard—Accounting for County Advancements of Funds.
Official Bonds—Nevada National Guard.

Public Service Commission - Conditions Annexed to Certificates of Public
Convenience.

Public Utilities—Rate Contracts—Supervision Over and Interpretation.

Public Works - Preference to Citizens and Ex-Service Men over Aliens
Regardless of Qualifications.—Contracts and Subcontracts, Aliens May
Not Be Given.

Referendum—Elections—Effective Date of Law Repealed by Referendum
-—Expenditure of State Money Under Such Law.

Referendum—S8igner's of Petition Withdrawal of Name—Determination of
Qualification of Signers—Moot Questions.

Schools - Corrections Made in Opinion No. 378 — Distinction Between
School Trustees and County Boards of Education.

Schools—County Tax Levy for—Application of State School Reserve.
Schools—Evening Schools—Maximum Compensation To Be Paid Teachers.
Schools—Industrial Insurance—Liability for Injury to Student,
Schools—Life Diploma--Teaching Required.

Schools—Nepotism Act—Effect of Failure to Notify Teacher of Reemploy-
ment,

Schools (See Opinion No. 383)—Term of Office of Persous Appointed
School Trustees.

School-—Vacancies in Office—Appointiments—Elections,

State Board of Investments (State Board of Finance Successor), Powers of
—State Permanent School Fund.

State Employees Vacations Act Not Applicable to County Employee.

State Highway Act—Purpose of State-County Highway Funds.

State Highway Law—Taxation—County—S8tate Highway Fund and County
Tax Levy Thereunder Is Eliminated.
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State Officers—8tate Funds—Appropriations—Constitutional Law—Courts
~—Judicial Power—Automobiles, Right to Operate, Determination and
Registration of Title,

State Officers —Term Limit—Limit When Created by Legislature,

State Property—Nevada State Building—State Boards and Commissions
—Conflict of Laws.

State Property-—Statutes—Provision for Sale Strictly Construed—Nevada
Historical Society.

Statutes—Amendment—Provision of Latter Act Prevails.
Statutes—Expenditures Confined to Purposes of Law.
Statutes—8alaries of State Employees—Appropriations.

Statutes—Title—So Much of Subject Matter Not Embraced in Expressed
Title Is Void.

Statutes Uniform Illegitimacy Act—Payment Costs.

Taxation — Personal Property — Automobiles Temporarily in State Not
Taxable.

Taxation—Personal Property—=Sale Without Suit,
Taxation—Sale by County Treasurer.
Taxation—Schools—General School Tax.

Taxation—When Not Double—Public School Teachers’ Funds.
Trading Stamps—Constitutional Law—Police Power,
Undertakers and Embalmers.

Waters—Irrigation Districts—Grand Juries, Inquisitorial Power—Public
Corporations.

Waters—Priorities—Order of Determination—Distribution of Waters.
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